Attachment A

TRAIL LICENSE AGREEMENT

THIS TRAIL LICENSE AGREEMENT (hereinafter “Agreement”) is made and
entered into as of the last date executed by a party hereto as indicated below -
(hereinafter “Effective Date”), by and between the Missouri Department of
Conservation, an agency of the State of Missouri, being authorized by and operating
under the provisions of the Constitution of Missouri, Article IV, §§ 40-46, and Chapters
252 and 254, RSMo, Grantor, and CITY OF COLUMBIA, a constitutional charter city
and political subdivision of the State of Missouri, Grantee.

WITNESSETH:

WHEREAS, Grantor is the lessor of certain tracts of land consisting of a total
acreage of approximately 18.5 acres located in the City of Columbia at 3500 E Gans
Rd, Columbia, Missouri 66201, said tracts being depicted and described in Exhibit A
(hereinafter referred to as the “Premises”); and

WHEREAS, the mission of Grantor is to protect and manage the fish, forest, and
wildlife resources of the state; and to facilitate and provide opportunity for all citizens
to use, enjoy, and learn about these resources; and

WHEREAS, Grantee, through its Parks & Recreation Department, seeks to
expand public access to recreational lands for use and enjoyment in a manner
consistent with the mission of Grantor by improving and interconnecting access
between the Premises and adjoining tracts of land devoted to recreational use that are
held by Grantee; and

WHEREAS, Grantor is willing to grant such access rights to Grantee, for the
benefit of the public, in order to improve public use and enjoyment of natural resources;

WHEREAS, Grantor and Grantee wish to enter an agreement specifying the
terms and conditions under which Grantee may use the Premises.

NOW, THEREFORE, in consideration of the recitals hereinabove and the

mutual promises and obligations hereinafter stated, the parties agree as follows:



ARTICLE 1
Term of Agreement

1.1 Term. This Agreement shall commence on the Effective Date and
continue for an initial period of thirty (30) years. This Agreement shall automatically
renew for two (2) additional fifteen-year extensions. The Agreement may be
terminated by either party at the expiration of the initial or any renewal term by either
party giving to the other party notice at least sixty (60) days in advance of their
intention not to renew this Agreement, or as otherwise provided herein. In the event
of either party terminating the Agreement, said party shall be responsible for
communicating the decisions and any associated trail closures with the public within
the sixty (60) day notice timeframe.

ARTICLE II
General Provisions

2.1 Trail Design and Cultural Resource Clearance. Grantee shall

submit to Grantor’s designated staff for review, comment and advance written approval

“all trail design plans. Grantee shall be responsible for seeking and obtaining Cultural
Resource Survey and Clearance pursuant to Section 106 of the National Historic
Preservation Act (P.L. 89-665) and Advisory Council on Historic Preservation’s
Regulation 36 CFR Part 800.

2.2 Trail Construction. Grantee and its agents shall have the non-
exclusive right to use the Premises to construct, maintain, relocate, reconstruct, and
remove trails that meet the criteria set forth in this Agreement.

2.8  Trail Criteria. Any trail constructed pursuant to this Agreement shall
meet the following criteria.

(a)  constructed with natural surfaces—dirt trails are preferable, limited use
of gravel/chat trails is acceptable, and asphalt or concrete pavement is prohibited;

(b)  generally single-track in width and designed for use by pedestrians and
bicycles but also suitable for occasional use by utility vehicles for maintenance
purposes;
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(¢ wider portions of trail in limited areas are acceptable; and

(d)  placed only in areas where stable trail surfaces can be maintained, and in
a manner that minimizes 1mpact on the trees and other natural features of the
Premises.

2.4  Public Use of Trails. Grantee and the public shall have the right to
enter onto and use the Premises, including the trails to be constructed by Grantee
pursuant to this Agreement, for pedestrian and bicycle related recreational purposes.

2.5 Costs. Grantee shall pay all costs, including for labor and material,
expended in furtherance of this Agreement.

2.6  Trail Maintenance and Signage. Grantee and its agents shall be
responsible for all trail maintenance associated with trails constructed under this
Agreement. Grantee shall be responsible for posting agreed upon sighage stipulating
trail maintenance is the responsibility of the Grantee.

2.7  Ownership. The parties agree that all improvements installed within
the Premises, whether pre-existing or installed pursuant to this Agreement, shall be
the property of the Grantor,

2.8 Use of Land by Grantor. Grantor may, from time to time, enter upon
any portion of the Premises for Grantor’s purposes, provided that Grantor shall use
reasonable care to avoid damaging any trails on the Premises constructed by Grantee.

ARTICLE II1
Consideration

3.1 Consideration. The consideration for use of the Premises shall be the
labor and expense of constructing and maintaining the public trails therein in the
manner set forth in this Agreement.

ARTICLE IV
Miscellaneous

4.1 Jurisdiction and Regulations; Enforcement. Grantor shall retain
its full jurisdiction and authority to issue and enforce rules and regulations governing
the Premises. Grantee may also apply and enforce its ordinances and park rules within
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the Premises, but to the extent that such ordinances and rules do not conflict with the
rules and regulations applied by Grantor.

4.2  Constructing Structures Prohibited. Grantee shall not erect any
structures, temporary buildings, or other permanent physical improvements within the
Premises without the advance written consent of Grantor.

4.4 Sublease Prohibited. This Agreement is non-transferable and non-
assignable. Grantee shall not assign its rights to or otherwise encumber any part of
the Premises without the prior written consent of the Grantor.

4.5 Notices. Any notices required or permitted to be given hereunder shall
be deemed to have been properly given if sent by United States certified or registered
mail, return receipt requested and postage prepaid, by completed electronic
transmission, by commercial overnight delivery service, or by hand delivery, as follows:

If to Grantor: Regional Administrator-Central Region
Missouri Department of Conservation
3500 E Gans Road
Columbia, MO 65201

If to Grantee: Parks & Recreation Director

City of Columbia Parks and Recreation Department

1 S 7th Street

Columbia, MO 65201
or to such other persons or addresses as the parties may hereafter direct by written
notice. Notices, except those hand delivered or sent by electronic transmission, shall
be deemed delivered three (3) days after being deposited with the United States Postal
Service. Notices sent by electronic transmission or hand delivery shall be deemed
delivered upon actual delivery to the person noted above.

4.6 Amendment. No amendment, addition to, or modification of any provision

hereof shall be binding upon the Parties, and neither Party shall be deemed to have
waived any provision or any remedy available to it unless such amendment, addition,

modification, or waiver is in writing and signed by a duly authorized officer or

representative of the applicable Party or Parties.
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4.7  Governing Law and Venue. This contract shall be governed, interpreted,
and enforced in accordance with the laws of the State of Missouri and/or the laws of
the United States, as applicable. The venue for all litigation arising out of, or
relating to this contract document, shall be in Cole County, Missouri, or the United
States Western District of Missouri, The Parties hereto irrevocably agree to submit
to the exclusive jurisdiction of such courts in the State of Missouri. The Parties agree
to waive any defense of forum non conveniens.

4.8 Nature of Grantee’s Obligations. All obligationsvof the Grantee under
this Agreement, which require the expenditure of funds, are conditional upon the
availability of funds budgeted and appropriated for that purpose.

4.9 No Waiver of Immunities. In no event shall the language of this
Agreement constitute or be construed as a waiver or limitation for either party’s
rights or defenses regarding each party’s applicable sovereign, governmental, or
official immunities and protections as provided by federal and state constitutions or
laws.

4.10 This Agreement may be signed in one or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and
the same document. Faxed signatures, or scanned and electronically transmitted
signatures, on this Agreement or any notice delivered pursuant to this Agreement,
shall be deemed to have the same legal effect as original signatures on this
Agreement.

411 Contract Documents. This Agreement includes the following exhibits,

which are incorporated herein by reference:

Exhibit Description
A Lease and Memorandum of Understanding Between the

City of Columbia, Missouri, and the Missouri Department of Conservation

B Gans Creek Trail Development Map

In the event of a conflict between the terms of an exhibit and the terms of this
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Agreement, the terms of this Agreement controls.
ARTICLE V

Termination

5.1 Termination for Cause. If Grantor reasonably determines that
Girantee is in breach of any term of this Agreement, Grantor shall send written notice
of such breach to Grantee. If Grantee fails to cure such breach within sixty (60) days
of receipt of such notice, then Grantor may immediately terminate this Agreement by
sending Grantee written notice of such termination.

5.2 Discretionary Termination. In addition, Grantor may in its sole
discretion terminate this Agreement by providing Grantee with a written notice of such
termination at least one hundred eighty (180) days in advance of its effective date.

IN WITNESSETH WHEREOQT, the parties have signed this Agreement on the
date last written below.

MISSOURI DEPARTMENT OF CONSERVATION

By: Date:
Jason Sumners
Director

Approved as to form:

Deputy General Counsel
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CITY OF COLUMBIA, MISSOURI C)h/

By: Date:
De’Carlon Seewood
City Manager

Attest:

Sheela Amin, City Clerk

Approved as to form:

Nancy Thompson, City Counselor/rw
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Exhibit A

Introduced by Yhrdman
First Reading \-S-A Second Reading |- 20-09
Ordinance No. 020177/ Council Bill No. B 16-09 A

AN ORDINANCE

authorizing the City Manager to execute a lease and
memorandum of understanding with the Missouri Department
of Conservation relating to the lease of property in the Gans
Creek Recreation Area and the H.J. Waters and C.B. Moss
Memorial Wildlife Area; and fixing the time when this ordinance
shall become effective.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF COLUMBIA, MISSOURI, AS
FOLLOWS:

SECTION 1. The City Manager is hereby authorized to execute a lease and
memorandum of understanding with the Missouri Department of Conservation relating to
the lease of property in the Gans Creek Recreation Area and the H.J. Waters and C.B.
Moss Memorial Wildlife Area. The form and content of the agreement shall be
substantially as set forth in "Attachment A" attached hereto and made a part hereof as fully
as if set forth herein verbatim.

SECTION 2. This ordinance shall be in full force and effect from and after its

passage.
PASSED this 20  dayof 1 Qnodiu , 2000,
ATTEST:
City Clerk Mayorand Presiding Offlcer T

APPROVED AS TO FORM:

T (Sl

City Counselor
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Attachment A

LEASE AND MEMORANDUM OF UNDERSTANDING
BETWEEN the City of Columbia, MISSOURI
AND
MISSOURI DEPARTMENT OF CONSERVATION

THIS LEASE AND MEMORANDUM OF UNDERSTANDING (“Lease”) is made

as of this 49 "~ day of /ULMWMZ‘ , 2009 | between the City of
Columbia, Missouri, a constitutional charter City and political subdivision of the State of

Missouri (“City”) and Missouri Department of Conservation, an authorized Departmental
agency of the State of Missouri (“MDC"), each individually a “Party” to this Lease and
collectively “the Parties” hereto.

WHEREAS, City and MDC desire to establish and maintain their historic close
working relationship; and,

WHEREAS, there is a need for increased public outdoor recreation opportunities
and facilities in the City of Columbia; and

WHEREAS, there is a need for public use facilities which provide information and
education regafding urban soil, water and natural resource conservation opportunities;
and

WHEREAS, the Parties desire to work together to develop additional public
recreation and community conservation facilities in Columbia, Missouri; and

WHEREAS, the City owns certain land located within its boundaries known as

Gans Creek Recreation Area, operated by its Department of Parks and Recreation as a

recreational area for use by the general public; and




WHEREAS, MDC owns certain land located with the» boundaries of the City of
Columbia known as the H.J. Waters and C. B. Moss Memorial Wildlife Area; and

WHEREAS it is the desire of the MDC to increase efficiency and reduce resource
consumption of its local facilities by constructing and operating a Regional Office facility
which will serve as a community conservation center for use by the general public for
the purposes of urban conservation education and demonstration and by MDC staff for
the purposes of natural resources administrative and research, and;

WHEREAS, the City and MDC desire to enter into a Lease and Memorandum of
Understanding whereby MDC will use a portion of Gans Creek Recreation Area as a
Regional Office facility and the City of Columbia will use the H.J. Waters and C. B Moss
Memorial Wildlife Area to provide public recreational facilities and opportunities in
accordance with the terms hereinafter set out.

NOW, THEREFORE, in consideration of the promises, covenants and other
agreements herein made, and the payment of One Dollar ($1.00) and other good and
valuable considerations the receipt of which is hereby acknowledged by the City, the
Parties agree as follows:

1. Leases

1.1 The City does hereby demise and lease to the MDC for use in
accordance with the terms hereinafter set out certain real property located in Gans
Creek Recreation Area, Columbia, Missouri (“the MDC-Leased Premises”), comprising
approximately 18.5 acres (17.24 acres free of easements and rights—of-way), more

particularly described in the document attached hereto as Exhibit A.

mo dept of conservation lease jan 21 2009




1.2 MDC shall use the MDC-Leased Premises for the purpose of
developing, constructing, and operating, at its own expense, a Regional Office facility
(the “Facility”) which will include office and laboratory space for Central Regional and
Resource Science staff and public use facilities which provide education, information
and demonstrations regarding the conservation of soil, water and natural resources in
the urban setting. Upon mutual agreement between City and MDC, office facilities for a
city-funded naturalist/urban conservationist shall be provided in the Facility. The
operations and management of the Facility will be the responsibility of MDC, which shall
establish limitations for its use and availability, all in accordance with this Lease and
MDC policies.

1.3 Whenever practicable and as permitted by law, the Parties intend to
cause their efforts and methods to be compatible and complementary, in furtherance of
the purposes of this Lease.

1.4  Site planning for the Facility and exact locations of all structures
shall be as mutually agreed upon by the Parties.

1.5 MDC will construct the Facility in compliance with the Codes and
Standards listed in 1 CSR 30-3.030(4)(D) and with all processes that would be
applicable were MDC constructing a facility on MDC-owned land within the boundaries
of City. MDC will not be subject to formal review, permit, or inspection processes of
City. MDC will comply with its Land Disturbance Permit. MDC will meet the
requirements of City's Stormwater Management and Water Quality Manual. MDC shall
not be required to obtain a permit under Section 12A-93 of the City Code and shall not

be required to post a performance bond or other performance security. A certificate of
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occupancy shall not be required for the Facility. MDC shall not be required to create a
formal maintenance covenant under Section 12A-95. All features will be built in
accordance with plans and specifications prepared by MDC with assistance of City as
needed. MDC and the City agree to share access roads and ingress/egress easements
and parking areas as may be required for access to both Parties’ facilities in Gans
Creek Recreation Area. The Future Gans Road, a portion of Gans Road and a portion
of Olds Gans Road are currently platted as a Minor Arterial Road, with a right-of-way of
100 feet and an additional 10 feet of utility easement. If, in time, the City finds it
necessary to expand Gans Road equally in both directions from the centerline, it may at
its own expense expand the right-of-way, utility easements and construction easements
as indicated on the Display Model, attached as Exhibit D. Gans Creek Road is currently
platted as a neighborhood Collector with a right-of-way of 60 feet, and an additional 10
feet of utility easement. If, in time, the City finds it necessary to expand Gans Creek
Road equally in both directions from the centerline, it may at its own expense expand
the right-of-way, utility easements and construction easements as indicated on the
Display Model, attached as Exhibit D.

1.6  The City shall have access to the public use and classroom areas
of the MDC-Leased Premises to host and sponsor meetings, seminars, classes and
other public events relating to the conservation of natural resources in the urban setting.
Scheduling and locations of such events will be reviewed by the MDC Site Administrator
and the City representative so designated by the City Manager. Events which involve
use of the Facility will require MDC personnel to operate the Facility. Should MDC

incur expenses for overtime or hourly labor to accommodate the City’s events, the City
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will reimburse MDC for the reasonable and necessary expenses to adequately staff the
Facility. Events that do not involve opening the Facility or making the Facility available
for city-sponsored events outside normal business hours, will not require the presence
of MDC personnel.

1.7 The MDC does hereby demise and lease to the City, for use in
accordance with the terms hereinafter set out, certain real property located in Columbia,
Missouri, known as the H.J. Waters and C. B. Moss Memorial Wildlife area, more
particularly described on the document attached hereto as Exhibit B. Within that leased
property is designated a smaller parcel, to be known as the City-Controlled Zone, more
particularly identified on the document attached hereto as Appendix 1 to Exhibit C.

1.8 The operations and management of the City-Leased Premises and
facilities will be the responsibility of the City, which shall establish limitations for its use
and availability, all in accordance with this Lease and policies mutually agreed upon by
City and MDC. ‘Those policies will include a prohibition on the use of any property
owned or leased by MDC for any activity or event that involves the sale of alcohol on
the premises. The policies will also allow for archery hunting on the City-Leased
Premises, in compliance with the Missouri Wildlife Code.

1.9  City will develop a master park plan for the City-Leased Premises.
As part of the City's master park plan for the site, the City-Controlled Zone may be used
for providing employee work space, equipment and material storage and repair areas
and for providing public recreational opportunities and facilities. The portion of the City-
Leased Premises outside the City-Controlled Zone shall be used for public recreational

opportunities and facilities, and shall be managed in keeping with intent of the original
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donation to MDC and according to the “Cooperative Management Agreement” attached
hereto as Exhibit C. MDC staff input shall be included during the master plan
development and any modifications thereto.

1.10 Signage for MDC-Leased Premises shall contain the phrase “...In
cooperation with Columbia Parks and Recreation”. Signage for City-Leased Premises
shall contain the phrase “...In Cooperation with Missouri Department of Conservation”,
and the name “H.J. Waters and C.B. Moss Memorial Wildlife Nature Area”.

2. Relationship of the Parties

2.1 No Party shall be authorized to assume or create any obligations
on benhalf of the other Party without the other Party’s prior written agreement.

2.2 Neither Party will reference or use the other Party’'s name, logo, or
trademark in marketing or other literature without the prior written approval of the other
Party.

3. Management Committee and Notifications

3.1 Responsibility for the administration of this Lease lies with the Parties, but
facilitation and direction of the efforts of the Parties under this Lease shall be
coordinated by one representative from each Party, who shall serve as that Party's
primary point of contact for the other Party.

3.2 The City’s designee is the Director, Columbia Parks and Recreation, or a
representative appointed by the Director.

3.3 The MDC’'s designee is the Site Administrator or a representative

appointed by the Site Administrator.

3.4  Official Notifications may be sent to each Party at the following addresses:
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Columbia Parks and Recreation  Missouri Department of Conservation
1 South Seventh Street P.O. Box 180
Columbia, MO 65201 Jefferson City, MO 65102-0180

A party may change the primary point of contact or address to which notice is to be

given by giving notice of such change to the other party.

4. Responsibilities of Columbia, Missouri

4.1  The City represents that it has good title to the MDC-Leased Premises
and will warrant and defend same against all claims as necessary to make the property
available for the Parties’ intended use hereunder.

4.2 The City will maintain all grounds and facilities within the City-Leased
Premises.

4.3 City may, upon written mutual agreement, and at City’s expense, add to or
construct additional edifices and/or facilities upon the City-Leased Premises for the
purposes stated herein (section 1.7).

5. Responsibilities of the Missouri Department of Conservation

5.1  MDC represents that it has good title to the City-Leased Premises and will
warrant and defend same against all claims as necessary to make the property
available for the Parties’ intended use hereunder.

5.2 MDC will, at its own cost, design and construct on MDC-Leased Premises
a Regional Office in accordance with its designs and as described above (Section 1.5)
and will not charge City for these improvements to premises so long as MDC shall
occupy the facility for at least 99 years. The Parties contemplate that there may be
additional improvements by MDC or cooperatively by both Parties within the MDC-

Leased Premises, including but not limited to outdoor rain gardens, butterfly gardens,
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hiking trails, soil and water “best management practices” or other outdoor gathering
facilites. MDC and City will cooperatively design and maintain such facilities pursuant
to a written agreement.

5.3 MDC shall be responsible for maintenance of the grounds of the
18.5 acre (17.24 acres free of easements and rights—of-way) Regional Office site. If
requested and upon mutual agreement, City will assist with landscape planning, design
and maintenance.

5.4  MDC will install or make arrangements for the instailation of all necessary
utilities on the MDC-Leased Premises, at its own expense. The City agrees to execute
any right-of-way easements, or other legal consent required to effectuate installation of
such utilities. The City will have the option of connecting to these utilities for service to
City property adjacent to the MDC-Leased Premises but shall have such service
separately metered and billed to the City.

5.5  MDC will, at its own cost, provide maintenance of buildings, features and
all equipment connected therewith, and mowing within the immediate curtilege area
surrounding the Facility. Grounds maintenance and vegetative management of
remaining property on the MDC-Leased Premises shall be as mutually agreed upon by
City and MDC staff, pursuant to a written agreement. MDC will erect its standard
cantilever outdoor signs identifying the MDC-Leased Premises and Facility as an MDC
built and operated facility, but also recognizing the participation of Columbia Parks and
Recreation as stated in Section 1.10 above.

5.6 MDC will permit the City to use the public areas of the MDC-Leased

Premises, as described in paragraph 1.6.
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5.7  Upon opening of the Facility, MDC shall vacate and relinquish to the City,
for the purposes described in this Lease, all facilities within the City-Leased Premises.

5.8 MDC's obligations under this paragraph are subject to availability of
budgeted funds and appropriations which will reasonably permit construction and
maintenance of the Facility described herein.

6. Term and Termination of Lease

6.1 This Lease shall be effective as of the date first set forth above upon
the execution by all the Parties, and shall terminate ninety-nine (99) years from the
effective date unless otherwise mutually agreed upon by the Parties.

6.2 Either Party may terminate this Lease upon six (6) months written
notice to the other Party, subject to the provisions listed below.

6.3 Pursuant to the Whitestone Building Maintenance and Repair Cost
Reference, and in keeping with the usual and customary practice in building
maintenance and repair, the parties will presume a 50 year facility service life for
facilities constructed under this Lease and Memorandum of Understanding.

6.4 If the City shall issue notice of termination of this Lease within the first
fifty (50) years of its existence, then City shall reimburse MDC for its costs of
construction of improvements on the MDC-Leased Premises on a pro-rata amortized
basis for each of the remaining years of the then-current term of the Lease, with the
amortization based on the 99-year term of the Lease. For example, if the City shall
terminate the Lease at the end of the fifth year of the Lease, it shall reimburse MDC
the total cost of improvements on the Leased Premises divided by 99 years,

multiplied by 94 remaining years in the term of the Lease. If MDC shall issue notice
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of termination of this Lease within the first fifty (50) years of its existence, then MDC
shall reimburse City for its costs of construction of improvements on the City-Leased
Premises on a pro-rata amortized basis for each of the remaining years of the then-
current term of the Lease, with the amortization based on the 99-year term of the
Lease. For example, if MDC shall terminate the Lease at the end of the fifth year of
the Lease, it shall reimburse City the total cost of improvements on the City-Leased
Premises divided by 99 years, multiplied by 94 remaining years in the term of the
Lease. Lease termination of either of these leased premises by one party
automatically terminates the lease of the other party’s premises unless otherwise
mutually agreed upon by both City and MDC.

6.5 If through no fault or cause of a Party, physical use of the property and
facilities described herein shall become a practical or legal impossibility due to some
unforeseen event, act of God, or order of a court of competent jurisdiction, then that
Party may give notice of termination to the other Party as provided herein and
reimbursement shall be by mutual agreement between both parties.

6.6  Upon termination of this Lease, each party shall be allowed to remove
from the respective Leased Premises their furniture, supplies, equipment and other
personal property, but no buildings or permanent improvements affixed thereto.

6.7 Termination of this Lease shall not terminate rights and obligations of

the Parties which arose prior to such termination.

10
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7. Integration and Modification

The agreement between the Parties consists of this Lease Agreement and
the Cooperative Agreement attached as Exhibit C. This Lease may be amended
only by a written instrument signed by each of the Parties.

8. Governing Law

This Lease shall be governed by and interpreted pursuant to the laws of

Missouri.

9. Third Party Rights

Nothing in this Lease shall be construed to give any rights or benefits to any
person/individual or entity other than the City and MDC.

10.  Assignment

No Party may assign or delegate this Lease or any of its rights or obligations
under this Lease without prior written consent of the other Party; provided, however,
either Party upon written notice to the other Party may assign any obligations or
rights under this Lease to any affiliate or subsidiary without the prior written consent
of the other Party.

11. Dispute Resolution

11.1 In case of any dispute or disagreement concerning the construction or
interpretation of the terms and conditions, or concerning the operation of, this Lease,
including disputes regarded as such by only one of the Parties, the Parties shall
negotiate in good faith for a period of sixty (60) days to resolve such dispute.

11.2  In the event legal action is required to settle any dispute, the Parties agree

that venue shall lie in the Circuit Court of Cole County, Missouri.

11
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12. Sovereign Immunity

Nothing herein shall be intended or interpreted as a waiver by either party of any

immunities they may enjoy under law.

IN WITNESS WHEREOF, the Parties have signed this Lease.

CITY OF COLUMBIA, MISSOURI

7

H. William Watkins, City Manager

ATTEST:

A Qe O

Sheela Amin, City Clerk

APPROVED AS TO FORM:

T (S0

Fred Boeckmann, City Counselor

MISSOURI DEPARTMENT OF

CONSERVATION
By:
n Hoskins, Director ‘m@
ATTEST
Commission Secre{@ry
APPROVED AS TO FORM:
hooy Mg,
Tracy Mc@innis, General Counsel
12
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Exhibit A

DESCRIPTION FOR MISSOURI DEPARTMENT OF CONSERVATION LEASE TRACT
GANS CREEK RECREATION AREA
JOB #08044.02

DECEMBER 11, 2008

A TRACT OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 4 AND IN
THE NORTHEAST QUARTER OF SECTION 5, BOTH IN TOWNSHIP 47 NORTH, RANGE 12
WEST, COLUMBIA, BOONE COUNTY, MISSOURI, BEING PART OF THE TRACTS
DESCRIBED BY THE TRUSTEE’S DEEDS RECORDED IN BOOK 3214, PAGE 146 AND
BOOK 3214, PAGE 147 OF THE BOONE COUNTY RECORDS AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 4-47-12; THENCE WITH
THE TOWNSHIP LINE, S88°42°45”E, 251.90 FEET TO THE NORTHWEST CORNER OF THE
SURVEY RECORDED IN BOOK 1149, PAGE 343; THENCE LEAVING SAID TOWNSHIP
LINE AND WITH THE WEST LINE OF SAID SURVEY, S13°13°50”E, 821.12 FEET TO THE
SOUTHWEST CORNER THEREOF, SAID POINT BEING ON THE NORTHERLY LINE OF
GANS CREEK SUBDIVISION BLOCK 3, RECORDED IN PLAT BOOK 13, PAGE 82;
THENCE LEAVING THE WEST LINE OF SAID SURVEY AND WITH SAID NORTHERLY
LINE, $55°02°25”W, 551.70 FEET; THENCE N89°32°25”W, 18.50 FEET TO THE LINE
BETWEEN SAID SECTIONS 4 AND 5; THENCE LEAVING SAID NORTHERLY LINE AND
SAID SECTION LINE, N44°33°50”W, 696.95 FEET; THENCE N0°20°00”E, 634.50 FEET TO
THE NORTH LINE OF SAID SECTION 5-47-12; THENCE WITH SAID NORTH LINE,
$88°53°05”E, 516.35 FEET TO THE POINT OF BEGINNING AND CONTAINING 18.54
ACRES.
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DISPLAY FOR

MISSOURI DEPARTMENT OF CONSERVATION
LEASE TRACT AT GANS CREEK RECREATION AREA
COLUMBIA, BOONE COUNTY, MISSOURI
DECEMBER 9, 2008
REVISED: DECEMBER 11, 2008
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Exhibit B

A tract of land Seventy- one and Twenty- six Hundredths (’Zi 28) acres. shown by Survey :

of Ronald D. Pamperl made for J: Sam Moss ami .recorded at Page 274, of Book 2179,

of the Survey Records of Boone County, M‘LSSGUI‘L and m 5y particularly descrlbed

as follows: -Beginning at Corner 5 (5) of Tract Ona-(1) of Surv%y No. 7296 Boone County!

Survey Records, said corner being 1, 344 feet. smzth of the mrtheast corner of Section

Nineteen (19), Townslip Forty-eight (48) North; 'Range Twelve {12) West.and North 55

degrees 18 minutes East, 740 feet of Cormer Th "’ (#3) of Survey No. 7296, Tract
Two (2); thence South 0 degrees 44 mumtes Wes 3 ;_309 feet to the northeast corner
of the Southeast Quarter (SE}) of Section Nineteen {199, Township Forty-eight (48)
Ner’qh, Range Twelve (12) West the point of begumizgg for this SUrvey; thence west
.:along tine gast and west subdwmmn line of said Sectlen, ‘2, 153 0 feet, set an iron on
the easterly right-of-way hne of U.S. Highway §3; theece South 3 degrees 04 minutes
East 4long $aid right-of-way line, 238.8 feet toa pomt in the centerline of Grindstone
Creek thence with said Creek North ki) degrees 56 minutes West, 109. 7 feet; thence
South 15 degrees 19 minttes West,  99.0 feet to the centerline of the old abandoned
_J effersog City Road; thence’ South 29 degrees 5% mmbes:East 84_8.4 feet, to a con-
crbte) r\ight—,,of—way marker od the paster] right-of-way lige of U. S, Highway 63;
thence along said easterly rl.gbi:- of-way li e, 302, 4 feet to apot er concrete rxght— of~-
way marker; thence South 44 degrees 44 mmutes East 488 9 feet, set an iron on the
approximate north right-of-way line of the oud Jetférson City Road; thence North 1
degree 59 mmntes East, 258 feet, setan iron on the" north bank of Grmdstone Creek;.
thence South 78 degrees- 12 ‘minutes East, 593, 7 feet, set an iron ‘on the north bank of
the, Grmdstone Creek:. thence Sowth 72 degrees 45‘ mmutes East. 381.4 feet. set an
iron on the north bank of Grmdstoue Creek and oa the east line of Section Nmeteen
-(19); Townghip Foety«e:.ght 1483 Eiarth Hange Twelve uz}w ﬂte?;eéﬁsorthﬂ

1; 8 £ to the | uaaf caH acres. kxore
feig g&%ﬁtﬁzﬁgtay ea,ssaemeiietz':esexzv in &ee& or I, ﬁ -Moss and wite to H.T. %‘lﬁﬁs
{ . _Jr..dated September 6, 1956 and recorded in Book 287 at Page 167 - - -

| Twenty (20) dcres in ithe Northeast Quérrf {;n den (19), T
 elght (48),” Range Tweltd (12); 'in Bo | i

; ;asou, P T
~ cribed !as follows: Begi ihing at the: Southe t‘corner 6f the. ortheast Quarter of

sdid Section 19, tHence West along. the East axbd'W jt Quartér of Section line of said
Section 19 a:distance of 885 feet to’ alpomt thence: North 00- degrees 44'minutes East
- 670° feet to a:point; thence North 54 degrees 33 min tés East 1090 feet to.a pomt
~ described ag iron #5 in Tract One (1} of: county surv‘ey 72985 thence South along the
East hne of Sectton 19 a distance of 1309 feet to i:he| pomt of begmmng

“a . ———

Subject to Highway Right-of-Way Easement granted to State Highway Commission described
as follows: :

All that part of Grantors’ land in the SE1/4 of the NE1/4 of Sec. 19, T48 N, R 12 W, lying within
widths as hereinafter designated on both sides of the following described centerline of
highway now known as State Route 740, containing 1.74 acres of new right of way.

The centerline of said highway is described as follows:




Commencing at an iron pin at the SE corner of NE% of Sec. 19, T48 N, R 12 W; thence N 55° 51
30” E, 933.35 feet; thence N 4° 08’ 30” W, 743.8 feet; thence N 20° 51’ 30” W, 185.9 feet to
centerline Station 310+00.18; thence S 73° 52’ W, 1429.62 feet to Station 295+70.56.

Width of right of way on the left or northerly of the above described centerline is as follows:
A tract of land 110 feet in width from Station 300400 to Station 303+00.

Width of right of way on the right or southerly of said centerline is as follows:

A tract of land increasing uniformly in width from 155 feet at Station 295+70.56 to 195 feet at
Station 296+45; thence increasing uniformly in width to 230 feet at Station 298+00; thence
decreasing uniformly in width to 140 feet at Station 301+00; thence decreasing uniformly in

width to 130 feet at Station 305+00.

Also all abutters’ rights of direct access between the highway now known as State Route 740
and Grantors abutting land in the SE% of the NE% of Sec. 19, T48 N, R 12 W.

The land above described is shown by a copy of the plans for said highway on file with the
Clerk of County Court of Boone County, Missouri.

Al that p]b.rt of the So‘utﬁ Ealf (S-) -of the'"Northe |f,t Qua er (NE Ly. r)f Sectmn Nineteen
(19), Tow nshlp FortyreLght (48), Range Twelve (12)'1ying Eastl of Business Highway
83 :and Sofith of Cotinnty Survey 7697; EXCEPT a‘tract donveyed to Rennau H. Ross
and wife- Yy deed recorded in Book 346 page 235 nd. deseribed by Survey recorded in
Book 350 age 303; EXCEPT two (2) tracts cotive yed to David L. Jones and wife by
deeds redorded in Book 334 page 63 and Book 376 pa.ge 8148 and, described ,by Surveys
recorded in Book 333 page 56 &nd Book|374 page|350 respectlvely all according to the
Records “the Rechder of Deeds’ offu:e, Boone County. M1ssour1

!;?"z e ol T S e

A tract of land located in the Northeast Quarter (NEX) of Section
19, Township 48 North, Range 12 West 'in Boone County, Missouri aqd
1s a part of a.tract of land recorded in Book 487, Page 184 1s more
particularly described as follows: .

Commencing at the East Quarter Cotner of Section L9 ‘thence North‘89°
41' 46" West, 882.86 feet to an Ircn Pipe; thence’North 0° 26" 35
West, 476,40 feet; thence JNerth 899 19' 54" West, 714.38 feet to jan
Iron Pin; thence North 70° 19' 517 West, 107.48 feet to an Irom Hin
at the Point of Beginning of the herein described tract. Starting at
the Point of ‘Beginning; thence North 89°-19' 54" West, 505.0 feet to
an Iron Pipe ‘on the right-of—way oﬁ 01d Highway 63; thence along isaid
right-of~way North 07° 20" 15" West, 23.1 feet Cord Distance along a
common curveswith a total deflection of 9° 12" and ‘tangent of 115.3
feet; thence North 79 53' 58" East, 5.0 feet to a right-of-way
marker; thence along said common curve North 11° 39*. o7 West, 92,98
feet Cord Distance to ar Irom Pin,.thence North 13° 26' 34" West)
73.92 feet to an Iron Pin; thence leaving said right-of-way South 70
19" 51" East, 572.35 feet back to the Point of Beginning. i

I
The herein described tract’ contains 1.07_acres more oOr less and is
complete and coincident with a plat prepared in.July, 1983.




A tract of land localed in the NE % of Section 19, T 48N, R 12W in Columbia, Boone
County described as follows:

Starting at the NE comer of the tract described by a survey recorded in Book 487 Page 184,
shown by said survey as being South 1344 fect and South 55° 18" West 1164 fect from the NE
corner of Scction 19, T48N, R 12W; thence along the lines of said survey, South 1* 02’ West
150.8 feet; thence Sauth 89° 58 West 1276.2 fect; thence North 9° 47" West 23.1 feet; thence
North 79° 28° East 5.0 feet; thence North 11* 49" West 93.0 fect; thence North 14° 07" West
73.92 feet to the point of beginning.

From the point of beginning, continuing along the fines of the tract described by a survey
recorded in Book 487 Page 184, North 14° 07" West 86.58 feet: thence South 75° 53° West 150
....fect; thence North 1 4207 West 44.6.fzct; thence North 64257 East 362.3 fect;-thence South 362
57' East 208.7 feet; thence leaving the line of said survey, South 64° 57 West 340.4 feet to the
thence North 71° 01" West, along said line, 104.45 feet to the point of beginning and containing

1.76 acres. .

AND £LSO;

A tract of land locatéd in the NE % of Seclion 19, T 48N, R 12Win Columbia, Boane
County, Missouri described as follows: L Coe L

. Beginning at the NE comer of the tract described by a survey recorded in Book 487.Page 184,
"~ shown by said survey as being South 1344 fect and South 55* 18" West 1164 fect from the NE
corner of Scction 19; T48N; R12W; thence along the lines of said survey; South 1°02' West
150.8 fect; thence South 89° 58° West 292.8 feet; thence leaving the line of said survey, .
_ North.0° 02° West 227.25 fect to thé Northerly line-of ‘said survey; thence South 70° 05° East,
along said ling, 92.0 fect; thenee South 77° 52* East 213.9 feetto the beginning and containing
1.25 acres. o B IR

EXCEPT; . : ' o - ) .
‘A roadway casement; filteen (15) feet widé, Jocated in the NE 1/4 of Section 19, T 48N, R
12W, described as follows: Lo . _,'

~Siariing af the NE corner of the tract described by a suivey recorded in Book 457 Page 184,
shown by said survey as being South 1344 feet and §,55°.18' W. 1164 fect from the NE comer
of Section 19, T48N, R12W; thence aldng the fines of said survey, N 77° 52'W 213.9 feel]
thence N 70° 05' W 92.0 feet; thence N'54° 43' W 176.0 feet; thence N 50° 44" W 30.00 fect; -
{henee S 57° 35" W 3883 fect; thence N36° 57' W 195.4 fect; thence leaving the linc of said
survey, S 64° 57' W 48.5 fect Lo the point of beginning. - . o . o

. From the point of beginning S 64° 57' W 17.33 fect; thence'N 55° 07" W 81,00 feet; thence
N 70° 49" W 58.76 feet; thence N 86" 17°'W 11383 feet; thence S 677 27' W:163.16fect to the
Westéry line of the desceibed by a survey. recorded in Book 487 Page 184; thence, along said-
ling, N 14® 07"W 15.16 [ect; thence lcaving said line, N 67° 27 E 164,43 fect; thence 5.86° 17

__E 11937 fect; thence S.70%.49-E-62.86.feet; thence S 552 07-E 91.84-feck to- the beginning-and- —
containing 6,415 square fect or 0,15 acres. . e e e

- A trzct of land located in the Northeast.Quarter (NE 1/4) of Section 183,
Township 48 North, Range 12 West, in Columbia, Boone Courty, Missouri belng part of
the tract shown by a Survey racorded in Bock, 487, Page 184, and further described as
follows: | : . .

Startizg at the Northesst corner of the craqt_dgg;med,by;g,%mﬁy;rﬁr:qrgad_m.agdk..-..

e

"437, Page 184, sbown by said Survey as being South 1344 feet and South 55 degrees, 18
mimutes West, 1164 fest from the Northeast corier of Section 19, Township. 48 North,
Range 12 West; thence along the lines of said Suzvey, South 1 degree, 02 minutes West,
150.8 feak; thence South 89 degraes,. 58. minutes West, 292.3 fest.to the point of

begirming.

From the point of begimning, continuing along .che Southerly line of gaid Survey, South
. 89 degrees, 53 minutes West, 478.35 feet to the cormer of a tract .described by a
Warranty Deed recorded in Bock 506, Page 864; thence, along the Northerly line
thereof, North 71 degrees, 01 minutes West, 467.7. feet; thence leaving said line,
North 64 degress, 57 mimutes Edst, 340.4 feet ro the Northerly -line of the tract
.described by Survey recorded in Bock 487, Page 184; ‘thence along ‘the lines of said
Survey, South 36 dsgrass, 57 mimutes East, 195.4 feet; thende North 57 degrees, 35
mirutes Bast, 388.3 feet; thence South S0 degrs=s, 44 mifuteg East, 30.0 feet; thence
.South 54 degress,. 43 minutes East,. 176.0 feet; thence leaving said lime, South 0
degrees, 02 minutes East, 227.25 fest to the point of begiznning and containing 4.34
acres, more or less; TOGETHER WITH & roadway easement 2s described by instruments
recorded in Book 246, Page 311, and Bock 270, Page 484, Records of Boome County,
Missouri; ALSO, TOGETHER WITH all rights under 'that certain water line easement
recorded in Book 263, Page 170, Records of Boone County, Missouri:



EXHIBIT C
MANAGEMENT AGREEMENT
WATERS-MOSS CONSERVATION AREA

. Biennially professional staff from the MDC Central Forest Region and from the
Columbia Parks and Recreation management staff shall meet and prepare a two
year management plan of operation for the Waters-Moss area.

. Biennial management plan shall cover wildlife and forest management practices
which may include but shall not be limited to: food plots, green browse flood
plots, brushpiles, timber stand improvement, invasive species control, crop tree
release and scheduling of public use for resource conservation seminars,
workshops and training and demonstrations to groups such as scouts, FFA, 4H
and others.

. Subject to the availability of appropriated funds and subject to the City’s public
improvement process, a pedestrian trail linking Grindstone Nature Area, Waters-
Moss Memorial Wildlife Area and the south fork of the Grindstone creek will be
cooperatively developed by MDC and City. City staff shall lead on trail design
and development. MDC shall assist City with trail development, equipment,
materials, labor as available and (at least partial) funding. Trail location shall be
subject to approval by MDC.

_ MDC staff shall lead on forest and wildlife management practiceé which are
dependent upon agricultural or other specialized management equipment.

. A City-controlled zone shall be designated within the Waters-Moss Memorial
Wildlife Area., as set out in Appendix 1 to this Exhibit C. City has authority to
construct, develop and/or maintain public use facilities and to alter or modify
currently existing facilities within the City-controlled zone. Such development or
modification of facilities shall be with approval of MDC.

_ MDC will maintain existing on-site communications radio tower, antenna and
associated equipment and structure(s). Should City desire to use the tower,
antenna or associated equipment and structures, for placement of a city
communications antenna or construction of adjacent service structures for
ancillary communications equipment, the parties shall negotiate the terms of such
use. Should the parties reach an agreement for such use, they shall execute a
written Special Use Agreement which shall set forth the terms of City’s use of the
tower, antenna and associated equipment and structures. City will be responsible
for maintenance of its equipment and structures placed pursuant to the Special

Use Agreement.
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Exhibit D - Display Model
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Other Info.

Agenda Item No. ﬂ/ G -0 7

TO: City Council

FROM: City Manager and SMM
DATE: December 22,2008

RE: Department of Conservation Land Use Agreement

SUMMARY: At the December 15, 2008, meeting, the City Council
passed a motion directing staff to introduce an ordinance authorizing
the proposed Lease Agreement and Memorandum of Understanding
(copy attached) between the City and the Missouri Department of
Conservation (MDC). The proposed agreement would lease
approximately seventeen (17) acres of the City’s Gans Creek
Recreation Area to the MDC to serve as the location of a new
community conservation center/regional office. In return the MDC
would lease the 106 acre H.J. Waters and C.B. Moss Wildlife area to
the City for public recreation use. This ordinance, if approved, would
authorize the City Manager to sign the proposed agreement on behalf
of the City.

DISCUSSION: In early August of 2007, representatives of
Missouri Department of Conservation (MDC), at a pre-council
meeting work session, first presented to the City a preliminary
proposal for a partnership which would result in the possible
development of a new conservation education center and regional
office to be located in the Columbia area. That proposal suggested the
possibility of using a small portion of either the Philips or Crane
properties as the site of the new conservation facility as well as the
potential for additional City use of existing MDC property.

Following the MDC presentation, Council directed staff to work with
MDC to develop a more detailed agreement for proceeding with
consideration of the project. As such, a non-binding memorandum of
understanding was negotiated between the two agencies outlining
guidelines for proceeding with a more in-depth analysis of the
potential for the project. The Council passed resolution 206-07 on
September 17% 2007, approving the non-binding memorandum.

Utilizing the guidelines of the Memorandum, staff of the two agencies
identified a recommended location for the conservation education
center and negotiated terms of a definitive agreement. A draft of a
formal Lease Agreement/Memorandum of Understanding was
presented to the Council at their December 1, 2008, Council meeting,
and was reviewed in more detail at a council work session on
December 8. At the December 15 Council meeting, Council members
passed a motion directing staff to introduce an ordinance officially
authorizing the proposed agreement. It should be noted that the




the Missouri Conservation Commission at their December 18, 2008
meeting, voted unanimously to authorize MDC staff to officially enter
into the proposed agreement with the City.

As drafted, the Lease/Memorandum of Understanding includes the
following key points:

1.) The City will lease approximately 17.5 acres of the Gans Creek
Recreation area (see attached map) to MDC for a period of ninety-nine
(99) years for the purpose of developing, constructing, and operating a
conservation education center and regional office facility.

2. The MDC will lease the 106 acre H.J. Waters and C.B. Moss
Memorial Wildlife Area (see attached map) to the City for a period of
ninety-nine (99) years for public recreation use. Within this property
there shall be a smaller tract defined as the city—controlled zone. The
City shall have the right to construct, develop, and/or maintain public
use facilities and to alter or modify current existing facilities within the
city-controlled zone. All acreage outside of the controlled zone shall
be maintained in a natural state and managed for wildlife and natural
habitat purposes in keeping with the intent of the original donation to
MDC. The lease also allows for the development of a pedestrian trail
along the south fork of the Grindstone Creek.

3.) MDC will construct the new facility in compliance with all codes
and processes that would be applicable were MDC constructing a
facility on MDC-owned land within the boundaries of the City. MDC
will not be subject to the formal review, permit, or inspection
processes of the City. MDC will meet the requirements of City's
Stormwater Management and Water Quality Manual.

4.) The City will have access to the public use and classroom areas of
the new facility to host and sponsor meetings, seminars, classes, and
other public events relating to the conservation of natural resources.
This use shall be subject to the terms and conditions outlined in the
agreement.

5.) The City will retain the name “H.J. Waters and C.B. Moss
Memorial Wildlife Nature Area” for the city leased site. Signage for
both properties shall recognize the cooperative partnership of the two
agencies.

6.) Either party has the right to terminate the lease upon six months
written notice subject to the detailed provisions included in the lease
agreement.

Staff of both agencies have worked cooperatively to develop a
proposal which is believed to provide a positive benefit not only to




both agencies, but to

the citizens of

Columbia and mid-

Missouri. Staff

recommends approval  SUGGESTED COUNCIL ACTION: Approve the ordinance
of the proposed authorizing the City Manager to sign the proposed Lease and

agreement. Memorandum of Understanding with the Missouri Department of
Conservation.
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