Attachment A

CCO Form: DEOQ7 Cost Apportionment Agreement
Approved: 07/97 (DPP) Route: 1-70 and US 63
Revised: 12/21 (BDG) County: Boone

Modified: 10/24 (GJH) Job No.: JST0021

Agreement: 2023-07-80885

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
COST AND LICENSING AGREEMENT FOR PROJECT ENHANCEMENTS

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and the City of Columbia (hereinafter, "Entity").

WITNESSETH:

WHEREAS, Commission has undertaken a historic mulit-phase Improve |-70
Project from Blue Springs to Wentzville, Missouri;

WHEREAS, Phase One of the Improve I-70 Project involves parts of U.S. Highway
63 and a stretch of Interstate 70 within Entity’s boundaries;

WHEREAS, U.S. Highway 63 and Interstate 70 are owned and controlled by
Commission and maintained as part of the State Highway System;

WHEREAS, The Commission has engaged a contractor to construct an additional
eastbound and westbound lane on I-70 between Mile Marker 128.8 (US 63) and Mile
Marker 148.4 (US 54);

WHEREAS, Entity desires the construction of certain integrated enhancements,
identified below, as part of the Improve [-70 Project within Entity’s boundaries to blend
new highway improvement structure with Entity’s existing character and neighborhood
aesthetic;

WHEREAS, Entity is willing to cover the full cost of construction of these
enhancements and the full cost of future maintenance;

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The purpose of this Agreement is to establish the Parties’
responsibilities related to the construction and maintenance associated with Entity’s
proposed integrated enhancements for Job No. JST0021. These improvements are in
addition to MoDOT’s Improve |-70 Project 1 Design-Build Project’s scope of work.



(2) LOCATION: The enhancements are located on Exhibit A, which is
incorporated herein by this reference.

(3) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of Entity and Commission.

(4) LICENSE TO USE OF RIGHT-OF-WAY: By this Agreement, Commission
grants a non-exclusive right to use Commission right-of-way to Entity for the specified
enhancements at the locations identified on Exhibit A.

(5) COMMISSION REPRESENTATIVE: Commission's Improve I-70, 3 Party
Lead is designated as Commission's representative for the purpose of administering the
provisions of this Agreement. Commission's representative may designate by written
notice other persons having the authority to act on behalf of Commission in furtherance
of the performance of this Agreement.

(6) PROJECT RESPONSIBILITIES: With regard to project responsibilities
under this agreement, the parties agree as follows:

(A)  The integrated enhancements are identified on Exhibit B, which is
incorporated herein by this reference.

(B) In exchange for Entity’s payment of the Enhancement Cost,
Commission will authorize its design-build contractor to design, provide necessary
materials, and construct the specified integrated enhancements as it designs and
constructs the highway improvements planned as part of Improve I-70 Project 1,
designated as Job No. JST0021.

(C) Entity, at its own cost and expense, shall be responsible for the
maintenance of the integrated enhancements constructed under this Agreement. The
integrated enhancements shall be maintained in a reasonably safe condition for use by
the general public at all times.

(D) If Entity fails to maintain the integrated enhancements in a
reasonably safe condition, then Commission will elect either to remove the integrated
enhancements from Commission right-of-way, or Commission may maintain the
enhancement at Entity’s cost and expense.

(E) Before beginning maintenance work, Entity shall secure from the
Commission's District Engineer a permit for the proposed work. Entity shall comply with
any additional conditions placed on the permit by Commission.

(F)  Entity may be required to secure sufficient bond, as determined by
Commission's District Engineer or their authorized representative, for the maintenance
activities.



(G)  All maintenance of the proposed enhancement improvements shall
be according to the latest editions of the Missouri Highways and Transportation
Commission's Standard Specifications for Highway Construction, Standard Plans for
Highway Construction, and the Missouri Department of Transportation's Approved
Products List for Traffic Signals and Highway Lighting.

(7) PAYMENT RESPONSIBILITIES: The Parties’ responsibilities regarding
payment are as follows:

(A)  Entity shall pay one hundred percent (100%) of the actual costs
associated with the design and construction of the integrated enhancements.

1. The estimated cost of designing and constructing the
integrated enhancements is One Million, Seven Hundred Forty-Four Thousand Two
Hundred Forty-One Dollars ($1,744,241.00).

2. The actual cost will be determined by the design-build team
first for design and then for the actual construction. After each of these determinations
the Entity will have the opportunity to review the costs presented. Additions and/or
reductions in scope may be submitted by the entity provided that the entity remits
additional funding as needed, approval of the submitted changes being at the discretion
of the commission.

3. Entity shall remit a check to Commission’s Representative in
the amount of One Million, Seven Hundred Forty-Four Thousand Two Hundred Forty-One
Dollars ($1,744,241.00) within 30 days of execution of this Agreement. This check shall
be made payable to the “Director of Revenue — Credit State Road Fund.” Any increase in
cost mutually agreed upon by the Parties will create an obligation on the Entity to deposit
funds equaling the increased costs in the same time and manner.

4. If Entity fails to make any payment required by this agreement,
then Commission is under no obligation to continue with construction of the above-
described enhancements.

(8) COMMINGLING OF FUNDS: Entity agrees that all funds deposited by
Entity, pursuant to this Agreement with Commission, may be commingled by Commission
with other similar monies deposited from other sources. Any deposit may be invested at
the discretion of Commission in such investments allowed by its Investment Policy. All
interest monies shall be payable to the State Road Fund. If the amount deposited with
Commission shall be less than the actual obligation of Entity for this project, Entity, upon
written notification by Commission, shall tender the necessary monies to Commission to
completely satisfy its obligation. Upon completion of the project, any excess funds,
excluding interest, shall be refunded to Entity based on its pro rata share of the
investment.




(9) ASSIGNMENT: Entity shall not assign, transfer or delegate any interest in
this Agreement without the prior written consent of Commission.

(10) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. Entity shall comply with all local, state and
federal laws and regulations relating to the performance of this Agreement.

(11) APPROVAL OF FHWA AND AVAILABILITY OF FUNDS: This Agreement
is entered into subject to the approval of the Federal Highway Administration and is further
subject to the availability of federal and state funds for this construction.

(12) CANCELLATION: Commission may cancel this Agreement at any time for
a material breach of contractual obligations or for convenience by providing Entity with
written notice of cancellation. Should Commission exercise its right to cancel this
Agreement for such reasons, cancellation will become effective upon the date specified
in the notice of cancellation sent to Entity.

(13) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(14) SOLE BENEFICIARY: This Agreement is made for the sole benefit of the
parties hereto and nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than Commission and Entity.

(15) COMMISSION RIGHT OF WAY: All improvements made within the state-
owned right-of-way shall become Commission's property, and all future alterations,
modifications, or maintenance thereof, will be the responsibility of the Commission,
except as otherwise provided by this Agreement or a separate written agreement.

(16) NO INTEREST: By contributing to the cost of this project or improvement,
Entity gains no interest in the constructed roadway or improvements whatsoever.
Commission shall not be obligated to keep the constructed improvements or roadway in
place if Commission, in its sole discretion, determines removal or modification of the
roadway or improvements, is in the best interests of the state highway system. In the
event Commission decides to remove the landscaping, roadway, or improvements, Entity
shall not be entitled to a refund of the funds contributed by Entity pursuant to this
Agreement.

(17) AUTHORITY TO EXECUTE: The signers of this Agreement warrant that
they are acting officially and properly on behalf of their respective institutions and have
been duly authorized, directed and empowered to execute this Agreement.

(18) SECTION HEADINGS: All section headings contained in this Agreement
are for the convenience of reference only and are not intended to define or limit the scope
of any provision of this Agreement.




(19) NO ADVERSE INFERENCE: This Agreement shall not be construed more
strongly against one party or the other. The parties to this Agreement had equal access
to, input with respect to, and influence over the provisions of this Agreement. Accordingly,
no rule of construction which requires that any allegedly ambiguous provision be
interpreted more strongly against one party than the other shall be used in interpreting
this Agreement.

(20) ENTIRE AGREEMENT: This Agreement represents the entire
understanding between the parties regarding this subject and supersedes all prior written
or oral communications between the parties regarding this subject.

(21) VOLUNTARY NATURE OF AGREEMENT: Each party to this Agreement
warrants and certifies that it enters into this transaction and executes this Agreement
freely and voluntarily and without being in a state of duress or under threats or coercion.

(22) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after delivery
by United States mail, regular mail postage prepaid, or immediately after delivery in
person, or by facsimile or electronic mail addressed as follows:

Commission to: Dan Oesch
Improve |-70, 3" Party Lead
Missouri Department of Transportation
830 MoDOT Drive
Jefferson City MO 65102
Email: Daniel.Oesch@modot.mo.gov

To the City: De’Carlon Seewood
City Manager
City of Columbia
701 E Broadway
Columbia , MO 65201
Email: cmo@como.gov

or to such other place as the parties may designate in accordance with this Agreement.

(23) AUDIT OF RECORDS: Entity must maintain all records relating to this
Agreement, including but not limited to invoices, payrolls, etc. These records must be
available at all reasonable times at no charge to Commission and/or its designees or
representatives during the period of this Agreement and any extension thereof, and for
three (3) years from the date of final payment made under this Agreement.




(24) INDEMNIFICATION:

(A) To the extent allowed or imposed by law, Entity shall defend,
indemnify and hold harmless Commission, including its members and department
employees, from any claim or liability whether based on a claim for damages to real or
personal property or to a person for any matter relating to or arising out of Entity's wrongful
or negligent performance of its obligations under this Agreement.

(B)  Entity will require any contractor procured by Entity to work under
this Agreement:

(1) To obtain a no cost permit from Commission’s district
engineer prior to working on Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from Commission’s district engineer will
not be required for work outside of Commission’s right-of-way); and

(2) To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name Commission, and the Missouri Department of Transportation
and its employees, as additional named insureds in amounts sufficient to cover the
sovereign immunity limits for Missouri public entities ($600,000 per claimant and
$4,000,000 per occurrence) as calculated by the Missouri Department of Insurance,
Financial Institutions and Professional Registration, and published annually in the
Missouri Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to each
party’s applicable sovereign, governmental, or official immunities and protections as
provided by federal and state constitution or law.

[Remainder of Page Intentionally Left Blank;
Signatures and Execution Appear on Following Page]



IN WITNESS WHEREOF, the parties have entered into this Agreement on the date
last written below.

Executed by Entity this on (DATE).

Executed by Commission on (DATE).

MISSOURI HIGHWAYS AND

TRANSPORTATION COMMISSION CITY OF COLUMBIA, MISSOURI
By
De’Carlon Seewood
Title Title _City Manager
ATTEST: ATTEST:
By
Secretary to the Commission Sheela Amin

Title City Clerk

Approved as to Form: APPROVED AS TO FORM:

By
Commission Counsel Nancy Thompson
Title  City Counselor

Ordinance No




EXHIBIT A

Project Limits: JST0021 includes improvements along I-70 in both Boone and Callaway
Counties as shown below.

oD
He r'!uv‘l
Project Locatlon

The Enhancements proposed for addition to Project JST0021 are identified on the
following page.



24-)AN-2024
T T

__7 [

mm_—vﬂv A4002 (8) MINOR _am..)_& il w

HUHHNH”.II.

s 4
B S
5 o
B ¥
EMENTS 3] =
me—===
ST CHARLES BRIDGE =
ENHANCEMENTS 3
g g8z
g g
2 sEz
I
EXISTING NB BRIDGE A4083 :‘c "3 i
OVER CONLEY ROAD 2z &3
3 —I L3
_ z g2
23 2
% <
=0 o -
) ) &
z
=
3
2
2
=

INTERSTATE 70/63 CONNECTOR ENHANCEMENT
MARKKUPS FOR INTEGRATED COMPONENTS
September 11, 2024

1-70 DESIGN BUILD - BRIDGE KEY MAP | S

Jacob
Jacons
JACOBS ENGINEERING GROUP
PHONF: (314) 3354000

CERTIFICATE OF AUTHORITY
#00704




Exhibit B

Phase 1 — Improve I-70: Columbia to Kingdom City

Proposed Enhancements in Columbia and Boone County
Integrated enhancements are improvements that benefit from being constructed as part
of the design-build project. These components would be costlier to complete after the
Improve I-70 construction project is completed.

Nonintegrated enhancements are improvements that would be more beneficial to be
complete once the Improve |-70 construction project is completed and can be installed
as time and funding allows.

I-70/Hwy 63 Connector Interchange

Integrated Enhancements:
Formliner with color stain on retaining wall and bridge column wall
Formliner with color stain on vehicular Barriers and bridge facade
Formliner with color stain on end piers
Decorative light poles and luminaires
Road name signage
Decorative fencing
Conduits for electric and water
Powder coating of signal poles

Nonintegrated Enhancements:
Light boxes placed on top of the piers
Landscaping

Hanover Underpass
Integrated Enhancements:
Formliner with color stain on retaining wall
Road name signage
Additional lighting
Nonintegrated Enhancements:
Landscaping
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Hanover Roundabout

Integrated Enhancements:
Conduits for electric and water
Stamped concrete with color stain for truck apron and islands
Powder coating of poles

Nonintegrated Enhancements:
Hardscape and/or artwork
Landscaping

Clark Lane Roundabout

Integrated Enhancements:
Conduits for electric and water
Stamped concrete with color stain for truck apron and islands
Powder coating of poles

Nonintegrated Enhancements:
Hardscape and/or artwork
Landscaping

Business Loop Roundabout

Integrated Enhancements:
Conduits for electric and water
Stamped concrete with color stain for truck apron and islands
Powder coating of poles

Nonintegrated Enhancements:
Hardscape and/or artwork
Landscaping

Conley Road Roundabout

Integrated Enhancements:
Conduits for electric and water
Stamped concrete with color stain for truck apron and islands
Powder coating of poles

Nonintegrated Enhancements:
Hardscape and/or artwork
Landscaping

Highway 63 Underpass
Integrated Enhancements:
Road name signage
Nonintegrated Enhancements:
None

St. Charles Road Interchange
Integrated Enhancements:
Formliner with color stain on retaining wall and bridge column wall
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Formliner with color stain on vehicular Barriers and bridge facade
Formliner with color stain on end piers
Decorative light poles and luminaires
Road name signage
Decorative fencing
Conduits for electric and water
Powder coating of signal poles
Nonintegrated Enhancements:
Light boxes placed on top of the piers
Landscaping

Route Z Interchange
Integrated Enhancements:
Road name signage
Powder coating of railing
Conduits for electric and water
Nonintegrated Enhancements:
Landscaping

Total Costs for Phase 1 — Improve I-70 Enhancements
Integrated Enhancements: $1,744,241.40
Nonintegrated Enhancements:  $2,142,927.60

Phase 1 Total Enhancements:  $3,887,169.00
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