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MINUTES 

PLANNING AND ZONING COMMISSION MEETING  

COLUMBIA CITY HALL COUNCIL CHAMBER  

701 EAST BROADWAY, COLUMBIA, MO  

DECEMBER 6,  2018 

 

COMMISSIONERS PRESENT     COMMISSIONERS ABSENT  

 

Ms. Sara Loe      Ms. Lee Russell  

Ms. Tootie Burns      Mr. Brian Toohey 

Mr. Rusty Strodtman 

Mr. Anthony Stanton 

Ms. Joy Rushing 

Mr. Dan Harder  

Mr. Michael MacMann 

 

I )  CALL TO ORDER  

  MS. LOE:  I  would l ike to cal l  the December  6th,  2018 Planning and 

Zoning Commission session to order.    

I I )  INTRODUCTIONS  

  MS. LOE:  Ms.  Burns,  may we have the ro l l  ca l l ,  p lease?   

  MS. BURNS:  Yes.  Mr .  Harder?   

  MR. HARDER:  Here.    

  MS. BURNS:  Mr .  MacMann?   

  MR. MACMANN:  Present.    

  MS. BURNS:  Mr .  Stanton?   

  MR. STANTON:  Here.    

  MS. BURNS:  Mr . Strodtman?     

  MR. STRODTMAN:  Yes,  ma'am.    

  MS. BURNS:  Ms.  Rushing?   

  MS. RUSHING:  Here.    

  MS. BURNS:  Ms.  Russel l?   Mr.  Toohey?  I  am here.  Ms.  Loe?   

  MS. LOE:  W ere.   

  MS. BURNS:  We have seven.   W e have a quorum.  

  MS. LOE:  Thank you.   

 



2 

 

I I I )  APPROVAL OF AGENDA  

  MS. LOE:  Mr.  Zenner,  are there any adjustments or  addit ions to the 

agenda?   

  MR. ZENNER:  No,  there are not .  

  MS. LOE:  Thank you.   

IV)  APPROVAL OF MINUTES  

  MS. LOE:  Everyone should have received a copy of  the October 18th 

meeting minutes in advance.  Were there any correct ions or changes to those?  See 

none,  I   wi l l  take a thumbs up approval .   One absta in,  Joy?  

  MS. RUSHING:  Yes.   

  MS. LOE:  I t  looks unanimous.    

V) TABLING REQUESTS 

  MS. LOE:  Our f irst  order  of  bus iness is a tabl ing request.    

Case 20-2019.   

I t  is  a request  by Civ il  & Environmental Consultants,  Inc.,  CEC, on behalf  

of Missouri  Alpha of Phi Kappa Psi ,  a Missouri  Corporat ion for a one -lot f inal  

minor subdivision plat to be known as Missouri  Alpha of Phi  Kappa Psi  

Subdivision to al low for a building addit ion to the existing structure.  The 3.96 -

acre property is addressed 809 S.  Providence and is zoned R -2 and RMF.  A 

request  to table this item to the December 20th, 2018 Planning Commission 

meeting has been received.    

MS.LOE: Mr.  Zenner,  may we have a report ,  p lease?   

  MR. ZENNER:  Yes.   As you can see here on the monitor  the locat ion 

there at  the southwest  corner of  Burnham and South Providence, the appl icant  is  

request ing a tabl ing and we are suppor t ive of  the tabl ing due to the fac t that  we have 

to have t ime to process and proper ly adver t ise in accordance wi th the Unif ied 

Development Code's  requirements .  The des ign adjustment was ident i f ied la te in the 

process.  So the 20th of  December is  the meet ing that  they have sought  to table to.  

We are conf ident  and a lmost complet ing our  ful l  review and the state is capable of  

being met.   So we are support ive of  the request  to table.   I t  is  a technical tabl ing and 

i t  was their  f i rs t  tabl ing request .  

  MS. LOE:  Thank you.  Are there any quest ions of  Staf f?  Are there any 

publ ic comments  on th is tabl ing request?  Seeing none, would anyone to carry make a 

motion?  Mr.  MacMann? 

  MR. MACMANN:  Thank you,  Chairman.  In  Case 20 -2019 Missouri  

Alpha of Phi  Kappa Psi  plat ,  the zoning adjustment,  I  move that  we table said 
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request .   

  MR. STANTON:  Second.  

  MS. LOE:  Second by Mr.  Stanton.   

  MR. MACMANN:  To day certa in 20 December 2018.  

  MS. LOE:  Thank you.  

  MR. STANTON:  Yes.  

  MS. LOE:  Mr.  Stanton agrees wi th that  amendment.   Is  there any 

d iscuss ion on the mot ion to Table 20 -2019?  Seeing none,  Ms. Burns may we have a 

vote?  Quest ion mix ing th is  pr inc iple wi l l  be have a vote p lease?  

  MS. BURNS:  Mr. Harder?   

  MR. HARDER:  Yes.   

  MS. BURNS:  Mr. MacMann?   

  MR. MACMANN:  Yes,  ma'am.   

  MS. BURNS:  Mr.  Stanton?   

  MR. STANTON:  Yes.    

  MS. BURNS:  Mr.  Strodtman?   

  MR. STRODTMAN:  Yes.   

  MS. BURNS:  Ms. Rushing?   

  MS. RUSHING:  Yes.    

  MS. BURNS:  My vote is yes.  Ms. Loe?   

  MS. LOE:  Yes.   

  MS. BURNS:  Seven to zero, motion carries.  

  MS. LOE:  Thank you.  Recommendat ion for  tabl ing wi l l  be forwarded.    

VI)  SUBDIVISIONS 

  MS. LOE:  Moving on to subdiv is ion sect ion.  

Case 05-2019.  

This is a request  by Crockett  Engineering on behalf  of Columbia Publ ic 

School District  for approval  of  a one- lot replat  to be known as the Jefferson 

Middle School, Plat  No. 1,  and design adjustment f rom Sect ion 29 -5.1 (g)(4)  of 

the UDC pertaining to the dedicat ion of  uti l ity easements.   The subject  6.76 -acre 

property is located at the north side of  Rogers Street  between Fifth and Eighth 

Streets and is addressed 713 Rogers Street.  The property is zoned RMF,  M -N 

and FPO districts.    

MS. LOE:  May we have a s taf f  repor t,  p lease?   

  MS. BACON:  Yes,  Madam Chairman.   As you m ent ioned th is is  Case 5-

2019.   You' l l  not ice that  we have in recent months reordered how we order  our  cases.  
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This is  the s ite of  the Jef ferson Middle School,  formal ly the Jef ferson Junior High and 

then a lso Columbia 's f irst  high school .   I t 's  at 713 Roger s  Street .   The request  tonight  

is  a f inal  p lat  to take 11 previous ly p latted lots under Guitars  addit ion to Columbia in 

1883 and to create one f inal lot .   At  th is t ime we do not have any redevelopment or 

bui ld ing addi t ion p lans to review.   I t 's  just  the p l at redesign adjustment request .   W e 

had a public  informat ion meet ing on October  3oth.  No one f rom the publ ic attended.  

We sent  31 postcards.   W e adver t ised th is case on November the 20th.   W e also sent 

31 information let ters to adjacent  property owners.   W e have received some 

correspondence f rom a member of  the Northcentral  Neighborhood Associat ion 

regarding informat ion on the process of  p lat t ing and the des ign adjustment and 

moving forward as wel l .   So in context  for  the subject 's  s i te  we've got Columbia  

Col lege r ight  through here.  We've got Hickman High school s i te  here.  This  is  

Providence Road.  This is  Hickman Avenue r ight here.  We've got Fif th Street,  Eighth 

Street ,  and Rogers Street as  well  as Douglas Park  here to the south and west  of  the 

s ite.  As I  ment ioned th is wi l l  be p lat  lo ts 38 through 47 and the public  school grounds 

of  the or ig inal  Guitars addit ion to the Ci ty of  Columbia and to the s ingle lot .   The 

zoning on the s i te a l l  a l lows the ex ist ing use of  a school outbui ld ings and a track as 

wel l  as  park ing.  The t ract  - -  t rack is  located here.   That 's  general ly where the FPO 

over lay is  located.   That  track structure is a l lowable with in the f loodpla in over lay.   Any 

addit ions or new structures would be subject  to a f loodpla in over lay permit t ing 

process. They are --  the appl icant  is  seek ing a des ign adjustment  to Sect ion 29 -

5.1(g)(4) and --  see th is is  a par t ia l  des ign request  a long Hickman Avenue.   So,  for  

the most  par t  I ' l l  show a s l ide here that  zooms in a moment.  The 10 foot  required 

ut i l i t y easement  adjacent to the publ ic  roadways, so i t 's  ful l  here on Rogers, F if th  and 

Eighth Street .   On Hickman --  we' l l  zoom in here in a moment - -   they are request ing a 

very s l ight modif icat ion at  the locat ion of  the ex is t ing bui ld ing and sta ircase where i t  

would encroach in that  10-foot  r ight-of -way.   I ' l l  ta lk  more about  that here in a 

moment.  Per  the UDC th is p lat wi l l  a lso be brought  up to other s tandards.   So we are 

going to be having corner  t runcat ions at a l l  o f  the intersect ions, wh ich is required by 

the code.  And l ike I  sa id, the other  ut i l i t y easements adjacent  to the publ ic roadways.  

So zooming in r ight here you can see that  th is is  a point  at  which i t  wi l l  be reduced to 

about  two feet  at i ts  narrowest  point .   In th is  we have addit ional informat io n about how 

far exact ly away f rom the r ight -of -way on Eighth Street  th is is  located.   This  is  a 

h istor ica l  structure and is  recognized as the most notable proper ty.  The or ig inal 

school bui ld ing was torn down and the ex ist ing Jef ferson Middle School has be en 

around s ince 1910.  The ut i l i t y staf f  reviewed the des ign adjustment  request in 
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addit ion to the p lat as wel l .   They worked with the appl icant  to ident i f y where ex ist ing 

ut i l i t ies were in terms of  the overhead power l ines on Hickman Avenue, where there 

were some ex ist ing manholes, where the ut i l i t ies are in the street and aboveground 

and then a lso where that ex ist ing bui ld ing and sta ircase wi l l  potent ia l ly encroach that 

ful l  10-foot  would be appl ied throughout the ent ire roadway.   The ut i l i t ies  depar tment  

supports  the design adjustment  as presented.   Planning staf f  a lso reviewed f rom the 

cr i ter ia of  the code for  des ign adjustments.   In  par t icu lar we feel that  th is design 

adjustment is  the least  amount  poss ib le to accommodate an ex is t ing s i te feature.  

That 's  the f ive cr i ter ia  wi thin the code.   Addit ional ly,  i t 's  not incons istent  wi th the 

comp plan.  I t 's  not detr imental to  publ ic  safety.   I t  doesn' t  injure publ ic  proper t ies .  I t  

has no negat ive impact on ei ther  pedestr ian or vehicular access to the s i te.  An d so 

because of  a l l  those reasons and the suppor t of  the ut i l i t ies depar tment,  we are 

recommending that  the p lat and the design adjustment be approved th is  evening.   As I  

sa id, we feel the des ign adjustment  addresses a unique feature of  a h is tor ic  s i te and  

overal l  does meet  the f ive des ign adjustment  cr i ter ia  in  29.5.2(b)(9).   So tonight  we 

are ask ing for approval of  Jef ferson Middle Plat  Number 1, des ign adjustment  Sect ion 

29-5.1(g)(4)  as  requested.   And the appl icant 's here should you have any quest ions.   

I 'm a lso happy to answer  quest ions as wel l .  

  MS. LOE:  Before we go to commissioner quest ions, I  would l ike to ask 

any commissioner who has had any ex par te pr ior  to the case related to --  or  pr ior  to 

the meet ing re lated to Case 5-2019 p lease d isclose that  now so that a l l  

commissioners  have the same informat ion to consider on behalf  of  th is case in f ront of  

us.   Seeing none,  were there any quest ions for Staf f?  Mr . Strodtman?   

  MR. STRODTMAN:  Ms. Bacon,  the r ight -of -way for ut i l i t ies , is  that a new 

easement or are they ex ist ing ut i l i t ies , the ten -foot on the north s ide?   

  MS. BACON:  That  is  a new dedicat ion of  easement .   

  MR. STRODTMAN:  So that would be brand new?  

  MS. BACON:  Yes.    

  MR. STRODTMAN:  Thank you.  

  MS. LOE:  Any addit ional  quest ions?  Mr.  MacMann? 

  MR. MACMANN:  Thank you,  Madam Chair .   Thank you, Mr.  Strodtman.  

To fol low-up on what Commissioner Strodtman said, the ut i l i t ies  are f ine there.   The 

ut i l i t y department wi th in the c i ty of  Columbia on this  two -foot - -  i t 's  a very shor t 

d istance there.  I  famil iar  wi th i t .   I  have to ask --  I 'm sorry.   I  wi thdraw my quest ion 

because i t  is  too hypothet ica l ,  but  thank you.    

  MS. LOE:  Thank you, Mr.  MacMann.  Any addit ional quest ions?  Seeing 
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none,  even though th is is  not part  of  the publ ic  hear ing por t ion of  the meet ing, i f  there 

is anyone in the audience that  would l ike to speak on this  matter  we would welcome 

that .   Please come up to the podium and g ive us your name and address for the 

record.  

  MR. ZENNER:  Before we begin, i f  I  may.   The design adjustment  is  a 

publ ic hear ing i tem.  The f inal  plat,  of  course, is  a technical  matter .   So i f  there are 

any people that are here to present  test imony in suppor t or  oppos i t ion to the proposed 

des ign adjustment  pursuant to the provis ions of  the U nif ied Development Code i t  is  a 

publ ic hear ing and i t  has been advert ised as such.  

  MS. LOE:  Okay.  

  MR. ZENNER:  So those that would l ike to provide comment are welcome 

to come forward as i t  re lates spec if ic  to the des ign adjustment .   

  MS. LOE:  Everyone unders tands th is  is  a publ ic  hear ing and anyone 

may come up and provide public  comment for  the publ ic record.  Please g ive us your 

name and address.  

Public Hearing Opened  

  MR. CROCKETT:  Madam Chairman,  members of  the Commission, T im 

Crocket t .   Of f ice  at 1000 W.  Nifong.  Here tonight  representing Columbia Publ ic 

Schools,  wi th me is Randy Gooch.   He is the chief  operat ions of f icer for  Columbia 

Publ ic Schools  and he is  here to answer any quest ions that  you may have that  

per tains  spec if ica l ly to Columbia  Publ ic.   I  wi l l  be br ief  in my presentat ion tonight.   

Ms.  Bacon d id a great job.  She summed i t  up very n icely, d id a good job of  that.   

Pret ty much my informat ion is going to be mimick ing what she's a lways said.   Again, 

i t '  a s tandard subdivis ion plat contain ing about  11 parcels, about 6.76 acres in s ized 

and i t 's  going to grant addit ional  r ight -of -way a long Rogers  Street  as well  as Hickman 

Avenue.   The other s treets,  F if th and Eighth have appropr iate r ight -of -way at  th is 

t ime.   Again, wi th the subdiv is io n p lat  we are ask ing for one des ign adjustment .  A 

copy of  the f inal  plat.   The des ign adjustment , again,  i t 's  jus t a part ia l  des ign 

adjustment to Sect ion 29-5.1(g)(4)  which is perta in ing to the ten -foot  ut i l i t y easement  

that  gets p latted adjacent to --  gets adjacent  to a l l  p latted r ight -of -ways.  So i t  is  - -  

what  we're encounter ing is we have an ex ist ing bui ld ing that would encroach into that  

easement.   Again,  that  bui ld ing was bui l t  back at the turn of  the century somewhere 

around 1910,  1919.  I t 's  hard to te l l  wi th the records that  we have.  And th is  p lat  

dedicates your pr ior  easement work  possib le.  The locat ion we are ta lk ing, I  bel ieve 

Ms.  Back had indicated is  around the green circ le.  Here i t  is  more spec if ica l ly.   I f  we 

look at - -  zoom in on the bui lding i tse lf ,  the p ink l ine and the magenta l ine is the ten -
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foot  ut i l i t y easement  that wi l l  be p lat ted according to the regulat ion.   The b lue l ine 

that  k ind of  goes around that  is  the p lat ted easement per the des ign adjustment .  We 

worked wi th the ut i l i t ies depar tment , talked to p lanning s taf f .   W e bel ieve that th is  

locat ion is  the best locat ion for  that easement.  I t  does come of f  of  that  bui lding two 

feet  is  what we were asked to put  that  of f  by the ut i l i t ies  depar tment.  So i t 's  not r ight  

up against the bui lding.   They have g iven us l i t t le leeway at  their  d iscret ion and so 

that 's  were ask ing for .   Here is  a pic ture of  the por t ion of  the bui ld ing.  As you can 

see, pret ty much the s ta ircase, the main entryway where the gym addi t ion and that  

whole f rontage r ight there would be an in that easement.   You can see the h istor ic 

value of  the bui ld ing and where that  would be.   Again,  in  conc lus ion i t  conforms to the 

c ity standards wi th the except ion of  this  des ign adjustment.   By grant ing the design 

adjustment i t  prevents  an ex ist ing easement ro l l ing through a his tor ic bui ld ing.  Again,  

i t  comes with suppor t f rom the ut i l i t ies  depar tment as wel l  as  Ci ty s taf f .   W ith that,  I 'd  

be happy to answer  any quest ions that  the Commission may have.    

  MS. LOE:  Any quest ions for  th is speaker?  Mr.  Strodtman?   

  MR. STRODTMAN:  Mr .  Crocket t ,  the ten-foot easement wi l l  be ten foot  

everywhere you can up unt i l  that l i t t le  b lue l ine?   

  MR. CROCKETT:  Absolute ly.   We're grant ing i t  everywhere we can 

expect just  that one port ion.  

  MR. STRODTMAN:  And that  one port ion, what would the easement  be at 

- -  the width? 

  MR. CROCKETT:  I t  var ies , Mr . Strodtman.   As far  as the ten feet  - -  

  MR. STRODTMAN:  The shortest  d is tance through the corner?   

  MR. CROCKETT:  The shortest in the corn er  is  about  three feet.  

  MR. STRODTMAN:  Thank you.  

  MS. LOE:  Any addit ional  quest ions? I  see none.  Thank you,  

Mr.  Crocket t .  

  MR. CROCKETT:  Thank you.  

  MS. MAYS:  Hel lo, my name is  Susan Mays (ph) .  I  l ive at 902 Nor th 

Seventh Street and I  am the current  pres ident of  the Nor thcentra l Columbia 

Neighborhood Assoc iat ion.   I 'm just  here --  mostly to ask a couple of  quest ions.   I  

don' t  know if  this --  sorry to be ignorant  of  the process.  But there is a stormwater  CIP 

project  that  has been on the three or  f ive-year CIP l is t  for  over ten years now for  a 

stormwater  improvement  a long Hickman Avenue.  Sorry.   And so a long Hickman 

Avenue,  so I  was ask ing i f  th is would af fect the project?  I  know it 's  being moved --  

there is movement  happening on that project.  
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  MS. LOE:  Mr.  Zenner,  is  th is something s taf f  could help us wi th or  - -  

  MR. ZENNER:  I f  there 's a CIP project,  I  would imagine typical ly the 

coordinat ion of  any potent ia l s i te  improvements  that wi l l  be made fo l lowing the f inal  

p lat,  that  would be coordinated between the appl icant  for  the s ite improvements of  the 

Ci ty to t r y to coordinate construct ion act iv i t ies.  Otherwise,  p lanning act ion does not  

a lter  the trajec tory of  an exis t ing CIP project.   This is  s imply a consolidat ion act ion 

that  is  establ ish ing  a legal lot  in  order  to potent ia l ly permit  the submission of  future 

construct ion plan for  th is s ite  i f  there is  one des ired or p lanned.  At th is point,  no the 

p latt ing wi l l  not  af fec t the trajec tory of  that.   I f  improvements --  s i te  improvements are 

proposed that  coinc ide with potent ia l construct ion there would l ikely be some --  

hopefu l ly some pul l ing of  resources but  not an e l im inat ion of  the project.   This s i te i f  

and when development is  proposed is going to have to comply wi th a l l  c i t y code 

requirements .  Meaning i t  wi l l  need to meet  any stormwater  standards that ex ist  or  t ie 

into those that are being proposed or  have been ins ta l led.  So al l  that wi l l  be par t of  

evaluat ing cr i ter ia at  the t ime of  the bui ld ing permit .  

  MS. MAYS:  Okay.   I 'm not  sure what  that means the neighborhood 

needs to look for .  

  MR. ZENNER:  You need to cont inue to coordinate with the Ci ty's  publ ic 

works stormwater  ut i l i ty.    

  MS. MAYS:  Okay.   That  is  not part  of  the p lanning process then,  is  what 

I 'm hear ing?   

  MR. ZENNER:  No,  i t  is  not  par t  of  th is process.   I t  is  an independent 

process.   

  MS. MAYS:  Okay.   Thank you.   

  MS. LOE:  Thank you, Ms.  Mays.   

  MS. HARRISON:  I 'm Barbara Harr ison.   W hy is  th is p lan needed?   

  MS. LOE:  Ms.  Jef ferson (s ic) ,  may we have your  addr ess?   

  MS. HARRISON:  Okay.   So why do you need to have this  ut i l i t y 

easement done now? 

  MS. LOE:  I 'm sorry.   May we have your address?  

  MS. HARRISON:  Why do you need my address?  I t 's  305 N. F if th Street .   

I  just wonder why you need i t ,  though.   

  MS. LOE:  For a publ ic record i f  you 're making a publ ic comment.   

  MS. HARRISON:  At  the City Counc i l ,  you don' t  have to g ive your  

address.   W hy is  th is a l i t t le  bi t  d if ferent.   But  i t 's  305 N.  F if th Street.  

  MS. LOE:  Thank you.  
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  MS. HARRISON:  Which,  is  r ight - -  i t  connects wi th that  Rogers Street .    

  MS. LOE:  Okay.    

  MS. HARRISON:  Back to why,  now, do you feel l ike th is  ut i l i t y easement  

has to be done now?  That 's  my quest ion.   Because i t  real ly sounds to me l ike you 

real ly tru ly do know that  you're p lanning to put  something there soon, a structure.    

  MS, LOE:  The easement is  a recorded element on the p lot  and maybe 

staf f  would descr ibe th is bet ter  and more technical ly than I  do.  But  we're in the 

process of  recording something so easements ne ed to be inc luded wi th that .    

  MR. ZENNER:  That 's a very good summary.   The or ig inal proper ty --  at 

the t ime that the or ig inal  property was p latted as par t of  Guitars  addi t ion to the c i ty of  

Columbia back in the late 1800s or  ear ly 1800s or thereabouts ,  the standard for  ut i l i t y 

easements was not part  of  our  --  part  of  the p lanning process, d iv id ing lots  up.  As we 

have evolved as a c ity and we have ut i l i t ies now that require a par t icu lar locat ion on a 

parcel of  proper ty,  whenever an indiv idual comes in t o replat their  lo t ,  they are asked 

to provide the required ut i l i t y easement so we can standardize where our  ut i l i t ies are 

general ly located and they are required to provide any addi t ional  r ight -of -way,  

roadway width, to accommodate future road improvement .   So we - -  when people 

subdiv ide or  re-consol idate property l ike th is  proposal,  we are trying to set the lots up 

to ensure that  they are capable of  being able to receive contemporary inf ras tructure 

improvements , water sewer,  elec tr ic ,  and that road improve ments should they be 

p lanned in the future.   So the act ion and the request of  the appl icant  is  no dif ferent 

than we would apply to any other proper ty with in the neighborhood or  any other  new 

development that is  on raw ground,  i t 's  on greenf ie ld property to day.   I t 's  a cons istent 

pract ice that  has jus t evolved over t ime and is now par t of  our  regulatory s tandards.  

  MS. HARRISON:  Okay.   I  unders tand that pret ty much.   

  MS. LOE:  I  jus t want to add, the only reason i t 's  coming forward today is 

there is ex ist ing condi t ions on th is  proper ty that prec lude the normal measures f rom 

being met.   So we are evaluat ing whether or not we can make those concess ions.  

  MS. HARRISON:  Well ,  i t  jus t seems k ind of  strange to me that now 

you're concerned about that  area com ing up to s tandard.  Is  that pret ty much what  

you're trying to say?   

  MS. LOE:  I t 's  - -  I  th ink  Mr.  Zenner  was more expla ining the standards 

have evolved over  t ime and that  at any t ime a parcel  is  p latted af ter  a date that  those 

standards are adopted, then i t  would be evaluated by those new s tandards.  This 

parcel hasn' t  been changed s ince  --  

  MS. HARRISON:  The ear ly 19.  I  got  that .    
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  MS. LOE:  Right .    

  MS. HARRISON:  So I 'm st i l l  saying for  what?  I t  hasn' t  been changed t i l l  

now and then you keep throwing out  l ike any future --  l ike there jus t might  be 

something in the making, so therefore you're going to go ahead now and get t ing th is 

taken care of .    

  MR. ZENNER:  Roadway improvements,  there may be future roadway 

improvements  that  are p lanned.  W e're not aware of  any at  th is point .   There obvious ly 

is  a stormwater capita l  improvement project that is  p lanned that  is  e ither  going to be 

located with in th is  easement  that  is  acquired at th is  point  as  par t of  the p lanning 

act ion or would be requested to  have been donated or  g iven to the c ity to 

accommodate the dra inage fac i l i t y as that  project moves forward.  So in essence we --  

again,  with every property that  comes in to be p latted af ter  we have adopted part icu lar  

standards,  they are required to comply wi th our  new requirements.   The school d ist r ic t  

is  - -  has had a val id referendum as i t  re lates to th is part icu lar  property.   I t  is  to our 

knowledge that  there is a proposed improvement that  wi l l  be bui l t  on th is s i te .  W e do 

not have any p lans assoc iated w ith that at th is point .   W e cannot  comment on what i t  

wi l l  be.   W hen they do come it ,  they wi l l  be required to comply wi th  a l l  of  our  

regulatory s tandards that we have.  There is  no publ ic  project  here other  than what 

has been ident i f ied as a CIP project t hat  we are aware f rom staf f  - -  the planning s taf f  

perspect ive at th is  point .   The property is  being p lat ted to conform with our  current 

regulat ions that  jus t d id not  ex is t when the lots were or ig inal ly created.  

  MS. HARRISON:  When you get this  --  what d id you cal l  these?  

Schools?  How would that af fect  the community?  

  MR. ZENNER:  I  cannot  respond to that.  

  MS. HARRISON:  You cannot  respond?  W ell ,  that  is  interest ing.  I  

oppose.  I  l ive in  that  area and I  just  th ink  i t  doesn' t  seem r ight.   I  understan d that  

you're saying that th is  is  k ind of  a rout ine th ing to do,  and that Jef ferson Junior High 

School is  k ind of  outdated,  so you want to get  a better ut i l i t y s truc ture a l igned and 

more updated th ings.  But  I  don' t  see --  i t  seems l ike to me i t 's  going ok ay now.  I t 's  

troublesome to me that you're trying to update something.   I  just  feel l ike you're jus t 

not tel l ing the community in  that  area the truth and we deserve to know the truth.  

You're jus t tr ying to get  over  on us.  That 's my feel ing.   

  MS. LOE:  Mr.  Strodtman? 

  MR. STRODTMAN:  I  just  want  to respond that  th is is  - -  has nothing to 

do wi th th is neighborhood.  This  is  a very standard p lat that we would do any part  of  

the c i ty and the appl icant might have something in the future p lan,  but that 's  th e c ity 
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of  --  that 's  the Columbia Publ ic  Schools  as i t  happens;  not  the City and not us .  So i f  

you want  to know what  Columbia Publ ic Schools future p lans are then I  would address 

that  wi th Columbia Public  Schools because th is is  just  - -  we're just  ask ing for  

easements so that the c i ty as taxpayers don' t  have to in the future --  i f  the c ity wanted 

to do something with Hickman Avenue or Rogers  for  e ither improving the roads or  

s idewalks or sewers or water ,  then i f  we d idn' t  have these easements  then the Ci ty 

would have to go buy that land or purchase that proper ty f rom Columbia Public  

Schools at  our  cost .   And so th is is  what  we do wi th a l l  of  our  propert ies throughout  

the c i ty everywhere.  And so we're not at  a l l  in  anyway lying to you ma'am or tr ying to 

h ide something f rom you.  This is  that we do every work  sess ion for proper t ies 

throughout the c ity.   And you know, there's  noth ing that we are trying to h ide.  So I  

was very of fended by that comment.  That 's  something that  doesn' t  apply to me.   

  MS. HARRISON:  I 'm of fended.  Okay.   You Know, we --  everybody gets  

to have their  own opin ion.  I  s t ick  with mine.   

  MS. LOE:  Any addit ional  comments?  Seeing none.    

PUBLIC HEARING CLOSED 

  MS. LOE:  Commissioner  discuss ion?  Mr.  MacMann?   

  MR. MACMANN:  I  have a quest ion for  Staf f .   Planner  Bacon you did say 

--  and I  thought I  saw it  - -  their  - -  they p lan to do i f  they were to develop the corner 

locat ions there?   

  MS. BACON:  Yes.   They're required core locat ions are required wi th the 

p lat.      MR. MACMANN:  Okay.  I  just  - -  and we've been --  in North 

Vi l lage we have been very carefu l to  mainta in the ex is t ing roadways.  I  just  wanted to 

be sure that  - -  I  found i t  in terest ing that they were wi l l ing to do that.   Thank you.   

  MS. LOE:  Addi t ional  d iscuss ion?  Mr .  Strodtman?   

  MR. STRODTMAN:  I  would l ike to make a motion for approval of 

Case 05-2019, a request  approval on --  on behalf  of Columbia Public School 

District of a one-lot  plat - -  replat to be known as Jefferson Middle School,  Plat 

Number 1 and design adjustment f rom Section 29-5.1(g)(4)  of the UDC pertaining 

to dedication of uti l ity easements.  

  MS. RUSHING:  Second.   

  MS. LOE:  Second by Ms.  Rushing.   W e have a mot ion on the f loor .   Any 

d iscuss ion on th is mot ion?  Seeing none,  Ms. Burns may we have a ro l l  ca l l ,  p lease?  

  MS. BURNS:  Mr.  Harder?   

  MR. HARDER:  Yes.   

  MS. BURNS:  Mr.  MacMann?   
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  MR. MACMANN:  Yes.    

  MS. BURNS:  Mr. Stanton?   

  MR. STANTON:  Yes.    

  MS. BURNS:  Mr. Strodtman?   

  MR. STRODTMAN:  Yes.   

  MS. BURNS:  Ms. Rushing? 

  MS. RUSHING:  Yes.  

  MS. BURNS:  My vote is yes.  Ms. Loe?   

  MS. LOE:  Yes.   

  MS. BURNS:  Seven to zero, motion carries.    

  MS. LOE:   Thank you.   Recommendation for approval  wi l l  be forwarded 

to Ci ty Counci l .    

  MS. LOE:  That  brings us to our ne xt case,  

Case 08-2019 

A request  by Crockett  Engineering on behalf  of  Quaker Manufacturing,  

LLC, for approval of  a one- lot  f inal minor plat of  IG zoned property to be known 

as Paris Road Park Plat  Number 1.   The 14.14 -acre subject  site is located at  4501 

Paris Road.    

MS. LOE:  May we have a s taf f  repor t,  p lease?  

  MR. SMITH:  Yes, thank you,  Madam Chairman.  The s ite here is 

current ly improved, the industr ia l  s i te on a 14.14 -acre s i te as you mentioned.  I t  had 

previous ly been on unplatted.   The proper ty owners d id submit  an appl icat ion to the 

Ci ty for  new construct ion which tr iggered the need to p lat  the lot in  order to be able to 

obtain a bui ld ing permit .   This is  the subject  s i te  a long Route B and a lso Par is  Road.  

You see they have some tree coverage on the south s ide.  The s ite is  current ly 

surveyed a l l  ut i l i t ies and no des ign adjustments .  The only improvements wi l l  be 

required is s idewalks.   And they do require a preservat ion easement to be recorded 

a long wi th the p lat ,  so that would be completed.  I f  you not ice,  that  is  the one --  part  

of  the p lat that has not been completed at  th is point,  but that  wi l l  be done pr ior  to the 

recording of  the f inal  p lat.   Other  than that ,  i t 's  pret ty st ra ightforward subdiv is ion 

request .   I t  meets a l l  the requirements  of  the UDC.  And we are recommending 

approval  of  the f inal  plat .   I  would be happy to answer your quest ions.  

  MS. LOE:  Thank you.  Before we move on to commissioner quest ions I  

wi l l  l ike to ask any commissioner  who has had ex par te pr ior  to th is meet ing rel ated to 

Case 08-2019 to p lease d isc lose that now so a l l  commissioners  have the same 

informat ion to cons ider.  Seeing none, any quest ions for Staf f?  Mr .  MacMann? 
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  MR. MACMANN:  I  have a technical  quest ion because th is is  going to --  

th is  may be for Mr.  Zenner .  This  lo t was never p latted and now wi l l  be essentia l ly 

redeveloped.  Correct? The s tormwater regulat ions which required them to --  or  us  in  

general  to  not  al low any more water  --  of ten --  that 's  current ly going on.  Is  that  

detained in the --  are you wi th me?  W e don' t  have a hole there,  that 's  what  I 'm 

look ing for .  

  MR. ZENNER:  For  stormwater?   

  MR. MACMANN:  Yes,  because i t  wasn' t  p lat ted before and i t  never 

crossed my mind.  

  MR. SMITH:  I  don' t  know what the ex is t ing stormwater  is .   I  don' t  k now 

if  they were required to provide any s tormwater ,  but  I  am sure the appl icant 's 

representat ive wi l l  probably talk  about  spec if ic  - -  

  MR. MACMANN:  I 'm t rying to get  back to the point where the passed the 

UBC, no more goes of f  r ight  now.  This doesn' t  - -  

  MR. ZENNER:  Most  development  f lows based on the way the s tormwater  

ord inance on undeveloped tracts  p lan,  post -development  f low can' t  be any greater  

than pre-development  f low.   There is a f lowchar t and ser ies  of  requirements in 

Chapter 12.a of  the code .  I t 's  a stormwater  ord inance that must  be fo l lowed by any 

indiv idual that is  propos ing to redevelop or  add -on to propert ies that are a lready 

ex ist ing developed.  Mr.  Crockett  and h is engineer ing f irm are wel l  acquainted wi th 

that  and I  wi l l  le t  h im expla in in  greater  deta i l  what those s tandards may be and how 

they are ut i l ized.  But in summary there is  a f lowchart  and i f  you fo l low the f lowchart  

and you go down one branch,  you have potent ia l more s ignif icant stormwater  

improvements  that  you have to ins ta l l .   I f  you fo l low the other  branch of  the f lowchar t,  

you may not have stormwater  requirements  and i t 's  a l l  about --  i f  I 'm not  incorrect  - -  

how much impervious surface you are adding or tak ing away.   That 's very s implis t ic  

and non-engineer perspect ive of  how our  stormwater  ord inance works.  And I  may be 

wrong.   In  general ,  we have tree reservat ion which is  required as part  of  our current  

code which does help to a l leviate the of fset t ing stormwater .   That is  being corrected 

at  th is point and in order to be ab le to get the bui ld ing permit ,  because i t  is  not a legal 

lot  by def in it ion,  the plat t ing act ion comes into p lay.   So what 's happened here is  an 

expans ion of  the bui ld ing is desired.  Our bui ld ing s i te development staf f  has ident i f ied 

i t 's  not only a lot ,  the permit 's  delayed.   The p lat 's  being potent ia l ly improved meaning 

a l l  of  our other  regulatory requirements for  p lat t ing and the permit can be issued 

subject  i t  meet ing or other regulatory standards,  which are outs ide the UDC and 

stormwater  is  outs ide,  but  in  general  in  a nutshel l ,  post -development  f low can be no 
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greater  than pre, which means the addit ion is going to have to be captured somehow 

on the s i te i f  required by our s tormwater manual.   W ith that ,  I  th ink  Mr.  Crockett  may 

be able to provide the answer more spec if ic  to th is  par t icu lar quest ion.   

  MS. LOE:  Any addit ional  quest ions?  Seeing none,  i f  there 's anyone in 

the publ ic  that would l ike to come forward and of fer  some informat ion that  wi l l  help us, 

we would welcome that.  

Public Hearing Opened  

  MR. CROCKETT:  T im Crockett ,  Crockett  Engineer ing,  1000 W est Nifong.   

I ' l l  s tar t  wi th the purpose of  the p lat again,  i t  is  on p lat ted property.  Quaker is  in  the 

process of  going through a substant ia l  bui ld ing expansion.   They're going to add a 

L ine 6 to that fac i l i t y,  which is  going to create a l i t t le over  a 20,000 -square-foot  

bui ld ing addi t ion.  They put  about  25 addi t ional  - -  25 addi t ional  jobs on the s ite.   So 

wi th that ,  again,  we have a large bui lding expans ion on th is s ite , Mr. MacMann.  So i t  

does tr igger  a redevelopment c lass if icat ion.  However  --  

  MR. MACMANN:  Thank you,  Mr.  Crocket t .   That wasn' t  - -  Mr.  Zenner at  

length answered the quest ion I  d idn ' t  ask.  I  apprec iate you wi l l ing to address that  

concern.    

  MR. CROCKETT:  We are not only going to address our  stormwater  f rom 

our  expans ion,  but we are going to reduce some of  the stormwater  implicat ions f rom 

ex ist ing s ite.   That 's where i t  fal ls  in  the chain.   W ith that,  again,  i t 's  jus t a 

stra ightforward --  sor t  of  a stra ightforward replat.   I 'm s orry,  a s tra ightforward p lat  of  

unplat ted proper t ies .  I 'd  be happy to answer  any quest ions should you have any.    

  MS. LOE:  Any quest ions for  th is speaker?  Stra ightforward p lat  

quest ions?    I  see none.  Thank you,  Mr.  Crockett .   Any other speakers?  Seeing 

none,  we're going to c lose the publ ic hear ing.   

Public Hearing Closed  

  MS. LOE:  Commission d iscuss ion?  Mr . Stanton?   

  MR. STANTON:  I 'd  l ike to entertain a motion.   

  MS. LOE:  I  would entertain that.    

  MR. STANTON:  As in Case 8 -2019, Paris Road Plat Number 1, Final 

Plat ,  I  move to approve.   

  MS. RUSHING:  Second.  

  MS. LOE:  Second by Ms.  Rushing.   W e have a mot ion on the f loor .   Any 

d iscuss ion?  Seeing none, Ms.  Burns, may we have a ro l l  cal l ,  p lease?   

  MS. BURNS:  Yes,  Mr.  Harder?   

  MR. HARDER:  Yes.  
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  MS. BURNS:  Mr.  MacMann? 

  MR. MACMANN:  Yes.  

  MS. BURNS:  Mr.  Stanton? 

  MR. STANTON:  Yes.  

  MS. BURNS:  Mr.  Strodtman? 

  MR. STRODTMAN:  Yes.   

  MS. BURNS:  Ms. Rushing?   

  MS. RUSHING:  Yes.    

  MS. BURNS:  Ms.  Loe? 

  MS. LOE:  Yes.  

  MS. BURNS:  Seven to zero, motion carries.    

  MS. LOE:  Thank you.  Recommendat ion for  approval  wi l l  be forwarded 

to Ci ty Counci l .    

VII)  PUBLIC HEARINGS 

  MS. LOE:  Moving on to publ ic hear ing sect ion of  the meet ing.   Our  f irst  

case is ,   

Case 26-2019 

A request  by A Civi l  Group on behalf  of  Bedrock Enterprises seeking a 

major amendment to the exist ing Spring Creek Phase I I  PD Plan.  The property is 

located roughly 600 feet  east  of the intersect ion of  Vawter School Road and Scott  

Boulevard.   The purpose of  this major amendment is to amend the approved 

statement of  intent to include veterinary hospitals as a permit ted use.    

MS. LOE:  May we have a s taf f  repor t,  p lease.  

  MR. PALMER:  Yes.  Thank you,  Madam Chair .   As you said,  the s i te 's  

located on Vawter School  Road, roughly 600 feet  east of  Scott  Boulevard, which you 

can see on the map there.  The overal l  s i te  is  4.88 acres.   And the request would be 

to amend the statement  of  intent  to add the permitted use of  veter inary hospita ls.   As 

far  as  publ ic not ice is concerned, there was a publ ic info meet ing held on the 13th and 

there were no attendees,  except  for  the appl icant.   There were 16 postcards mai led 

and i t  was adver t ised on the 20th.   So the proper ty was annexed.   Just  a l i t t le  

background informat ion f irst .   The property was annexed in 1998 as part  of  a larger 

parcel that inc ludes the gas s tat ion and the vacant lot  here to the southeast .   The 

ent ire parcel at that  t ime was zone CP without  an assoc iated CP plan.  At  that  t ime C -

1 uses were permit ted  and the service s tat ion use was added as a permitted use.  I f  

we cont inue forward with those permit ted uses,  a veter inary hospi ta l would require 

condit ional  use permit  and by adding i t  to the permitted use l is t  i t  essentia l ly achieves 



16 

 

the same goal and i t 's  a s imilar  process.   So the appl icant chose to use this  route.  

The veter inary hospita l would actual ly be located near  the center of  the bui ld ing.  I  

would l ike to point out  in  the Staf f  report  is  at  the east end of  the bui ld ing.   That was 

brought to our  at tent ion today by the applicant  af ter  reading that Staf f  report  onl ine.  

So that  was a miscommunicat ion on my par t .   I t  wi l l  be located roughly in  th is 

locat ion.   Mr .  Gebhardt is  here.  He may be able to better  descr ibe the locat ion.   This 

was p laced by a conversat ion we had over the phone.   W e may be a l i t t le  of f  wi th that ,  

just  so you know.  But  there is  s ingle -family res ident ia l to  the east and as such as 

par t of  the or ig inal CP plan and the p lat ted process of  th is proper ty, there is a 50 -foot  

buf fer  and tree preservat ion area required a long the east edge of  the property.   That 

is  shown on the p lan and i t 's  also dedicated by the p lat .   As far  as the use is  

concerned, i t  wi l l  be complete ly enclosed indoors  in  the proposed bui ld ing.   There wi l l  

be no more outdoor  faci l i t ies proposed or there are no outdoor fac i l i t ies proposed.  

That  would inc lude s tra ight  f rom the code.   I t  enumerates a number of  outdoor  uses 

that  would have spec ia l c ircumstances or  there would be spec ial  c ircumstance that 

would require specia l standards.   That would inc lude anyth ing runs, pens, enc losures 

or exerc ise yards.  The appl icant has indicated they don' t  intent  to insta l l  any of  those 

i tems on th is  property.   Everyth ing wi l l  be conta ined indoors.   However , there wi l l  be 

some outdoor walk ing of  animals  that would occur  on the north s ide of  the proper ty 

and on the east end of  the property.   So g iven the l im ited outdoor  act iv i ty proposed by 

the appl icant in addi t ion to the 50-foot buf fer that is  in  the d istance there,  Staf f  wi l l  

support  the proposed revis ion to the s tatement  of  intent .   Also traf f ic  loads wi l l  be 

s ignif icant  lower for  a veter inary hospita l compared to some of  the other  uses on the 

property or proposed uses, which would inc lude you know, restaurants and reta i l  uses.  

So g iven the funct ions wi l l  be wi th in the bui ld ing and there wi l l  be no outdoor boarding 

of  animals , Staf f  bel ieves impacts to neighbors '  proper t ies  wi l l  be minimized and 

therefore we support  the revised s tatement  of  in tent.   I  wi l l  be happy to answer  any 

quest ions.  

  MS. LOE:  Thank you, Mr.  Palmer.   Before you move on any Staf f  

quest ions,  I  would l ike any commissioners  who had any ex parte pr ior  to th is meet ing 

re lated to Case 26-2019 to p lease d isc lose that now so al l  commissioners have the 

same informat ion to cons ider.   Seeing none,  are there any quest ions of  staf f?   

Mr.  Strodtman?   

  MR. STRODTMAN:  Mr . Palmer,  wi l l  you expla in the process i f  the c l ient 

was or  had interest  to do some exter ior  outdoor  act iv i t ies?  What would be that  

process? 
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  MR. PALMER:  I t  would most  l ike ly,  i f  i t  involved a s tructure of  some 

k ind, i t  would have to be added to the p lan which then would be a major p lan 

amendment  in  most cases.  

  MR. STRODTMAN:  Would a chain - l ink  fence be a structure?  

  MR. PALMER:  I  bel ieve so.   The s tructure in the code is anyth ing having 

a locat ion or  at tached to something at that locat ion in the ground.   I t  spec if ica l ly 

names fences,  i f  I  remember correct ly.  

  MR. STRODTMAN:  So for  my comfort for  the neighbors  to the east,  

there wouldn' t  be --  there wouldn' t  be that  oppor tunity for  an outdoor  kennel system to 

be ins tal led wi thout somehow coming back to --   

  MR. PALMER:  Right.   They would have to amend the p lan again 

essentia l ly by the same process and they wi l l  be before you again.  

  MR. STRODTMAN:  Good.  Because I  know --  they would have a d if ferent  

approach i f  they were having outdoor  components versus no outdoor.   So I  just  

wanted to c lar i f y that.   The future,  in  case they were, what that  process would look 

l ike.  

  MR. ZENNER:  I  think  g iven the descr ipt ion that we have been provided,  

I  th ink  th is  would be s imilar  to the Horton's  Veter inary fac i l i t ies  that  are scattered 

throughout town where we have a doctor.   They do have some overnight  boarding 

because of  the veter inary services that  they of fe r .   They may board internal ly,  which i t  

was cons idered as we went  through the amendments to the kennel ing ord inance that 's  

been then incorporated in the UDC and wi th a use spec if ic  s tandards.   I t  would 

operate general ly at  that  scale.   W e are not  look ing a t  an outdoor - -  a true outdoor  

kennel boarding fac i l i ty where would have runs that wi l l  be traversable f rom the 

inter ior  to the exter ior .   And as Mr.  Palmer said, i f  that  was the case we would expect  

to see a major p lan amendment  that  would ident i f ies  thos e features.  

  MR. STRODTMAN:  W ith that Mr . Zenner , I  apprec iate that.   Thank you.  

I  would be on record to say that,  you know, Hor ton and some of  those others  do have 

runs and kennels  where the fences being on their  fac i l i t ies  and would make me 

nervous as a homeowner  to have the dogs bark ing to where I  don' t  th ink  th is is  going 

to be the case today.   I 'm vot ing wi th the intent  that there wi l l  never  be any chain - l ink  

fence or runs unless i t  comes back to us at a future date.    

  MS. LOE:  Thank you, Mr.  Strodtman.  Any addi t ional  quest ions?  Seeing 

none,  I 'd  l ike to open i t  up to the publ ic comment quest ion.    

Public Hearing Opened  

  MS. LOE:  I f  there is  anyone that would l ike to make a publ ic comment,  
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please come forward and state your  name and address.    

  MR. GEBHARDT:  Thank you.   My name is  Jay Gebhardt .   I 'm a c iv i l  

engineer  with A Civ i l  Group wi th of f ices at 3401 Broadway Bus iness Park  Court .   I 'm 

here represent ing Bedrock, LLC, which is Terry W ilson and Greg Kutzer (ph).   W e're 

in the process of  cons truct ing this  st r ip  mal l  type of  reta i l  bui ld ing.  They've been 

approached by a vet that wants to lease inter iors space for a veter inary c l in ic .   They 

do board in a sense that  i f  you 're dog's having surgery,  they may keep i t  overnight  for  

observat ion and th ings l ike that,  they don' t  real ly have boarding as par t of  a business 

l ike the Horton 's on I -70 Dr ive,  which has the Pet  Fair  next door which is complete ly a 

boarding type of  th ing.   This is  bas ical ly - -  the owners of  the bui ld ing are concerned 

about  the noise travel ing through the wal ls,  not just  to  the other  tenants in the 

bui ld ing.   So spec ia l  construct ion is being cons idered to attenuate those noises to the 

adjo in ing businesses let  a lone the neighbors .  Other than that ,  I 'm here to answer 

quest ions and i f  you have any,  I  would be happy to answer  them.   

  MS. LOE:   Any quest ions for  Mr .  Gebhardt?  Ms. Rushing?   

  MS. RUSHING:   Do you ant ic ipate that the lease agreement would l im it  

or  res tr ic t  them f rom using i t  as  a boarding fac i l i t y?  

  MR. GEBHARDT:   Yes.  I  think  that is  par t  of  the plan.    

  MR. LOE:  Any addi t ional  quest ions?  I  see none.   Thank you, Mr . 

Gebhardt .    

  MR. GEBHARDT:  Thank you.    

  MS. LOE:  Any addit ional  comments on th is  case?   

  MR. CLARK:  Good evening.   My name is  Gary Clark .   I  am a res ident in 

that  area to the east .   That  50 feet is  very c lose.  W e sit  r ight at  the very northeast 

corner  of  that p iece.   

  MS. LOE:  May we have your address,  please?   

  MR. CLARK:  3811 Deer Foot  W ay.    

  MS. LOE:  Thank you.   

  MR. CLARK:  Sorry about that.   I  th ink  most of  my quest ions have been 

answered and I  do apprec iate i t .   Not  having outs ide runs.  I  d id not  hear how any of  

the waste was going to be handled of  the c l in ic because wi th animals there is waste.   I  

d idn' t  hear  anyth ing about that  and how that  is  going to be handled and the smel l  or  

anyth ing of  that  nature.  The other  quest ion that I  would have --  I  guess I  would ask --  

I 've heard several  th ings here that  there 's no p lans to put  an outs ide kennel.   None of  

that  exis ts today,  but I  would ask that in approval  of  this ,  that that could never be 

added because that  - -  I  could tel l  you 50 feet  - -  I  look out my deck and I  see the back 
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of  that bui ld ing.      

  MS. LOE:  Ms.  Burns?   

  MS. BURNS:  Have you had any d iscuss ions with the appl icant  about  

addit ional  buf fer ing as far  as p lant ings?   

  MR. CLARK:  I f  you do that proper ty,  i t 's  a l l  f i l led.   Okay.   And so --  but  

was a 45-degree angle is  now f la t.   So coming of f  of  that  is  a pret ty steep angle down 

into --  we have a --  I  ca l l  i t  a  runof f  creek behind our house.  I t  comes back in , goes 

into the f loodpla in area back into the creek.  So there's  real ly not  much room.  I  mean, 

i t 's  k ind of  l ike that ( indicat ing) .   I t  s lants,  so I  don' t  know how you would do any 

p lant ing or anyth ing.  

  MS. BURNS:  I  jus t d idn ' t  know if  that  was something that  - -  

  MR. CLARK:  No.  Good,  fa ir  quest ion.  I  just  don' t  th ink  --  

  MS. BURNS:  And I 'm not saying you.  I 'm saying you as a request  of  the 

bui lder of  the s ite p lan.  

  MR. CLARK:  Yeah.  Anyth ing l i ke that.   I 'm not against  i t .   That 's  not my 

th ing.  I  jus t - -  owning that proper ty,  one of  the reasons we purchased i t  was because 

i t  come up against  that woods and that f loodpla in area out to the creek and noth ing 

wi l l  be bui l t  out  there.  I 'm not  agains t going out there and what  they d id to do that ,  

but to --  and I  have animals  so I 'm not against that  p iece.   Okay.   But  having i t  as  a --  

I  heard there was not going to be boarding kennels,  per  se, but  keeping dogs 

overnight just  that  that  could never  be a dded would be my request.   I  don' t  know of  

other people in  the neighborhood would fo l low that  request  as  wel l .   I  th ink  that 's  a l l  I  

have here.   Let me see.   Type and number  - -  is  th is a smal l  animal  c l in ic.   I 'm 

assuming?   

  MR. ZENNER:  I  apologize?   

  MR. LOW :  The quest ion is th is  a smal l  animal c l in ic?  So does the 

descr ipt ion of  use get into l im it ing some s ize  or  type of  - -  

  MR. ZENNER:  The def in it ion for  veter inary hospita l i f  I  recal l  correct ly is  

- -  one moment here.   I t  does not .   The def in i t io n of  veter inary hospita l is  a hospita l or  

faci l i t y where domest icated animals are kept ,  cared for or  bred or boarded, dayt ime 

only or  overnight,  inc luding but not  l im i ted to animal pounds,  animal shel ters and 

kennels.   So farm animal type operat ions in som e codes are cal led large veter inary 

hospita ls.   W e don' t  draw the d ist inct ion necessary.   Let me look at our  use l is t  

though.   I  bel ieve our use l is t  does potent ia l ly - -  in a p lanning and zoning d istr ic t  the 

use is per the s tatement  of  intent ,  so i t  a l lowe d in any p lanned dist r ic t .   You get into 

potent ia l  larger animals, we do a l low these types of  fac i l i t ies  in  a l l  of  our  commercia l 
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zoning d istr ic ts.   So you could i f  you have a horse veter inary c l in ic,  i t  could be located 

in one of  those permitted of f ices, a condi t ion use.   And then in RMN zone is  

commercial  use, condi t ional .   We do not a l low in any res ident ial  zoning.   So the 

standards that ex ist  wi th in the p lanned distr ic t  other than s tatement of  in tent which 

would control  the intens ity of  the use,  would a ddress the operat ional character is t ics.   I  

would suggest  to you that i t  wi l l  be d if ferent f rom an enforcement perspect ive of  c i ty 

staf f  to be able to determine i f  the operat ion is  for  large or small  animals g iven the 

fact that  i t  is  a reta i l  shopping cente r  conf igurat ion.  This  is  not  what we would 

probably c lass if y f rom an observat ion perspect ive staf f  as a large - -  I  mean, you may 

have large breed dogs, but I  don' t  th ink  of  large other animals.   The quest ion --  I  

apologize for  being d istrac ted.  We were l ook ing at the actual  use spec if ic  s tandards 

that  refer to veter inary hospi tals ,  what Mr . Palmer 's and Staf f  report referred to that  

does have use spec if ic  standards about  outdoor  kennel ing and when such features are 

proposed wi th a veter inary of f ice or  boa rding fac i l i t y.   I f  you are adjacent or wi th in --  

we have specif ic  provis ions that  ta lk  about  being wi th in a d istance of  res ident ia l  use 

or res ident ia l ly-zoned land that may fur ther  prec lude the abi l i t y - -  and that 's  what I  

was ask ing Mr.  Palmer  about --  we do not  have anyth ing ment ioned at th is  point ,  but 

wi thin 200 feet  you have to wi th outdoor kennel ing in --  adjacent  to res ident ia l  

property,  there is  a provis ion that addresses the issue of  separat ion,  i f  you recal l  as 

wel l  as  mult ip le fenc ing in order  t o conta in any run areas to avoid dogs or  other  

animals f rom being able to escape.   I t 's  a min imum of  200 feet,  so veter inary hospita ls 

that  provide outs ide faci l i t ies included but not l im ited to runs,  pens,  enc losures or  

exerc ise areas,  which abut res ident ia l use or  res idual  zoning shal l  be subject  to the 

fol lowing setback standards; they need to be 200 feet  f rom the res ident ia l use or  

res ident ia l zoning d ist r ic t ,  any outs ide run, the structure, pen, and enc losure or  

outdoor exerc ise yard that  has openings and they would be required to be 100 feet 

f rom the resident ial  zoning d ist r ic t  per use i f  they d id not have any openings.   So the 

idea being i t  would more of  an enc losed structura l expans ion poss ib ly at  that  point,  

which def ini tely i f  that  were to be asked  for  would have to be evaluated. W e would 

evaluate the bui ld ing request ,  the bui ld ing the permit appl icat ion.  And as Mr.  Palmer 

pointed out ,  the s tructure does inc lude a fence.   There are also some other issues 

assoc iated probably that  are contro l led wi th in the p lanning d is tr ic t  deal wi th pervious 

cover  to the s ite.   The run areas may be concrete and th ings of  that nature.  So al l  of  

that  comes into p lay as i t  re lates to the potent ia l expans ion to an outdoor act ivi ty.   Al l  

of  that is  actual ly in ternal  and we can only react  when we see i t  on an appl icat ion for  

something such as that,  which have not  had.    
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  MR. CLARK:  Very good.  I 'm f ine wi th that .   I  guess the part  I  had and I  

st i l l  haven' t  heard an answer on is,  one is ,  you know --  is  I  heard ear l ier  tha t  i t  was 

not going to be a kenneling fac i l i t y.   This is  going to be a veter inary hospi tal ,  which is  

f ine.   But  would they have the r ight to move i t  to  a kennel ing fac i l i ty i f  i t  was --  s ince 

they a lready have a veter inary --  

  MR. ZENNER:  Based on the def ini t ion of  a veter inary hospita l,  yes they 

could.   However,  i f  they went to the outs ide s ide of  that,  i f  he d id do outs ide kennel ing 

or runs,  there would be addi t ional  requirements .  State s tatutory s tandards as i t  

re lates to animals  that  are being kenneled must  be met.  That 's  another component  of  

our  codes,  so there are part icu lar  provis ions that kennel operators  have do to meet 

that  are at the state level.   W e do not reference in our  code because those would have 

to be compl ied wi th as well .   So i t 's  l ik ely i f  a business s tarted as a veter inary hospita l 

and wanted to go into kenneling there would need to be a revis ion to that operat ional  

p lan and expans ion probably of  the fac i l i t ies  that were being ut i l ized to fac i l i ta te that .   

That 's  what  would tr igger  an amendment to the overal l  development p lan,  which would 

then again involve another publ ic  process.    

  MR. CLARK:  The last  th ing and I  wi l l  get of f  of  here is  how is the waste 

and that k ind of  th ing is going to handled.  We do s it  in  a runof f  area.    

  MR. ZENNER:  That  is  an issue that  is  real ly lef t  up to our  Health and 

Human Services Div is ion, so i t  is  more complaint dr iven than regulatory moni tored.  I t  

is  not  regulatory handled through the zoning process.  I f  that  does become an issue, 

we do have the heal th --  our  Heal th Department which is  engaged in that as i t  re lates 

to animal  and other wastes that may be creat ing a publ ic heal th hazard.  And they 

would need to be contacted at  the t ime that that  is  e ither ident i f ied as an issue and 

logged as a complaint that  they would invest igate.     

  MR. CLARK:  So unt i l  there's an issue, there 's real ly noth ing you can 

do?   

  MR. ZENNER:  I t 's  - -  real ly that becomes more of  a neighbor  to neighbor 

type of  th ing of  making sure they are operat ing at the h ighest lev el they should be 

operat ing at  and being cons iderate to their  adjacent  proper ty owners.  Again, 

Mr.  Gebhardt may be able to address that more direc t ly as to what  their  c l ients  are 

want ing to --  or  how the contract  is  made more or  less.  I  don' t  know, thoug h.  W e 

have not  have the abi l i t y to do that.  

  MR. PALMER:  I t  was indicated to use by the appl icant  ear ly on that they 

intend to address waste as i t  happens, espec ial ly on the outdoor s ide of  th ings.   

Hopeful ly i t  doesn' t  ever become an issue.  
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  MR. CLARK:  Very good.  Thank you.    

  MS. LOE:  Thank you.  Any addi t ional quest ions or comments  on th is 

case?  Seeing none.    

Public Hearing Closed 

  MS. LOE:  Commission d iscuss ion?  No.  Commission mot ions?  No?   

Mr.  Stanton?   

  MR. STANTON:  As it  relates to  Cases 26-2019 Spring Creek Phase I I  

PD Plan Major Amendment,  I  move to approve the revised statement of intent  to 

veterinary hospital  on the subject  property.  

  MR. STRODTMAN:  Second.  

  MS. LOE:  Mr.  Strodtman seconded.   W e have a mot ion.  Any d iscussion  

on that  motion?  Seeing none,  Ms.  Burns may we have a ro l l  cal l ,  p lease?   

  MS. BURNS:  Yes,  Mr.  Harder? 

  MR. HARDER:  Yes.  

  MS. BURNS:  Mr.  MacMann. 

  MR. MACMANN:  Yes,  ma'am.  

  MS. BURNS:  Mr.  Stanton?   

  MR. STANTON:  Yes.    

  MS. BURNS:  Mr. Strodtman?   

  MR. STRODTMAN:  Yes.   

  MS. BURNS:  Ms. Rushing?   

  MS. RUSHING:  Yes.  

  MS. BURNS:  My vote is yes.  Ms. Loe?   

  MS. LOE:  Yes.  

  MS. BURNS:  Seven to zero, motion carries.  

  MS. LOE:  Thank you.  The recommendat ion for approval  wi l l  be 

forwarded to Ci ty Counc i l .    

  MS. LOE:  Our next  and last case is ,  

 Case 18—182 

A request  by Luebbert Engineering on behalf  of  the D&D investments of 

Columbia, LLC for approval  of a major amendment to the University Chrysler PD 

plan.   The original  development  plan for this site was approved in 1972 and 

revised in 1975/76 and in 1983.   The purpose of  the PD Plan amendment is to 

revise the buffer screening detai l  on the southern property boundary.   The 4.63 -

acre si te is zoned PD and is addressed 1200 I -70 Drive Southwest .  This item was 

tabled at the October 4th, 2018 Planning and Zoning Commission meeting.   May 



23 

 

we have a s taf f  repor t,  p lease?  

  MS. BACON:  Yes.   This case was or ig inal ly covered at  the October 4th 

Planning Commission meeting.   There was a publ ic  hear ing.  Af ter  about  two hours  of  

tes t imony the appl icant and adjacent  neighbors agreed,  I  th ink  pretty jo int ly,  to  

request  a table of  the meeting or  table the case to tonight  as  a meet ing date certa in.  

I  don' t  have any new informat ion to provide to you th is  evening.   I  have a very br ief  

staf f  report  for  the publ ic and anybody watching of  course.   This locat ion is 1200 I -70 

Dr ive SW.   I t 's  the current  locat ion of  the Univers i ty Subaru.   I t  has been Univers i ty 

Chrys ler in recent  past.   I t 's  4.63 acres.  T onight  you are reviewing a PD or  p lan 

development p lan amendment,  spec if ica l ly to the screening deta i l  on the southern 

property l ine that was provided in the or iginal 1972 Husk Subdiv is ion and PD plan.  

We sent  publ ic  - -  or  we have a publ ic informat ion mee t ing on 09/11.   W e had a very 

robust part ic ipat ion f rom the publ ic .   The Highland Park  Neighborhood Assoc iat ion 

came out  in  fu l l  and had many quest ions regarding the process for  the publ ic  hear ing 

process at the Planning and Zoning Commission.  There were a lso quest ions 

regarding the technical components of  PD plans and what const i tu tes a minor  

amendment  versus a major amendment and the process to amend thereof .   The 

appl icant in --  and the proper ty owner  was a lso there.   W e also sent postcards 

adver t is ing that publ ic  informat ion meeting and sent to the same 26 adjacent proper ty 

owners,  property owner not i f icat ion letters,  as well  as p laced an advert isement  in  the 

newspaper.   I  wi l l  note because the case was tabled to a date certa in,  th is evening, no 

addit ional  publ ic  fo l low-up was required by the code.   However,  we d id fo l low up with 

the neighborhood associat ion jus t let t ing them know i t  would be scheduled as was 

agreed upon at  the previous October  4th meet ing.  And we have received a request,  

which we provided to you for  Mr .  Zenner  on Monday December  3rd f rom Jade Govero,  

who is  a member of  the Highland Park  Neighborhood Assoc iat ion request ing to table 

the case fur ther  jus t not ing that  there is a legal  d ispute and tht  a cour t date of  

December  13th has been set .   The UDC does a l low for the public  to make a request to 

be tabled.   I t 's  not something we see very of ten.  Typical ly,  i t  would be the appl icant 

who would requests a tabl ing,  but that process as wel l  as provided per the agenda by 

Mr.  Zenner,  is  avai lable as wel l .   In terms of  the PD plan i tse lf  as  I  mentioned, I  

haven' t  heard anyth ing other than the tabl ing request  at  the October 4th meet ing.  I  

a lso have not  heard anyth ing new f rom the appl icant.   I  don' t  have anyth ing new to 

present .   As I  ment ioned th is is  a request  amend a 1972 proposed Huf f  Subdiv is ion 

detai led landscaping,  so i t  would replace in essence a previous ly ex ist ing fence that  

was not included in or ig inal 1972 p lan, but  has shown up as ex ist ing on p lan 
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amendments  f rom 1983 and on.  I t  has become a de fac to par t of  the plan.   Ear l ier  th is 

year  the ex ist ing fence was removed and so the proposed replacement of  that  fence 

would move the fence ten feet to the south,  which would be on the proper ty l ine of  the 

Subaru dealership.  Our current UDC co de requirements  do spec ify that is  the ideal 

locat ion for  screening fences.   In  addit ion to having a fence which does meet  our  

code, i t 's  e ight  feet  ta l l ,  the code does require a ten -foot landscape buf fer.   And so 

th is  would replace where that  fence was re moved.   I t  would be Lot 1 and then the 

western 97 feet of  lot  to that Huf f  Subdiv is ion.   The screening deta i l  in terms of  the 

landscaping type do meet the four categor ies  as required by our  code, is  provided 

here on the screen.   I t 's  about 197 feet  or so a cross that Lot  1 and Lot 2.  And so this  

p lan would only af fect th is  part  of  the PD plan.   So the request ing appl icant is  not  to 

amend the larger  PD plan for this  s ite,  but just the spec if ic  landscape deta i l  here.   

You can see on the aer ial  where the ex ist ing --  the formal ly ex ist ing fence was 

located.  And pr ior  p lan amendments  when the shop addi t ion was put in,  you could 

see the addi t ional  fencing was put  in  here to the east .   As so as proposed th is  p lan 

amendment  to put  th is  fence and th is  fence on lands cape buf fer would then match up 

general ly wi th th is other ex ist ing fence.   The landscape buf fer  we' l l  note wi l l  be on the 

appl icant 's s ide of  the property.   This is  pavement r ight here, so previous ly the 

park ing lot  pavement  d irec t ly met  the fence.   In  rec ent  years  there was some fo lks 

that  cal led i t  a reta ining wal l ,  but real ly i t  was more just  landscape blocks to help 

shore up the fence.  I 've been told by d if ferent  people d if ferent var iat ions of  the 

condit ion of  the fence before i t  was taken down.  I  can not attest  to that  because I  d id 

not personal ly inspect  i t .   General ly there was a fence here and then i t  has been 

removed.   There 's now some temporary fencing.  To my knowledge,  the appl icant  

would l ike to then put  in a new fence and new landscaping.  Ove ral l ,  the fence wi l l  

restore secur ity and pr ivacy to the adjacent proper t ies  as wel l  as the Subaru 

dealership.   W e have heard f rom both s ides of  the nonex istent fence now, that  fo lks 

travers ing to and f rom is  not ideal in this  s ituat ion.  The proposed p lan  amendment  is  

cons is tent wi th what  we require in the UC now in terms of  the landscape buf fer.   I t  wi l l  

be 10 feet .   And then that 8 - foot  wood fence screening by i tse lf ,  so i t  meets the code.   

The landscape --  the landscaping i f  approved wi l l  require an ins pect ion and our  code 

does a l low to take into account weather  in  terms of  p lanning season.   So that 

inspect ion would not inc lude --  not happen unt i l  spr ing at the very ear l iest .   This 

evening we are recommending approval of  the PD plan amendment to the Huf f  

Subdiv is ion landscape deta i l  screening as provided.   I  as wel l  as  the appl icant,  I 'm 

sure, are avai lable to answer any quest ions.  
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  MS. LOE:  Thank you, Ms.  Bacon.   Before we go on to commissioner 

quest ions,  I  would l ike to ask any commissioner  who has ha d any ex parte pr ior  to the 

meeting re lated to Case 18-182 to please disclose that  now, so a l l  commissioners  

have the same information to cons ider.   I  see none.  Any quest ions for staf f?  

Mr.  MacMann? 

  MR. MACMANN:  Before go much further on th is  one,  af t er  a couple 

hours  of  rather content ious d iscuss ion,  we agreed to table th is case pending a legal 

hear ing, which --  and I  don' t  know th is  for  sure,  but i t  doesn' t  appear to have 

happened yet .   I t  was supposed to happen I  bel ieve on 20 November.   Now, i t 's  

supposed to happen on 13 December .  Our or iginal intent  therefore does not seem to 

have been met.   I 'm going to go wi th the neighborhood's request that they --  table i t  

again.   I  th ink  i t  wi l l  be wise.  I  don' t  know what anyone else 's tens ions are, the 

appl icant or the neighborhood homeowners, but I  do know Ms. Govero is involved and 

I  bel ieve she's pres ident  of  that neighborhood associat ion.   Before we go on I  just  

want  to --  I  don' t  think  we have met our or ig inal  cr i ter ia .  I  jus t wanted to say that.    

  MS. LOE:  Any d iscussion of  Mr .  MacMann's  comments?  Ms.  Rushing?   

  MS. RUSHING:  I  jo in wi th Mr.  MacMann.  I  th ink  we made i t  c lear that 

the intent  was to postpone our considerat ion of  th is request unt i l  af ter  the Cour t had 

made a determinat ion as to ownership of  the proper ty and that  has not  occurred.   And 

i t  - -  according to the request  both par t ies  agreed to a court  cont inuance and so I  don' t  

see any reason why we shouldn ' t  cont inue th is case unt i l  December the 20th, which 

should take us beyond the December 13th court  date.   

  MR. MACMANN:  I  would only add that  having been in court  for  a var iety 

of  issues,  13 December may be a f luid date and so 20 December on our part  may be a 

f lu id date a lso.  I 'm just - -  you know, we may be - -  we very wel l  could be tabl ing and 

tabl ing unt i l  then.   I  just want  to br ing that  up because d if ferent  people have dif ferent  

schedules.   

  MS. LOE:  Any addit ional  comments on the table?  Ms.  Burns? 

  MS. BURNS:  I  would l ike to hear f rom the members of  the publ ic  who 

are to speak about  th is.   I  think  we owe that  and then we can dec ide whether or not  

we' re going to cont inue.    

  MS. RUSHING:  I  concur.   Because there may be extenuat ing 

c ircumstances that we're not  aware of .    

  MS. LOE:  Addi t ional  comments?  Seeing none, I 'm goi ng to open i t  up to 

publ ic comment.   

Public Hearing Opened  
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  MS. LOE:  I f  anyone would l ike to make a comment, p lease come forward 

and state your name and address for  the record.  

  MR. HOLLIS:   Good evening.   My name is  Rober t Hol l is .   I  am an 

at torney at  the Van Matre Law Firm.  Our  of f ice is  at  1103 E.   Broadway here on 

behalf  of  the appl icant .   And I  apprec iate the point made by Mr.  MacMann as wel l  as 

Ms.  Rushing.   The point  being that  th is was tabled based on l i t igat ion which is a 

d iscuss ion in i tse lf  whether or not  that  is  beyond proper  preview.  But  I  would say,  

yes,  there is a date for  one of  the lawsuits  but  there is - -  there was a date for  that 

lawsuit  before.   I t 's  been moved.   Probably moved again.   You know how l i t igat ion 

works.  I t  of ten drags on and on and on.  To move i t  to the 20th to get past  a potent ia l 

hear ing date of  the 13th, let 's  say that  worked.   You st i l l  have the O'Nei l l  l i t igat ion.   

That 's  another proper ty owner  where there is  l i t igat ion that  is  pending.  W e sued the 

O'Nei l ls .   The O'Nei l ls  had a lready sued us.  The lawsui ts went past each other .  Once 

--  I  th ink  everyone has f inal ly been served.   There 's been a motion which I  bel ieve is  a 

joint mot ion to consol idate the cases.   I  don' t  know if  there's  been a hear ing on that  

yet  or  not.   Long s tory short ,  this  could be a very long story.   I t 's  not  be f inished by 

the 20th that is  for  sure.   I f  you're cons ider ing both cases,  which I  assume you are.   

Now, to that issue as Mr.  MacMann said proper ly and accurate ly you can be tabl ing 

and tabl ing and tabl ing.   And that  makes the point,  which I  bel ieve is complete ly val id 

that  you should not be cons ider ing l i t igat ion.   This board in my humble opin ion and I  

respectfu l ly suggest  that  you cons ider  the land -use issues that  are here in f ront of  yo u 

regardless of  ownership.   Is  i t  a proper  land -use dec is ion?  Is  i t  in  accordance wi th 

the ord inances?  Not whether or  not  a land d ispute lawsui t  may be f in ished by the 

date certa in.  I t  makes i t  imposs ib le for  you to do your  job, to attempt to moni tor 

outs ide l i t igat ion and t ry to make dec is ions around when that may or may not  reach a 

resolut ion.   Now, i f  you're concerned about  whether or  not  your  decis ion has any 

bear ing on a lawsui t  or  a cour t,  there 's none.  I t  is  not  par t  of  what  a cour t is  to 

cons ider.   Not at  a l l .   I f  the court  cons idered your  comments or  a dec is ion made by 

you, you could have made an improper dec is ion.  They could do i t .   A cour t could do 

that ,  but  i t  would be absolute ly improper.   Appealable, I 'm sure.   So that should not - -  

a lso should not be par t of  what  you're cons ider ing.   One thing that I  don' t  th ink  that 

we ment ioned last  t ime --  I  don' t  th ink  --  my cl ient is  perfect ly wi l l ing to bui ld  the 

fence to the extent  that the fence is  permit ted to be bui l t  such that - -  in  other  words,  

where a court  has not  said you can' t  bui ld a fence, we' l l  bu i ld  a fence.   Of  course i t  is  

up to the Ci ty Counc i l  af ter  you make your recommendat ions.   Ci ty Counci l  could 

make a pol icy dec is ion and say we're not going to cons ider  cases l ike th is  i f  there's  
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pending l i t igat ion.   That  could happen.  That  would be a pol icy dec is ion which again I  

th ink  is  not  your  respons ib i l i t y,  but  that 's  jus t my opin ion.  As far  as consent ing to 

tabl ing,  I  th ink  what  I  sa id las t t ime was okay,  that  doesn' t  help the neighbors .   I t  

doesn' t  hur t  us .  I t  doesn' t  hur t  my cl ient ,  but  i t  cer ta in ly doesn' t  help the neighbors , 

the rest of  the neighbors that is .   The only reason I 'm even d iscuss ing th is - -  the only 

reason I 'm put t ing this  informat ion forward is  because my c l ient  wants  w hat 's  best for  

the rest of  the neighbors.  I f  the fence is  not there i t 's  not  hurt ing us.  I t 's  not  hurt ing 

Subaru in any way,  shape, or form, but  i t  is  hur t ing the neighbors .  I  wi l l  leave you 

wi th that  and I  would be happy to answer any quest ions.  

  MS. LOE:  Any quest ions for  Mr.  Hol l is 's?  Ms.  Rushing? 

  MS. RUSHING:  Well ,  i t  was my understanding f rom the test imony at  our  

last  meet ing where we cons idered th is ,  that  the fence was removed without any 

communicat ion wi th the neighbors .  Are you saying that  is  not  correct?  

  MR. HOLLIS:   That 's not  accurate.   There were d iscuss ions.   There were 

d iscuss ions that  happened in the fa l l  of  the previous year,  I  th ink .  Discussions about  

that  the fence would be removed.   I t  was d i lapidated and fal l ing down.   Repair ing i t  

was becoming fut i le .   Where the mistake was made --  not  a legal mistake, but  where 

the mistake was made and my c l ient admits i ts  mistake is they should have made 

contact  with the neighbors  a week pr ior  to tear ing the fence down.  They should done 

that ,  just  out of  common cour tesy.   They d idn' t .   That was a fai lure.   

  MS. RUSHING:  And is  t ime of  the essence to your c l ient in th is?  

  MR. HOLLIS:   W ith respect to their  concern for  the other  neighbors , yes.  

  MS. RUSHING:  But wouldn' t  that  mean the - -  I  mean, i f  i t  is  the 

neighbors  you are concerned about and the neighbors  are the ones who want  the 

cont inuance --  

  MR. HOLLIS:   I t 's  only two neighbors that want  a cont inuance.   There are 

two neighbors  that  are involved in l i t igat ion.   I t 's  my unders tan ding the rest  of  the 

neighbors  would l ike to see the fence in p lace as soon as poss ib le.  

  MS. LOE:  Mr.  MacMann? 

  MR. MACMANN:  Thank you.   Just for  c lar i t y sake, Mr .  Hol l is  I  have been 

on dif ferent s ides of  the same cour t a couple of  t imes and we can bo th speak to the 

case that  these th ings do gone a very, very long t ime or they can.   I  would take issue  

Mr.  Hol l is 's  interpretat ion of  the neighbors '  intent ions.  And whi le I  agree wi th him that 

i t  would be improper  for  a judge to make --  let  the ex istence  or  nonex is tence of  the 

fence or anyth ing l ike that  inf luence over  what  the c ity --  inf luence their  behavior ,  we 

a l l  know they are human beings and we al l  know they are inf luenced by this .   This 
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would c lear ly send a message to the Ci ty.   Mr.  Hol l is  is  shak ing h is head.  I  

apprec iate that .   Judges are human beings,  too.   I 'm st i l l  go ing to be where I 'm going 

to be.   

  MS. LOE:  Any addit ional  quest ions?  Mr.  Hol l is ,  has the Court  sa id the 

fence cannot  be bui l t  in any areas?  

  MR. HOLLIS:   There is  a tempora ry injunct ion in p lace with respect  to 

the Govero's proper ty.   I t  doesn' t  say that a fence can' t  constructed.  I  bel ieve i t  says 

that  no vegetat ion can be removed.   I t  probably a lso is wr it ten broadly enough that a 

fence wouldn' t  be constructed or  couldn ' t  be constructed,  but i t 's  not  wi th respect  to a 

fence.   To my knowledge there is no injunct ion or restra in ing order  with regard to the 

other lawsuit ,  the O'Neil ls .    

  MS. LOE:  So one proper ty.  

  MR. HOLLIS:   One proper ty.  

  MS. LOE:  W ould not  have a fence?   

  MR. HOLLIS:   Right .   The rest  of  them would have a fence.  Again, keep 

in mind i t  is  jus t a recommendat ion wi th regard to appl icable ord inances f rom you.  

Obvious ly,  the City Counc i l  dec is ion,  i f  they chose to consider outs ide external 

matters  of  pol icy then they could do so.   

  MS. LOE:  W ere there d iscuss ions about  the d i lapidated condi t ion of  the 

fence held wi th each and every property owner?   

  MR. HOLLIS:   Each and every?   

  MS. LOE:  Yes.  You said there were d iscuss ions.  We were ta lk ing 

about  the property owners  being informed.   You said yes, they were.   I  am just  tr ying 

to c lar i f y was each and every proper ty owner informed.  

  MR. HOLLIS:   Each and every adjacent property owner .  I  was not  there.   

I t 's  my understanding that  that  happened.  At a bare minimum --  

  MS. LOE:  Each and every --  

  MR. HOLLIS:   - -  they were a l l  g iven not ice, but each and every I  can' t  

say that wi th a 100 percent cer ta inty.   I 'm sorry.    

  MS. LOE:  So not each and every?   

  MR. HOLLIS:   I  am not  saying not.   I  am  absolute ly not saying not .   I t 's  

my unders tanding that  i t  was wi th the major i ty - -  and there might  have been more than 

one meet ing.  I  haven' t  heard anyone say they weren' t  invi ted to the meet ings or 

anyone complain that they d idn' t  know about the fence back in the fa l l .   W hat I  have 

heard,  the complaint - -  th is has been consis tent and admit ted by my c l ient  as  a 

mistake, in this  spr ing when i t  was removed there was no not ice at  that point in t ime.  
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I  th ink  everyone would say they d id not receive not ice,  as  wel l  as my c l ient.   Back in 

the fal l  I  don' t  th ink  anyone was complain ing about  that .    

  MS. LOE:  So there were meetings in addi t ion to d iscuss ions or  the 

d iscuss ions were at the meet ings?  

  MR. HOLLIS:   Such as phone cal ls possib ly?   Is  that  what  you'r e ask ing?  

I  don' t  know.  

  MS. LOE:  I  don' t  know you.  Are the one represent ing what  

communicat ion happened.  I 'm jus t t r ying to understand.   

  MR. HOLLIS:   I  can' t  say.   I  don' t  know.   

  MS. LOE:  Thank you.  Any addi t ional quest ions for  Mr .  Hol l is?  None.  

Thank you, Mr.  Hol l is .    

  MR. HOLLIS:   Thank you.   

  MS. GOVERO:  I  am Jeremy Govero.   I  l ive at  1119 London Dr ive.   I  

bel ieve I  spoke wi th you al l  las t t ime around.  I  am pul l ing up my notes.   I  apologize.   I  

d idn' t  know I was going to have to tak e notes, but here we are again.   Yes.   Several 

th ings that  I  bel ieve Mr.  Hol l is  - -  apologize i f  I  say your  name wrong --  several th ings 

he said that unfor tunate ly were not  cons is tent wi th what  is  going on so far.   Yes,  we 

do have a restrain ing order  that  t hey cannot  step foot  on our property inc luding 

obviously vegetat ion,  bui ld ing a fence or  anyth ing.  The judge has agreed to two 

hear ings in f ront  of  them stat ing they cannot  step up our  property.   That 's where is  i t  

at  r ight  now as far as moving the fence or  anyth ing.  That is  s tat ing where i t 's  current  

- -  or  used to be unt i l  i t  was removed.   Once again i t  comes again to the d i lapidat ion of  

the fence and then the idea that  no one was not i f ied.  The only reason we found out  

about  was someone heard through the fence.  One of  my neighbors had a 

conversat ion through wi th fence wi th someone and say,  you know, the guy on the 

other s ide of  the fence, you know they're going to be tear ing down that  fence.  They 

said no.  Through that ,  we reached out.   W e had a meet in g wi th the Subaru 

dealership,  the owners  there at the property.   There were three neighbors  involved 

wi th that  out of  the s ix  that th is  involves.   The other three were never not i f ied.   That  

was a lmost  a fu l l  year before randomly one day they cut down the f ence with 

chainsaws because was not  in  any k ind of  way fa l l ing down.  L ike I  sa id,  because they 

required chainsaws to remove the fence f rom where i t  was at .   The idea that there was 

not content ion f rom the neighbors  is just  s imply not true.  As the commiss ioner  

mentioned there was a lo t of  content ion here ins ide of  this  very bui lding wi th over 20 

people here very upset about  the --  the way th is  took place wi thout  any k ind of  

not i f icat ion given on --  the other  th ing is the idea that th is  gent leman, again 
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Mr.  Hol l is ,  the only damage being done is  to the neighbors.   I  just  want  you to 

understand that  they are the ones that  knocked down --  cut down the fence.  The idea 

that  the only damaged being done are the neighbors,  the only damage being done is 

by them, not  by us.   We didn' t  dec ide - -  we d idn' t  want to come in f ront of  you al l .   We 

didn' t  want  to get involved wi th cour t process.  W e al l  work  and th is  is  tak ing up an 

insane amount  of  t ime for everyone involved and i t 's  very for tunate that we are st i l l  

here and have to waste your t ime.   So I  do apprec iate that and the one f inal  p iece 

dur ing th is  d iscuss ion last  t ime when we got  to the point  ta lk ing about tabl ing the 

issue, i t  was actual ly Mr.  Hol l is  h imself  who said they have no issue at  a l l  in moving 

forward and wai t ing unt i l  the legal i t y and for  the courts  to get  done,  which we al l  

agreed wi th.   I t 's  a lways a great  idea to le t the cour ts make a dec is ion before we 

move on,  which I  again agree wi th today.   I  ask you a l l  to  p lease cont inue tabl ing the 

issue in moving forward and let the cour ts take care of  the issue.  For  ver i f icat ion,  

Jade is  my wife and she is not  here today.   She had our daughter.   W as very pregnant  

last  t ime we were here and we have our daughter now, so that 's  why she is  not what  

th is .   But thank you al l  very much.    

  MS. LOE:  Congratu lat ions.   

  MR. GOVERO:  Thank you.    

  MS. LOE:  Any quest ions for  th is speaker?  I  see none.  

  MR. GOVERO:  Thank you.  

  MS. LOE:  Thank you.  Any addi t ional speakers?   

  MR. O'NEILL:   James O'Nei l l ,  1211 London Drive.  Thank you for the 

opportunity to be here again tonight .   I  would  just  l ike to say that Jeremy Govero la id 

out as  c lear as could be and I  have noth ing e lse to add to that other than I  would 

apprec iate the oppor tunity for  you guys to table th is unt i l  these other lawsuits  are 

set t led.   And that 's a l l  I  have.  

  MS. LOE:  Thank you, s ir .   Any quest ions for  th is speaker?  I  see none at 

th is  t ime.  Thank you.  

  MR. O'NEILL:   Thank you.  

  MS. LOE:  Any addit ional  speakers?   

  MS. O'NEILL:  Kel ly O'Nei l l  1211 London.   I 'd  l ike o start  of f  by saying 

that  I  don' t  feel that Mr. Hol l is  has any bus iness saying our  feel ings in regards to th is.   

I  can ' t .   They are the ones who tore down the fence.   I 'm perfect ly f ine wai t ing i f  i t  

takes two years because what ' s done is  done and i t 's  open and we can cal l  pol ice i f  

people come in there.  My concern is they want to rush in and do th is before the court  

date.   There are very establ ished trees behind my and once they're gone,  they're 
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gone.   So the cons iderat ion in tabl ing th is  --  I  don' t  know.  We haven' t  received a 

cour t date yet .   I  don' t  know that  we're going to get one by the 20th of  December  to be 

honest  wi th you.  So I 'm look ing forward to Jeremy and Jade's --  anyway.   Thank you.   

  MS. LOE:  Thank you.  Are there any quest ions for  th is speaker?  Mr.  

MacMann?  W e do have a quest ion.  

  MR. MACMANN:  Ms. O'Nei l l ,  just  real quick ly,  is  the c ircuit  cour t here?  

Is that  where you guys f i led the case?  

  MS. O'NEILL:  Uh-huh. 

  MR. MACMANN:  Okay.  Everyone is in the s ame house then?  Al l  r ight.    

  MS. O'NEILL:  Also too,  for  the record,  I  was never not i f ied.   I  was never 

invi ted to a meet ing.  Al l  the s tuf f  that  he said in regards to a l l  of  the s ix neighbors  --  

when I  found out about i t  is  when I  came over.  I  got  a p hone cal l  f rom my husband 

that  they took the fence down.   I  never  knew anyth ing.   He can' t  even answer these 

quest ions,  so he probably knows too.   Anyway,  thank you.  

  MR. LOE:  Thank you.   Any addi t ional speakers on this?  Seeing none, 

I 'm going to c lose the publ ic hear ing.    

Public Hearing Closed 

  MS. LOE:  Commission d iscuss ion?   

  MS. RUSHING:  I  have a quest ion for  Staf f .   I f  we have to table to a date 

certa in how do we handle th is s i tuat ion?  

  MR. ZENNER:  My recommendat ion would be that you do not table to a 

date certa in.   

  MS. RUSHING:  I  understand that  is  s taf f 's  recommendat ion.  

  MR. ZENNER:  That 's g iven based on the fac t Ms.  Rushing that there is  

no def in i t ive deadl ine at  th is point.   W e wil l  be cont inuing to pro long and pro long i t .   

As we get fur ther and further  away f rom the or ig inal ly advert ised deadl ine or  the 

adver t ised publ ic  hear ing for this ,  i t  does create an impact  as i t  re lates to publ ic 

not i f icat ion and the process that  we fol low for not i f ying res idents  and having provided 

adequate publ ic not ice.  There are opt ions that  ex is t other than tabl ing i t .    

  MS. RUSHING:  So we might be bet ter  of f  just denying the appl icat ion 

and they could come back af ter  the l i t igat ion is - -  

  MR. ZENNER:  Provided counsel ,  a denia l  of  th is body would g o to 

p lanning --  or  go to Ci ty Counci l  and provided i t  is  denied by City Counci l ,  they are 

not able to come back wi th substant ia l ly the same applicat ion for  12 months, which 

means the l i t igat ion would be completed in a short  per iod of  t ime and because they  

were denied they would not  be able to come back to modif y the plan.   Now, that 's  



32 

 

depending on the outcome of  the l i t igat ion.   They may not need to be coming back 

wi th a p lan because i f  - -  depending on the outcome of  the l i t igat ion,  the area and the 

buf fer  required is  not going to be their  property anymore poss ib ly.   So i t  becomes the 

property then maybe of  the adjacent  proper ty owners  who would be potent ia l ly 

obl igated to comply wi th the current CP plan screening requirements.  The other is  

you could request the appl icant wi thdraw the appl icat ion at  th is point  and resubmit  

when the court  proceedings had been completed,  at which point there wi l l  be a 

resolut ion and we wi l l  e i ther  get an appl icat ion back or  we wouldn' t  get one back and 

we would resolve the issue of  cont inuing to push th is issue fur ther  and fur ther  away 

f rom its or iginal adver t ised public  hear ing, therefore, d i lu t ing i ts  obvious 

understanding wi thin the neighbors.   I  doubt that  that  wi l l  go away,  but again,  i t  

becomes more of  a track ing issue f or Staf f .   So that  would be why I  would suggest not 

tabl ing i t  to  a date cer ta in.   You have two opt ions:   You could ask the appl icant  to 

wi thdraw; i f  you choose not  to,  you have an opportunity to vote up or vote down.   

  MS. BACON:  Mr.  Zenner , just  a point of  fac t.   I f  the appl icant  wi thdraws 

they can come back any t ime, not the 12 months.   Correct?   

  MR. ZENNER:  That  is  correct.   W ithdrawing at  a Planning Commission level 

wi thdrawing an appl icat ion pr ior  to the act ion of  the Planning Commission and th e 

prohib it ion on resubmission is wi thdrawing an appl icat ion that  has been denied by the 

Planning and Zoning Commission cannot come back for 12 months.   I f  Planning and 

Zoning Commission approve th is act ion and then i t  was denied by Counci l ,  the 

inabi l i t y f or  to be able to come back --  or  wi thdrawals  i t  - -  I  apologize.   I t 's  been 

denied by Counci l ,  the 12-month restr ic t ion does apply.   But  i f  approved by th is body 

and withdrawn pr ior  to get t ing to City Counc i l ,  they could br ing i t  back the fo l lowing 

month.  But that 's  not  where I  bel ieve th is  might be headed.  That 's  what I  of fer  for  

your  suggests .  I f  you want  to table to a date cer ta in,  given where we are heading at  

th is  point the year , I  would suggest that  i t  is  probably not appropr iate to br ing i t  back 

unt i l  somet ime late January or  ear ly of  February 2019.    

  MS. LOE:  Discuss ion?  Mr. MacMann?  

  MR. MACMANN:  Al though I  d isagree wi th Mr.  Hol l is ,  I  l ike Rober t.   I  would l ike 

th is  --  I  th ink  this  moment might cal l  for  an Anthony Stanton outreach.   Are you wi th 

me on th is Commissioner  Stanton?   

  MR. STANTON:  On tabl ing?   

  MR. MACMANN:  Well ,  I  would say --  say my interpretat ions are incorrect ,  

that 's  f ine they can be incorrect .   I f  we vote th is  down you and your c l ients  essent ia l ly 

face a 12-month prohib it ion.  I f  you a l l  wi thdrew it ,  you could br ing i t  back short ly.   
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Right?  Resubmit?  

  MR. ZENNER:  That  would be correct .  

  MR. MACMANN:  A couple of  months?  Three months to go back in the cyc le 

again?   

  MS. RUSHING:  I t  would depend on the l i t igat ion schedule and I  don' t  know that 

any --  

  MR. MACMANN:  Well ,  we'd s t i l l  not  be t ied d irec t ly to the l i t igat ion.  

  MS. RUSHING:  Well ,  but I  would have the same concerns wi th regard to 

grant ing them the abi l i ty to do something I 'm not  sure they have the r igh t to do.  

  MR. MACMANN:  I  am with you there.  I  am.  

  MS. RUSHING:  So i f  we would l ike to see that issue set t led e ither by the court  

or  by agreement between the par t ies , then you know I would want  to e i ther  see them 

withdraw their  appl icat ion and br ing i t  back when the legal issues are resolved or  we 

can vote i t  down.    

  MS. LOE:  Mr.  Strodtman?   

  MR. STRODTMAN:  I ' l l  make a note that I  was not  here at the last  minute.  I  

was out of  town, so I  apologize for  not  being here on the previous one.  I t  seems  l ike 

there was a lot of  d iscuss ion on th is .   So that 's  my f irst  statement.   So going in wi th 

that  said, I 'm struggl ing wi th my ro le as a Planning and Zoning commissioner .  I f  I  

approve th is  PD Plan amendment , which basical ly is  insta l l ing a fence with the  proper 

buf fer ing, I  don' t  see where my ro le --  I  don' t  know in my six  years  of  being on th is  

commission that  I 've ever had to worry about  a legal  in terpretat ion of  something that 

is  maybe outs ide of  my wheelhouse,  i f  that makes sense.   So I 'm probably mis s ing 

some informat ion on what was d iscussed at  the las t meet ing that  maybe is  the p iece 

I 'm missing.   But  to me the fence and the buf fer ing is  wi th in our --  my wheelhouse of  

Planning and Zoning,  but who owns that  land and any trees and exact ly where that 

fence fa l ls ,  we never real ly get  in to on other cases.  And maybe i t 's  a lways never 

been chal lenged that there was a legal  d ispute as to who owned that  ac tual  proper ty.   

I  don' t  see that  that  fa l ls  into my respons ib i l i ty,  i f  that makes sense.   

  MS. LOE:  I  th ink  I  made the same statement  at the las t meeting,  

Mr.  Strodtman, that to me it 's  c lear -cut what  we are evaluat ing and what  we are 

opin ing on.   But based on the d iscuss ion at the las t meet ing I  could a lso understand 

how our dec is ion could inf luence or  b e construed to inc lude some interpretat ion of  

who might own that  land.  I  have to admit  th is go around I  am very uncomfortable 

approving a p lan that  shows a fence going across a proper ty that has a current  

injunct ion in process.  That fence current ly can' t  be bui l t .   To me it  throws a l i t t le b it  
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more into the gray area.   

  MR. STRODTMAN:  Mr .  Zenner , maybe even José, help me wi th th is.   I  mean, 

is  that the Planning and Zoning Commission 's respons ib i l i t y is  to c lar i f y who owns 

something?  I  mean,  wouldn' t  the assumption be that i f  they bui ld  i t  and i t 's  not theirs , 

there's consequences?  I  mean, that 's  not  my job.  

  MR. CALDERA:  So whatever  act ion you a l l  take tonight,  le t 's  say you were to 

approve.  I t  doesn' t  mat ter .   That does not get  around the injunct io n act ions on 

Mr.  Hol l is 's  c l ient.   To over  s impl i f y th is Mr .  Strodtman, your point is  correct  which is 

you al l  are deal ing wi th th is  spec if ic  issue and are not making a determinat ion about  

the under lying legal  r ights.   Now, Mr.  MacMann's  concern and Ms.  Rushing's concern 

is that th is  might  have some k ind of  persuas ive ef fect  on a court .   I 'm not  go to speak 

to that because that is  up to the judge.   W hat I  wi l l  te l l  you is that  you do have the 

author i ty to proceed with a vote on th is;  up, down,  table,  whatev er you want  to do.   I t  

wi l l  not  have --  I  do not bel ieve i t  has any legal  determinat ion on the under lying 

ownership.   Okay.  

  MS. LOE:  Mr.  Stanton? 

  MR. STANTON:  I 'm in the same boat as  my col league.   I  was also gone dur ing 

the same meeting.   I  unders tand we missed a humdinger.   I  agree wi th my col league 

on one hand but  also I  don' t  want  to inf luence the dec is ion of  the cour t e ither.   I  feel  

l ike a win-win for  you would be to s tep back and let the chips fa l l .   That 's  jus t me.   

Even though I  know that  th is is  - -  seems to be a c lean-cut act ion as far  as our ro le,  

but i t  seems l ike some people are just  too happy to see this  get voted real  quick .  And 

when I  see speed,  I  d id to want  to see why that is .    

  MS. LOE:  Ms.  Rushing?   

  MS. RUSHING:  I  st i l l  fai l  to see why t ime is of  the essence here.  I  don' t  th ink  

that  our  dec is ion would af fect the cour t and that 's  not why I  hes i tate to say yeah, go 

ahead and bui ld  that  fence.  I 'm look ing at what was done and the statement that i f  we 

approve th is ,  they're going to go out as soon as they can and put  that fence up when 

they could eas i ly,  as  far  as I  can te l l ,  wai t  unt i l  the issue wi th regard to ownership is 

resolved.   I  just  - -  they' re  --  they are ask ing me to say yes, go bui ld a fence on 

property that  I  know the ownership is  in  dispute.   I 'm not  going to make a dec is ion as 

to who owns that property.   I  don' t  know who owns that  property.   Not knowing who 

owns that proper ty,  how can I  say you can bui ld  a fence on i t .    

  MS. LOE:  Ms.  Burns?   

  MS. BURNS:  I 'm a lso --  I  don' t  see the rush in th is .   I  th ink  I  would l ike to do 

th is  r ight  and not  look back and think  we have some unintended consequences.   I  a lso 
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to  Mr.  Strodtman's  point ,  we receive information and we have papers and repor ts f rom 

Staf f  and indicat ions but  we a lso publ ic hear ings.  People 's opin ions matter.   I t  is  

impor tant  that  we l is ten to people who are involved and af fected by these cases and 

that  weighs wi th me.  I  th ink  about what I  hear in these comment sess ions and that  

helps me form my opin ions and the way I  vote.  

  MS. LOE:  Mr.  MacMann? 

  MR. MACMANN:  To s impli f y - -  to speak to some of  our fo lks who were not  here 

--  maybe you did read a l l  of  the deta i ls  in  the minutes.   Some of  the proper ty owners  

are very concerned about es tabl ished vegetat ion ,  ser ious trees on there.  And some of  

you ment ioned you cut  my tree down,  yeah you could pay me for  i t  later i f  i t 's  found to 

be another person's  tree.  The t ree is  gone.  This  is  not a s imple case.  I t 's  not  

stra ightforward.  There is  no rush to i t .   I  d on' t  want  to make a wrong dec is ion one 

way or  another.    

  MS. LOE:  So is there some agreement  among the Commission about  an opt ion 

other than a mot ion?  Do we need to make a motion i f  we want  to ask them to 

wi thdraw?   

  MR. ZENNER:  W ithdraw of  the case  is  the appl icant 's  choice.    

  MR. CALDERA:  In order to ask that  quest ion you would have to open the publ ic 

hear ing and ask i t  of  Mr.  Hol l is .    

  MS. LOE:  I  guess I 'm ask ing the Commission i f  we want  to go there.    

  MR. MACMANN:  Before --  i t 's  only fa ir  to  Mr .  Hol l is  and h is  c l ients  that we ask 

them rather than assuming what their  course of  act ion may be.  

  MR. CALDERA:  And just  to be c lear ,  once we open the publ ic  hear ing Mr. 

Hol l is  wi l l  have an opportuni ty to speak, but so wi l l  anybody e lse that wou ld l ike to 

respond.   

  MS. LOE:  I  understand.   Are we ready for opening i t  back up?  Okay.   W e're 

going to open back up the publ ic hear ing.   

Public Hearing Reopened  

  MS. LOE:  W ould anyone l ike to come forward?  Please state your name and 

address for the record.  

  MR. HOLLIS:   Robert  Hol l is ,  1103 East  Broadway for the appl icant  with 

the Van Matre Law Firm.  I  came up here to answer any quest ions.    

  MS. LOE:  I  th ink  we have a quest ion of ,  of  the opt ions avai lable to us i t  

seems l ike i f  the applicant w i thdrew that may provide you with the most oppor tunit ies 

moving forward.  Therefore,  we would l ike to pursue that  f i rs t .    

  MR. HOLLIS:   I  wi l l  t r y to make a shor t response.  I  th ink  i t  would set  a 



36 

 

horr ib le precedent to consent  to wi thdraw, wi thdraw or  ev en a tabl ing based on 

informat ion that just  has no bear ing on the dec is ion.   To the extent  that a tree would 

be cut  down, that  is  potent ial ly the court .   W ith that said,  my c l ient  would not  agree to 

wi thdrawing or f rank ly tabl ing i t  again.   The rush, again ,  is  to protect the addi t ional  

neighbors , the neighbors where we have put  temporary fences up for now because 

that 's just  based on their  request .   And again --  I  haven' t  asked my c l ient  th is but I  

th ink  i f  you did choose to table i t  we would rather you vot e no.   Just vote no.   But  i f  

you did chose to table i t  for  some --  i f  we went  to February --  we don' t  even have the 

par t ies  st ra ight in the O'Nei l l  case.  W e're not  even c lose.  W e'd just  be back here 

again.   So i f  you did choose to do that ,  my recommendat ion --  I  don' t  know if  my c l ient 

would do th is --  my recommendat ion would be to request that the c ity manager  p lace 

th is  on the Counc i l 's  agenda, which can happen.   

  MS. LOE:  I  bel ieve the a lternat ive is denia l.   I f  you choose not  to 

wi thdrawal ,  we are going to deny.  

  MR. HOLLIS:   Excel lent .   Thank you.  

  MS. LOE:  Thank you.  Any addi t ional publ ic comment?  

  MR. O'NEILL:   James O'Nei l l ,  1211 London Drive.  For the gent lemen that 

missed the las t meet ing part  of  th is  a lso involved not just  some trees,  bu t the area in 

quest ion has been taken care of  by the homeowners in  that  area for wel l ,  probably in  

the area of  20 years.   The var ious d if ferent res idents  have landscaped that area to 

their  l ik ing.  Some may have a natural  growth type of  th ing.   Some of  the m might have 

bamboo.  In our case we have landscape t imbers  and mulch al l  the way to where the 

fence was.  In our area,  the fence wasn' t  in any type of  di lapidated s tate at  a l l  except  

at  the very bot tom where the Univers ity Chrys ler had done some gravel ing  behind the 

b locks and cross to the bot tom of  the fence.   So I  am with whatever your  dec is ion is .   

I  th ink  there is  an opportuni ty by not  wi thdrawing because i t  seems l ike at that  point  

reapply the very next day whereas i f  you deny i t  then they're k ind of  out of  luck unt i l  a  

year  f rom now.  Al l  I  can say is I  wanted to f i l l  some of  you fe l las in on what  some of  

the issue was.  From that,  thank you for the opportunity to speak again.  

  MS. LOE:  Thank you.  Any quest ions for  th is  speaker?  I  see none.   Thank  you.  

Al l  r ight.    

  MR. GOVERO:  Jeremy Govero,  I  l ive at 1119.   I  want to c lar i f y one more t ime 

Mr.  Hol l is  saying there were s ix neighbors  that  were af fected by th is fence l ine.   One 

is L loyd, he l ives next to me.  I  ta lked to h im on the phone before I  came and a c lose 

f r iend past away and was not able to be here.   Once again the idea that th is  is  

somehow only af fect ing two neighbors , that we' re the only ones that  care is  absolute ly 
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lud icrous.   Anyone who was here for  the las t  meet ing knows that is  absol ute ly not  t rue 

in any way.   We had over 20 people here before, a l l  very unhappy wi th th is  and the 

way i t 's  been taken care or .   I t  is  af fect ing a lot  of  people.  Everyone is  not  okay.   The 

reason they put in a temporary fence is  to stop people f rom walk ing  through, which 

should have been done as soon as you dec ided to take down the fence.  Nonetheless I  

apprec iate a l l  of  your t ime.  I  wanted to make that c lar i f icat ion.   Once again,  th is is  

not okay wi th four  of  the s ix neighbors  in  any way whatsoever just  b ecause they are 

not here to.  They were a l l  here las t t ime.  That was the d iscussion that was had.   

  MS. LOE:  Thank you.  Any quest ions?  I  see none.  Thank you.    

  MR. GOVERO:  Thank you so much.  

  MS. LOE:  Mr.  Stanton?   

  MR. STANTON:  Is i t  proper  for  me to ask Mr.  Hol l is  to come up to the podium?   

  MS. LOE:  Mr.  Hol l is  could you come back up?  I  th ink  we --  

  MR. STANTON:  W e didn ' t  c lose the public  hear ing.   Right?   

  MS. LOE:  W e have not.    

  MR. STANTON:  I 'm look ing for a win -win, you know that.    

  MR. HOLLIS:   Yes,  s ir .    

  MR. STANTON:  Okay.   So in my mind I 'm th ink ing you're not  wi l l ing to 

wi thdraw because you haven' t  ta lked to your c l ient,  you don' t  feel  l ike making that 

dec is ion or you are just saying that is  not  an opt ion, i f  I  g ive  you a chance to f igure i t  

out wi th your c l ient?   

  MR. HOLLIS:   Correct.   That 's  not an opt ion.  

  MR. STANTON:  Okay.   Thank you.   

  MS. LOE:  Any addit ional  comments?  Seeing none,  we're going to c lose the 

publ ic hear ing.    

Public Hearing Closed  

  MS.  LOE:  I  guess a technical quest ion is  a denia l - -  are we making a motion 

and then vot ing on i t  or  are we doing something e lse?  

  MR. ZENNER:  I t  would be a mot ion.  I  th ink  the way we've --  we would l ike to 

do th is is ,  th is  is  a motion in the af f irmat ive,  everybody then votes no, which would 

serve as a denia l.    

  MS. LOE:  Thank you.   

  MR. ZENNER:  So long as everybody's  c lear  on that.   Don' t  vote the oppos ite 

way.    

  MS. LOE:  Mr.  MacMann?   

  MR. MACMANN:  I  would be wi l l ing to make that  mot ion.   I  j ust  want  to make 
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sure al l  commissioners, par t icu lar ly the two gentlemen who were not  here the las t t ime 

had the opportuni ty to ask any more quest ions or  --  

  MS. LOE:  W e' l l  have d iscuss ion on the mot ion.  

  MR. MACMANN:  With that in mind,  my fr iends, in t he matter of  the 

University Chrysler PD Plan in Case No.  18 -182 I  move for approval .  

  MR. STANTON:  I  second.  

  MS. LOE:  Second by Mr.  Stanton.  W e've a motion on the f loor.   Any 

d iscuss ion on that  mot ion?  Mr.  MacMann?   

  MR. MACMANN:  Just to be c lear  and to fo l low up on the at torneys and our c i ty 

p lanners  advice,  I  wi l l  be vot ing no.  Just to be c lear .  

  MS. LOE:  Thank you.  Any addi t ional comments?   

  MR. STRODTMAN:  My only comment would be I  jus t want for  future --  I  th ink  

we are in  some ways in my opin ion cross ing a l ine that  is  not our respons ib i l i t y.   I  

th ink  i t  is  the Ci ty and the cour ts '  respons ib i l i t y to determine ownership and not  ours .  

We are grant ing a fence and landscaping.  We are not grant ing ownership.  That is  

outs ide of  my respons ib i l i t y and so I  wi l l  be vot ing yes.  

  MS. LOE:  Any addit ional  comments?  Mr .  Stanton? 

  MR. STANTON:  L ike a counter -argument  to my col league's s tatement.   Though 

I  agree wi th h im, I  feel  l ike we're doing the same th ing by sett ing a precedent  by not 

a l lowing --  there's something in here that 's  not  r ight .   I  feel l ike what  is  t ime?  I t  

seems l ike a l l  part ies are not wi l l ing to deal wi th that  t ime,  so we're faced wi th the 

dec is ion we are at.   I  don' t  want to make a precedent in  the other  d irec t ion e i ther.   I  

p lan to vote no.      

  MS. LOE:  Addi t ional  comments?  I 'd  l ike to say that I  concur  with 

Ms.  Rushing's  statement  that we are being asked to make a dec is ion on land that  is  in 

d ispute and I  do feel uncomfortable wi th that .   I f  th is was not in  d ispute,  I  d o agree 

that  i t  would be a c lear dec is ion.  Any addi t ional comments?  Seeing none,  Ms.  Burns 

may we have a ro l l  ca l l ,  please?   

  MS. BURNS:  Mr.  Harder?   

  MR. HARDER:  No.    

  MS. BURNS:  Mr.  MacMann?   

  MR. MACMANN:  No.  

  MS. BURNS:  Mr.  Stanton? 

  MR. STANTON:  No.   

  MS. BURNS:  Mr. Strodtman?   

  MR. STRODTMAN:  Yes, ma'am.   
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  MS. BURNS:  Ms. Rushing?   

  MS. RUSHING:  No.  

  MS. BURNS:  My vote is no.   Ms.  Loe?   

  MS. LOE:  No.  

  MS. BURNS:  Six to one,  the motion is denied.   

  MS. LOE:  That conc ludes our  publ ic hear ing port ion of  the evening.  And our 

cases for  the evening.    

VIII .    PUBLIC COMMENTS 

  MS. LOE:  Are there any comments  of  Staf f  - -  or  publ ic?  I 'm sorry.   W e've 

captured i t  a l l .    

IX.   STAFF COMMENTS 

  MS. LOE:  Any comments  of  S taf f?  

  MR. ZENNER:  Yes,  we have some.  W hen have we had a meet ing wi thout  me 

speak ing?  December  20th is your next  Planning and Commission meeting.   I t 's  our  

hol iday --  our  hol iday meal.   You may get to see me in a Chr is tmas hat  and a tuxedo 

vest  again, maybe not .   But  we do have other  i tems on the agenda other than my 

dapper apparel  that  I  may be wear ing.   You have several i tems, one of  a deferred 

subdiv is ion act ion for  Phi  Kappa Ps i,  wi th the design adjustment  that  we tabled for  

tonight.   You wi l l  have the premier of  that .   Our W estbury Vi l lage rezoning as wel l  as  

a proposed pre l im inary p lat .   This  is  a publ ic hear ing,  subdiv is ion combo.   W e are 

tak ing a roughly --  jus t  under  40-acre trac t of  land that  is  current ly zoned p lanned 

distr ic t  that  is  being proposed to put  in  st ra ight  zoning and the company in that wi l l  be 

a prel im inary p lat showing the inf ras tructure layout for  that  development .  You a lso 

have several addit ional publ ic  hear ing i tems on the agenda.  We have our wastewater 

treatment  p lant.   This  is  the permanent  zoning request  and h istor ica l ly we would have 

said annotat ion of  permanent zoning.  However,  under our new processes we are 

d ivid ing permanent  zoning in the annexat ion processes.  This is  to apply permanent  

zoning to what  is  now county property that  our publ ic  water works fac i l i t ies  s it  on.   

Separate annexat ion pet i t ion as wel l  as  a request wi l l  be presented to Ci ty Counc i l  

concurrent  with the recommendat ion.   W e also have the tex t change that we ta lked 

about  tonight  in  work  sess ion.   That  is  scheduled for  a publ ic hear ing and a vote.  

Then the f inal i tem on the agenda schedule wi l l  be publ ic  comment as i t  re lates to our 

ongoing d iscuss ion assoc iated with shor t - term renta ls.   This is  an i tem to take in 

addit ional  publ ic  comment,  we have not  yet  received between our November  20th and 

29th meetings and we wi l l  be prepar ing for  the commission 's considerat ion a revised 

vers ion of  the current  draf t  of  standards that  have been ut i l ized up to th is  point ,  which 
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wil l  incorporate some changes ref lect i ve of  ex ist ing comments that we have received.   

I t  is  l ikely that that draf t  then wi l l  change fo l lowing publ ic comments we received on 

the 20th of  December  and i t  is  at the 20th of  December 's meet ing that we wi l l  need to 

make a determinat ion of  when we wha t l ike to potent ia l ly schedule that  for  a formal 

publ ic hear ing that  would have a vote of  the Planning Commission recommending 

act ion on those changes to the City Counc i l .   W ith that,  jus t pul l  you in as to where we 

are located here.   The Phi Kappi  Ps i pro perty - -  again,  they are at  Burnham and 

Providence.  Our property here at W estbury Vi l lage, both maps wi l l  look a lmost 

ident ica l.   I t  is  just  the t i t le that has changed.  This  is  at  the northwest  corner of  Scot t  

and Smith as wel l  as i t  has a port ion,  a sma l l  parcel  of  property to the south of  Smith 

Dr ive, roughly about a 40-acre trac t of  land.   This  is  Old Tos in i track i f  you a l l  have 

been around town long enough and maybe that  name r ings a bel l ,  south of  the 

Chr is t ian Fel lowship School.   There is  the pre l i m inary p lat for  that  and then our  water 

treatment  proper ty that wi l l  be sought for  permanent zoning.  This  is  general ly south 

of  where our  sewer treatment fac i l i t y is ,  which is  what looks l ike the f ishhook there up 

in the northwest corner of  the map,  wi th a dark  purple l ine around i t .   W e wi l l  have a 

ser ies  of  other  i tems on our work  session agenda as wel l .   As we discussed this  

evening wi l l  be moving our --  cont inuing discuss ion as i t  re lates to the s takeholder 

repor t for  Rock Quarry Road.  That wi l l  l ike l y come forward in January to al low t ime 

for us  to take care of  some of  our other i tems that we've had to move to the s ide as a 

resul t  of  some of  our other d iscuss ions we have been having in the work  sess ion.  So 

we wi l l  happi ly be coming back around to the  issue wi th the companies p lan,  

implementat ion table.   I  know Ms.  Loe had an i tem she would l ike us to ta lk  about as 

wel l  and we wi l l  coordinate on that  as  to what shows up on the agenda.  Then we wi l l  

have our regular  hol iday meal .   Meet ing star ts at  5:30 .  Please come ear ly so the food 

is warm for you.   W e wi l l  get  you here by 7:00 and we wi l l  hopeful ly be able to get  out  

about  th is t ime on the 20th as wel l .   That 's a l l  we have to of fer  for  you th is evening.   

Thank you for your t ime and attent ion.  

  MS. LOE:  Thank you, Mr.  Zenner.    

X.  COMMISSIONER COMMENTS 

  MS. LOE:  Any comments  of  the commissioners?  

XI.   ADJOURNMENT  

  MR. MACMANN:  I  have a mot ion.   

  MS. LOE:  Mr.  MacMann?   

  MR. MACMANN:  I  move we adjourn.   

  MR. STANTON:  Second.   
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  MS. LOE:  Mr.  Stanton seconded.   Thank you.  W e are adjourned.   

  (Of f  the record.)  

 


