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LAY . Clinton Smith <clinton.smith@como.gov>
Columbia
Pepper Tree
Fred Carroz <fcarroz@ess-inc.com> Tue, Sep 20, 2022 at 4:04 PM

To: Clinton Smith <clinton.smith@como.gov>

We have had two attorneys review the attached Covenants and Restrictions and we
have review as well. We believe the Covenants and Restrictions have expired,
which voids and HOA standing in the community.

Thank you,
Fred

— — | a— Frederick E. Carroz lll, PLS
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Boone County, Missouri

e e e
SUPPLEMENTAL DECLARATION N N

This Supplemental Declarativn of Covenants and Restrictions shall apply and
shall affcet the following dascribed real property located in Columbia, Boone County,
Missouri, to-wit;

YEN

Lot Nine (9) of Block Three (3) of PCPPER TREE ESTATES
SUBDIVISION as shown by the plat in Plat Book 1§ at Page
67 of the Boonc County, Missouri, records; EXCEPT that
portion of Lot 9 of PEPPER TREE ESTATES SUBDIVISION,
Block 3 as shown by the survey recorded Avugust 28, 1981, as
document number 8833 in Book 487 at Page 164 of the
rccords of Boone County, Missouri, and containing 0.14 acres,

morc or less.

The undersigned, Leland U. Pfcfer and June Plefer; Jerry D. Kennctt and
Leah Beth Kennctt, Craig A. Van Matre and Laura J. Van Matre; and James R.
Reynolds and Marilyn Reynolds upon their oaths and upon being duly sworn, do
state, declarc, affirm, and covenant as follows:

1. The undersigned are the present owners of the above-described real
property.  The undcrsigned also were the only sharcholders of Pepper Tree
Dcvclopment Corporation, 2 Missouri Corporation which was completely liquidated
during the month of Dccember, 1987,

2. Prior to the sale of the above-described real property to any third party,
the undersigned desire to and have agreed to record as covenants running with the
land and affccting the above-described real property, the following additional
covenants and restrictions. The foliowing covcnanis and restrictions shall affect
the above-described real property for a period of twenty (20) years and six (6)
months from the date of the recordation hercof. Any lot owner of any lot in Pcpper
Trce Estates Subdivision may cnforce the covenants contained herein by legal or
equitable means  Any person acquiring title to the above-described real property
subscquent to the date of the recordation of these covenants agrees that they have
acquircd title to the above-described property subject to the following covenants,

terms, and conditions, to-wit

o a. The above-described real property shall remain subject to all of the
terms, provisions, covenants, and restrictions as are contained in the
Declaration of Covenants and Restriction recorded i1n Book 482 at Page 729 of
the Records of Boonc County, Missouri. However, in addition to said
prcviously existing neighborhood covenants and restrictions, the above-
described real property also shall be subject to these covenants and restrictions

containcd hercin

b. The above-described property may not be subdivided further into
smaller lots, but same shall remain onc contiguous whole, and only one
dwclling or residence shall be constructed thereon.

c. Any residential dwelling constructed on the above-described real
propcrty must contain no less than 3,200 square feet of living arca, exclusive
of open porches, garages, patios, and attic space In other words, said residence
must contain no less than 3,200 square feet of finished living area.
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d. The exterior appcarance, design, and structure of any residence
constructed on the above-duscribed real property, must be approved by the
Architectural Committee referred to in the above-deseribed previously existing
ncighborhood covenants. No residence shall be constructed, and the
constructio~ of any residence on the above-described real property shall not be
commenced unless and until such architectural approval has been received from
the Architectural Control Commitice referred 10 in the above-described existing
ncighborhood covenants and restrictions.

Gz9

3. The foregoing covenants shall remain covenants running with the fand
and any subscquent purchaser of the above-described real property shall be deemed
to have conscnted to the terms and conditions of these supplemental covenants by

bed _nrop

ho

4 Thesc covenants and restrictions shall cxpire on the date which is twenty
(20) years, six (6) months from the date of the initial recordation hereof.

IN WITNESS WHEREOF, the undersigned owners of thia sbove-described real
property have exccuted these supplemental covenants and conditions on the dates
hereafter indicated.

Leland U, Plefer

3 o P 0, Sl
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Laura J. Nan Matre

150

es R. Reynolds

State of Missourl )
County of Boone )

On this 2/st day of _Manol, . 1989, before me personally appeared
Leland U. Pfefer and June Pfefler, husband and wife, to me known to be the persons
described in and who executed the furegoing Supplemental Declaration of Covenants

and Restrictions, and acknowledged that they exccuted the same as their frec act
and decd.

“ A "lu .ﬂnlmony Whereof, I have hercunto sct my hand and affixed my official
. \;iqal‘h’l ',np_« ol:l'_ice in Missouri, the day and year first above written.

L TS s

1O pa b oee .: " ! < l {c )
O L L !f’l hm.é:
2. ©

. -r‘.!‘ R Tercsa L. Wclls, Notary Public
-, "My, commission ‘expires: October 21, 1992,
v DR SN

"' Stath of Missourl )
County of Boone )

On this 3lst day of _maMb__. 1989, before me personaily appeared
Jerry D. Kennett and Leah Beth Kenaett, husband and wife, to me known to be the
persons described in and who exccuted the loregoing Supplemental Declaration of

Covenants and Restrictions, and acknowledged that they exccuted the same as their
free act and deed.

L-‘-,.é‘:"“"' - ‘;b

In Testimony Whereof, 1 have hercunto sct my hand and affixed my official
scal at my office in Missouri, the day and ycar first above written.
'] d
Y Teresa E. Wells, Notary Public
te AT
\.sf":-M'y 'gmii,m‘iuion expires: October 21, 1992,
""l'-"".',. o, m
« Page 3 « .
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State of Missourl
County of Booue )

On this /st day of [22’4&&1 » 1989, before me personally appeared

Craig A. Van Matre and Laura J. Van Matre, husband and wife, to me known to be
the persons described in and who exccuted the forcgoing Supplemental Declaration
of Covcnants and Restrictions, and acknowledged that they exccuted the same as
their frec act and deed.

In Testimony Whereof, I have herecunto sct my hand and affixed my official
seal 'at_my of fice in Missourl, the day and year first above written.

BT Tercsa E. Wells, Notary Public
Myrcommission cxpires: October 21, 1992,
N

State of Colorado )
County of Boulder )

vh
On this (252 day of ZZ&.A@L . 1989, before me personally appeared ;
James R. Reynolds and Marilya Reynolds, husband and wife, to me known to be the :
persons described in and who cxecuted the foregoing Supplemental Declaration of
Covenants and Restrictions, and acknowledged that they exccuted the same as their
free act and deed.

Ia Testimoay Whereof, I have hercunto sct my hand and affixed my official
seal at my office in Colorado, the day and year [irst above written. :

Notary Public

My commission expires: 70 -AS-22 - Boulet Co

*Page d -

STATE OF MISSOURT
++ COUNTY OF BOONE

I, tho undersipned Recorder of Deeds for said county and state do hereby

L \ _ ::;;gyonth:;' tt;e Ioreg::;coinst?;r;eﬁ of writing was filed for record in m
" “and minutes P M and 15 trg ' mgzzznﬁﬁs IO
. Yy recorded in Book
dtness my hand and official seal on the day and year ltox‘ouul.6 2.
L BETTIE + RECORDER OF DEEDS
by » Deputy
Laura Cochran
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DECLARATION OF NEIGHBORHOOD COVENANTS,
RESTRICTIONS, AND ASSESSMENTS WITH RESPECT TO
PEPPER TREE ESTATES, BLOCKS Il & T

This Declaration of Covenants and Restrictions made on this 24’7‘1 day of
June, 1981, by Allan W. Purdy and Vivian C. Purdy, husband and wife, of Columbia,
Boone County, Missouri, Pepper Tree Development Corporation, a Missouri
Corporation, and Pepper Tree Estates Homeowners Association, Inc., a Missouri not-
for-profit corporation.

This Declaration is made in view of the following facts:

52, The above named parties will have varying ownership interests in the
following deseribed real property located in Columbia, Boone County, Missouri,
to-wit:

Block I of Pepper Tree Estates Subdivision as shown by the
Plat recorded in Plat Book 17 at Page 1 of the Boone County,
Missouri records, and Block Il of Pepper Tree Estates
Subdivision as shown by the Plat recorded in Plat Book 15 at
Page 65 of the Boone County, Missouri records.

B. The parties hereto are interested in seeing that the above described real
property is developed in & reasonable and prudent manner, and in a way which wiil
guarantee to all coneerned the continued value of the above described property and
the property immediately adjacent thereto.

C. The parties herefo desire to place certain covenants, restrictions, and
conditions on the above deseribed real property such that it will be developed in a
manner consistent with the above expression of intention, which restrictions,
covenants, conditicns, and powers of assessments shall be and are hereby declared as
covenants running with the land which will be binding upon the parties hereto as well
as their suceessors in interest.

NOW, THEREFORE, the above named parties hereby declare that the real
estate described above, and any improvements now or hereafter located thereon,
shall be sold, conveyed, and occupied pursuant to the following restrietions,
covenants, conditions, and assessments, which restrictions, eovenants, conditions, and
assessments shall be considered as covenants running with the land {whether or not
same are mentioned in subsequent conveyances of any portion of the above described
property), and shall be binding upon the parties hereto, and each of them, and each
and all of their successors in intersst or in title to all or any part of the real sstate
above described, to-wit:

1. Definitions: For the purposes of clarity, certain words, phraser; and terms
used in this document are hereby defined as follows:

Assessment: The term Vassessment" shall mean the pro rata portion of
the expense of maintaining the properties owned by the Association in aecordance
with the by-laws of the Association which shall be borne by lot owners.

Assessment Lien: The term "assessment lien” shall be considered as the
security interest or lien in favor of the Association empowering the Association to
collect any assessment due from a lot owner through the forced sale of a lot and any
residence or structures located thereon.




Boone County, Missouri

Assocjation: tuerm r!‘Ass cia -- ion" shall be consm]ered as referring to

] K Pepper Tree Eaj%@ Hf@ﬁs@ @ @M not»for—proﬁt
3 corporation and toa of said ci

' Association Property: The term "Association property"” shall mean ~ny

portion of the above described prcperty separately owned by or leased by the

Association for use by all members of the Association in accordance with the by-laws
and regulations thereof.

Declaration: This instrument as same is recorded in the Office of the
Recorder of Deeds of Boone County, Missouri.

Developer: The term "Developer" shall mean refer to Pepper Tree
Development Corporation, a Missouri corporation, and to any person or persons to
whom it shall assign all or part of its rights as a Developer under the terms of this
Declaration. A conveyance by the Developer by Warranty Deed or otherwise shall
not be deemed to be an assignment of any of its rights as a Developer. Such rights
can only be assigned by an explicit assignment by the Developer, which specifically
refers to the rights of the Developer as such under this Declaration.

Family: The term "family" as used herein shall refer to a group of
individuals who are related by blood within the third degree of consanguinity such
that the relationship which each member of the family bears to the other membes
shall be that of mother, father, sister, brother, husband, wife, grandmother,
grandfather, niece, nephew, great-grandmother, great-grandfather, aunt, uncle,
grandehild, son, daughter, or the spouse of any such person.

Lot: The term "lot" shall men any lot shown by the above deseribed plats
of the real property.

Lot Owner: The term "lot owner" shall mean that the person, persons,
entitities, chludmg trusts, corporations, estates, or individuals) who either
individually or collectively own the fee simpl. ownership of a lot.

One Family Dwelling: The term "one family dwelling” shall mean a
detached building arranged and intended and designed for occupanecy by one family,
and for no other uses and purposes.

Plat: Either plat or any portion of any part of the above described real

property.

Real Property: The term "real property” shall mean the real property
described above in introductory Paragraph A of this Declaration.

. One Family Dwelling Purposes: All of the real property subject to this
declaration shall be used solely for single family detached residential dwelling
purposes, and such other uses as are normally ancillary thereto, it being the intention
of the parties hereto that the real property be developed in a detached residential
type neighborhood such as is traditionally found in a zoming distriet of R-1. In
addition, all of the lots of any plat shall be occupied by only a single one family
dwelling, and shall be used only for one family dwelling purposes and for no other
purpcses. However, in the event the zoning ordinances of the City of Columbia,
Missouri, permit a roomer or boarder, then a family may rent a portion of the
residence to a boarder or renter who may not be a member of the family so long as
the principal use of the residence is as a residence for a family.

3. Minimum Size of Residential Buildings: No residential building shall be
permitted or constructed within a lot unless said building is a one family detached
residential dwelling and is in comphance with the following minimum size
requirements: .

a. No one story, cne family dwelling 3! all be permitted on any lot unless
the ground floor of the main floor structure thereof, exclusive of open porches, patios
and garages, shall be not less than Two Thousand (2,000) Square Feet;

..Z._
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be constructed thereon srol a @u i @ ueture
thereof, exclusive of open porches, patios, and garages, shall be not less than One

Thousand Five Hundred (1,500) Square Feet and the second floor shall not be less than
Eight Hundred (800) square feet;

e. No tri-level, one family dwelling or four-level, cne family dwelling
shall be permitted on any lot or be constructed thereon unless such dwelling shall
contain not less then Two Thousand Three Hundred {2,300) Square : eet on all levels,
exclusive, of open porches, patios and garages, on all levels,

4. Architectural Approval By the Developer: No permanent dwelling structure
or temporary strueture may be erected on any lot until the plans and specifications
showing the nature, kind, shape, height, materials and location of the same shall have
been submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Developer, or by
an architectural committe composed of at least four (4) persons appointed by the
Developer. In the event the Developer (or its designees) fails to approve or
disapprove such design and location within sixty (60) days after said plans and
specifications have been submitted to it, approval will not be required and this article
will be deemed to have bezen fully compiied with., While the Developer shall not
unressonably withhold its consent to said plans and specifications, the Developer may
be guided in its determination by the design and location of the the proposed
construetion in relation to the other existing or planned structures in close proximity
to said lot.

5. Developer's Right to Approve Uses of Association Property: The Developer
reserves the right to approve any use of Association property for a period
ecommencing with the recordation of these Declarations and ending seven {7) years
thereafter. The Association shall submit to the Developer, in writing, any proposed
change in the use of said Association property and the Developer shall have sixty (60)
days from the date of said written submission to either approve or disapprove said
plans. If the Developer does nct respond within sixty (60) days of said submission,
the approval of the Developer may be presumed. The Developer may assign this right
of approval to other persons or entities. This right of approval or disapproval in the
Developer shall not t construed as empowering the Developer tc compel &
perticular use of any Association property other than a pre-existing use.

6. Use Restrictions: Al lots and all one family residential dwellings located
or constructed on any lot, and any structures or improvements located appurtenant
thereto, shall be subject to the following provisions and restricticns:

a. Roomers or Boarders: Only one (1) roomer or boarder shall be
permitted in addition to the family occupying a one family dwelling. A "roomer™ or
"boarder" shall be considered as such regardless whether that person is paying any
rental in fact, or is being paid to occupy o residence, {(such as a nurse's aide, nurse,
housekeeper, etc.)

b. Noxious or Offensive Activities: No illegal, noxious, or offensive
activities shall be carried on in any lot, nor shall anything be done thereon which may
become an annoyance or nuisance to other residents of the real property or any
portion or lots thereof.

c. Temporery Structure: No structure of a temporary character, such as
a shack, tent, shed, locker, trailer, mobile home, or similar tyupe structure shall be
used or erected or visibly stored on any lot; provided, however, that this section shall
not apply so as to interfere with the normal construction methods used in the
erection or construction or development of any residence on any let or any portion of
the real property. -

d. Livestock, Poultry, and Pets: No livestoek, poultry, animals, or pets
of any kind, shall be raised, bred or kept upon or in any portion of any lot except that
dogs, cats, or other household pets may be kept, provided that they are not kept,

-3
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bred, or ma Se% an kept, at all times;,
under the lot@ﬂjf@ﬁ!ﬂl@:ﬂ[a& @@@mm@m ner, No such pets
shall be allowed to run loose on any portion of the real property other than the lot
owner's lot and shall, at all times, be kept on a leash or similar restraint while off the
1ot owner's lot. The owner of a lot which has pets kept upon it shall bear all risks
which result from the presence of pets, and the owner of any such pet shall hold the
residents of lots within the above desecribed real property harmiess from any and all
injuries which may be caused or occasioned by said pets. Accordingly, sueh owners of
pets shall be absolutely responsible for adherence to these conditions and absolutely
liable for any and all damage done by said pets, and due care in the absence of any
negligence on the part of the owners of said pets shall not constitute a defense to any
action brought by an injured resident of any other lot. No pets shall be permitted to
disturb the peace of other residents of lots in any manner, including barking, making
noise, or other activities or unpleasant odors. No pets shall be permitted in any
manner, whatsoever, to create a nuisance or to otherwise interfere with the peaceful
enjoyment by others of their lots or any improvements located thereon.

e. Sewage System: Any sewage system installed with respeet to any
residence or structure on any lots shall conform to the ordinances of the City of
Columbia, Missouri. No individual sewage disposal system shall be permitted.

f. Trash Storage and Disposal: No part of any lot shall be maintained as
a dumping ground for rubbage, trash, garbage, or other waste, All tiash, rubbage,
garbage and other waste or materials being thrown away or disposcd of must be
placed or contained in one or more trash cans or containers, which containers shall be
fly tight, rodent proof, non~flammable, reasonably watar proof, and shall be covered.
Such cans or containers are to be stored in concealed locations on the lots, and may
be placed in open locations only for a period of not in excess of eight (8) continuous
hours in any week so as to fac_litate collection by the City of Columbia.

arking: Neither the owner nor the family or guests of a lot owner,
nor any boarder or roomer shall park any motorized vehicle on any of the streets
comprising a part of the subdivision of which the above described real property is a
part for Ionger than five (5) continuous hours. Al said vehicles shail be parked on a
driveway immediately adjacent to the residence located on any lot or in a garage
affixed to ard forming a part of any residence located on a lot, In the event a
motorized vehicle is temporarily stored on any street comprising a part of the
subdivision upon which the above described property is a part, said vehicle shall be
parked in such & manner so as to in no way impede or restrict the normal flow of
traffie, or the access to any lot by any emergency vehicle, such as a firetruck or
ambulance.

h. Open Fires: No open fire shali be permitted on the individuai lots with
the exception of outdoor grill type fires used for the preparation of food to be
consumed by the residents {and their guests) of a lot.

i. Storage Tanks: No tank for the storage of fuel may be maintained on
any lot above the ground surface of any lot.

jo Automotive Repair or Other Mechanical Work on Vehicles: No
automotive repair equipment, rebuilding or other form of automotive or equipment
manufacture, maintenance or repair (other than normal periodic vehiele maintenance
by a lot owner on a vehicle owned by said lot owner), whether for hire, or otherwise,
shall oceur on any lot. Nc inoperable or infrequently used vehieles shall be stored on
any lot except in a garage.

k. Maintenance of Residences: Each lot owner shall maintain ais, her or
their lot, and any single family dwelling and ancillary structures located on any lot, in
a clean, neat, attractive, safe and well maintained condition, and in such a condition
as enhances the attractiveness of the subdivision of which the lot is a part.

1. Enforcement of Covenants: The parties to this agreement, and ahy
suceessor in interest or any owner of any lot comprising a portion of the above
described real property shall have the right to enforce, by any proceeding at law or
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equity, any of the enants, mestrictions, or eq n mons emoosed by the provisions of
this Declaration. U §{F§E ﬂ@gig w x%tion, or their
said successors, or any suc lot owner to enforce any of the covenants, conditions, or

restrictions herein contained shall in no event be consi red as a waiver of the right
to so enforce same at a later time.

m. Severability of Conditions: Invalidation of any of the covenants,
conditions, restrietions, or assessments authorized by this Declaration as the result of
any judgment of any court or any court order shall in no way affect any other
provision, and all such other provisions shall remain in full force and effect except as
expressly declared to be invalid by a court of competent jurisdiction.

- 7. Membership in the Association: Every owner of a lot which has been
conveyed by the Developer lor any successor in interest) to said owner shall
automatically be a member of the Association, shall be subject to the jurisdiction of
the Assoeciation, shall be subject to the assessments levied by the Association, and
shall be entitled to ali the rights and privileges of membership in the Association.
Membership in the Association shall not be optional. A person or entity who holds a
seeurity interest or deed of trust lien with respeet to a lot shall not be considered a
member of the Association. Membership in the Association may not be partitioned or
separated from ownership of a lot subject to the jurisdiction of the Association, and
any covenant or agreement to the contrary shall be null and void. No lot owner shall
execute any deed, lease, mortgage or other instrument affecting title to that owner's
lot without ineluding therein both the owner's interest in the lot and the owner's
corresponding membership in the Association, it being the express intention of these
covenants to prevent the severance of such combined ownership. Any deed conveying
an interest in an owner's lot shall be considered. as including and conveying that
owner's interest in the Association even though the latter is not expressly mentioned.

8. The Associauon: Covenants with respect to the Association are as follows:

a. Formation: The Developer, upon the sale of one (1) or more lots, shall
be caused to be incorporated a not-for-profit corporation under the laws of the State
of Missouri to be known as the Pepper Tree Estates Homeowners Association, Inc., or
a name similar thereto. Upon the formation of such Association, every involved
owner then holding or thereafter scquiring an interest in a lot shall become a member
in said Associatior.. There shall be one (1) vote in said Association per lot in the
development. In the event more than one (1) person or entity owns a lot, said persons
or entities must determine how that lot's membership vote shall be cast, and in the
absence in the of such agreement, no vote may be cast be said lot owner.

b. The Articles of Incorporation and By-Laws: The Association shall
have the Articles of Incorporatin and By-Laws as are attached hereto es "Exhibit A"
and "Exhibit B" respectively. Such exhibits are ir corporated herein by reference.

¢. Board of Directors of the Association: The Board of Directors of the
Association initially shall consist of five (5) lirectors. The Association shall be
governed and administered by said Board of Directors, who shall be elected by the
members of the Association, as provided in said articles and by-laws. The number of
directors may be changed as provided in the by-laws.

d. The Powers and Duties of the Association: The Association shall
provide for the cutting of grass on all Association property, for the maintenance of
trees, shrubbery and the like on Association property, shall provide for the erection,
maintenance, repair, and insurance of such improvements on Association property as
the members of the Association shall approve, shall collect assessments, and shall
arrange for and obtain such legal, accounting, and professional services as may be
necessary to fully implement its purposes.

9. Assessments: The conditions with respect to assessments by the
Association on lots shall be as follows:

a. Creation of a Lien and Personal Obligation for Assessments: Each
owner of a lot upon acceptance of a deed therefor, whether or not expressly stated
-5
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(1) Annual assessments or charges;

(2) Special assessments for capitel improvements and tax bills for
improvements on real estate comprising Association property;

(3) Portions of any insurance premiums required to insure Association
property; and

(4) Any other sums or assessments provided for in this Declaration with
the approval of the members of the Association.

The annual and special assessments, together with such interest thereon and costs of
collection as may be included, shall be a charge on the land and improvements on a
lot and shall be a continuing lien against said lot and improvements against which said
assessment is made. Each such assessment shall also be the joint and several personal
obligation of the owner or owners of a lot at the time when the assessment became
due. Suech perscnal obligation shall not be assumed by an owner's successor in title
unless expressly assumed by said successor.

b. Purpcse of Assessmenis: The assessments levied by the Association
shall be used execlusively by the Association to discharge its duties and ohligations as
provided for by this Declaration and for the purpose of promoting the recreation,
health, safety and welfare of the lot owners and residents of the development, and in
particular for the improvement and maintenance of the Association's property, and
any improvements thereon. Any reasonably related obligation shall alsc be
comprehended by this paragraph, which shall therefore include, by nct be limited to,
the payment of taxes and insurance, the payment of expenses related to repairs,
maintenance, replacements, additions, equipment, materials, management and
supervision expenses, etfc.

c. Maintenance Fund: The annual assessments or charges and special
assessments established and coliected under the terms of this paragraph shail
constitute a fund to be known as the "Associatien's Maintenance Fund.”

d. Uniform Rate of Assessment: The assessment against ezch lot shall be
identical to the assessment against each other lot owned by other owners unless said
lot is owned by or leased to the Association. Any Association property shall not be

considered as assessable for its portion of the Association’s iabilty.

e. Collection of Assessments: Both annual and special ass
due and payable in such installments, as the Association's Board of 1
determine, and may be collected on an annusl, semi-annual, gu
basis.

f. Quorum for any Action Authorized Under this Paragraph: At the first
meeting called for the purpose of leveying an assessment, the presence at t
meeting of the owners or holders of proxies entitled to cest fifty percent {(50%) of the
total votes of the Association shall constitute a quorum. If the reguired quorum is
not present at such meeting, inother meeting may be called, subject fo the notice
requirements  contained in the articles of incorporation or by-laws of the
Association, and the required quorum at any subsequent meeting shall be the same as
preseribed in this paragraph. Any special assessment authorized by the members of
the Association shall be approved by a vote of no less than fifty percent (50%) of all
votes entitled to be cast at such meeting of the members of the Assoeciation.

g. Effect of Non-Payment of Assessments; Remedies of the Association:
Any assessments which are not paid when due shall be considered as delinguent. If
the assessment is not paid within thirty (30} days after the due date, the assessment
shail bear interest from the date of delinguency at the then current maximum rate
being charged by Columbia, Missouri banks to standard risk individual borrowers (but
in no event less than ten percent (10%) per annum) and the Association may bring an
action at law or in equity against the owner personally obligated to pay same, or may

..6_.

Nora Dietzel, Recorder of Deeds



Boone County, Missourl

e nID0fIcIAl DOGUDRER .. i, s

costs, and reasonable attorney's fees of any such action, which shall be added to the
amount of such assessment. No owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Association property or by
abandonment of that owner's lot.

h. Subordination of Assessment Lien to Deed of Trust Liens: The lien of
assessments provided for herein shall be subordinate to the lien of any mortgage or
deed of trust now or hereafter placed upon any property subject to assessment;
provided, however, that in the event of default in the payment of any obligation
secured by such mortgage or deed of trust, such subordination shall apply only to the
assessments or installments thereof which shall become due and payable prior to the
sale of such property pursuant to the power of sale contained in such deed of trust, or
prior to the eonveyance to the mortgegee or holder of the deed of trust in lieu of
foreclosure. Such sale or conveyance in lieu of foreclosure shall not release such
property from liability for any assessments or installments thereof thereafter
becoming due or from the lien of any subsequent assessments or installments thereof
which thereafter become due.

i. Exempt Property: All property owned by or leased to the Association
shall be exempt from the assessments created herein, and all property dedicated to
the City of Columbia, Missouri, shall likewise be exempt.

10. Property Rights in Association Property: Every lot owner and their guests
and invitees shall have a right of ingress and egress and aa easement therefor, and an
equal right to the enjoyment of and to any Association property and any facilities,
improvements, and recreational facilities lccated thereon, and such easements shali
appurtenant to and shall pass with the leasehold interest or title to every lot.
Notwithstanding the foregoing, the Assoeiation shall have the right to promulgate
such rules and regulations relating to the use of such recreational facilities or
eommon areas as it may deem necessary, and to provide that all or a certain portion
or portions of the Association's property shall be strictly governed thereby.
Furthermore, the Association may determine to charge a reasonable admission or use
fee for any recreational facility.

11.  General Provisions: In addition to the foregoing, the following S
miscellaneous provisions shall apply: 57
St

a. Admendment of Declaration: The covenants, conditions, restrictions, I

T

Ar

easements, charges and liens contained in this Declaration shall run with and bind the
land, and shall inure to the benefit of and be enforceable by the Association, or the
owner of any lot, or the Developer, their respective legal representatives, heirs,
suceessors and assigns, for a term of twenty (20) years from the date this Declaration
is recorded, after which time this Declaration shall be automatically extended for
sueessive periods of ten (10) years each unless an instrument signed by not less than
seventy-five percent (75%) of the then lot owners has been recorded, which
instrument provides for amending or terminating this Declaration, in whole or in part.
During the first twenty (20) year peried of this Declaration, this Declaration may be
amended in whole or in part only by an instrument signed by the owners of not less
than eighty percent (80%) of the lots comprising the above described real property as
well as by the Developer. All amendments to this Declaration shall be recorded at
the office of the Recorder of Deeds of Boone County, Missouri.

A

b. Notices: Any notice required to be sent to any owner under the S
provisions of this Declaration shall be deemed to have been properly sent when
mailed, postage prepaid, to the last known address of the person who appears on the -
records of the Association as the owner of such lot at the time of <aid mailing. e
Notices to the Developer shall be mailed to:

Pepper Tree Development Corporation
c/o Craig A. Van Matre

1103 East Broadway, P. O. Box 1017
Columbia, Missouri 65205

-7~

Nora Dietzel, Recorder of Deeds 1l



Boone County, Missourl

e linefficial Docliment.q . w

Declaration shall be deemed to be changed as necessary to conform to actual facts.

d. Titles and Captions: The titles and capti 3 of the various provisions of
this Declaration are not a part of the covenants hereof, but are merely labels to
assist in the loeating of relevant paragraphs.

! WITNESS WHEREOF, the parties to this Declaration have executed same
this .4 day of June, 1981.
PEPPER TREE DEVELOPMENT
CORPORATION, "Developer®

BY’Q\Q&()‘}P/’A‘ A

LELAND U. PFEFER, M.D., President

ViVIAN C. PURDY

'STATE OF MISSOURI
COUNTY OF BOONE

o On this (;1& day of June, 1981, before me, a Notary Public in and for said
\m‘state ,,personally appeared LELAND U. PFEFER, M.D., President of PEPPER TREE

STATE OF MISSOURI
COUNTY OF BOONE

. On this Zég day of June, 1981, before me, a Notary Public in and for said
state, personally appeared ALLAN W. PURDY and VIVIAN C. PURDY, husband and
wife, known to me to be the persons who executed the foregoing Declaration and
acknowledged to me that they executed the same as their free act and deed for the

NOTA%@ ;PUBLIC Suzanne M.

p%pds_leg therein stated.
September 22, 1984
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PEPPER TREE ESTATES HOMEOWHNERS ASSOCIATION, INC.

The undersigned, by these Articles, associate themselves for the purpose of
forming a corporation not-for-profit under Chapter 355 of the Missouri Statutes, and
certify as follows:

ARTICLE I
Name and Address

The name of the corporation shall be "Pepper Tree Estates Homeowners
Assoeiation, Ine." For convenience, the corporation shall be referred to in this
instrument as the "Association." The business address of the Association shall be
1103 East Broadway, Columbia, Missouri, 65201. Its initial registered agent at such
address shall be Craig A, Van Matre.

ARTICLE I

Purpose

A. The purpose for which the Association is organized is to provide ar entity
for the operation of real property owned by or leased to the Association.

B. The Association shall constitute the legal entity whereby lot owners in
Pepper Tree Estates Subdivision development shall govern and administer the affairs
pertaining to same.

C. The Assoeciation shall make no distribution of income inconsistent with these
Articles.

ARTICLE I
Fowers

The powers of the Association shall include and be governed by the following
provisions:

A. The Assoeiation shall have all of the common law and statutory powers of &
Missouri corporation which is not-for-profit and which are not in conflict with the
terms of these Articles.

B. The Association shall have all the powers and duties set forth in Chapter 355
of the Missouri Statutes. The Association shall also have all of the powers granted to
it by the Declaration of neighborhoed restrictions and covenants of Pepper Tree
Estates Subdivision, including the exhibits thereto, which exhibits inelude the By-laws
of the Association; except that all of the powers hereby granted shall be limited as is
specifically provided in said statutes, Declaration, and By-laws (as amended;.

C. Al funds of and title to all properties acquired by the Association and their
proceeds shall be held in trust for the membes in accordance with the provisions of
said Declaration, these Articles of Incorporation, and the By-laws.

D. The Assoeiation is also formed for the following purposes:

1. To act as a homeowners association for lot owners in that development
known or to be known as "Pepper Tree Estates" in Boone County, Missouri.

2. To enforce those covenants, restrictions, and requirements as to the use
and cccupaney, and to assess, provide for, and collect those assessments, and to
discharge thos: duties, functions, services and responsibilities all as provided for by
the Declaration which relates to the Pepper Tree Estates Development in Boone
County, Missouri.

Nora Dietzel, Recorder of Deed§
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3. T f) emifiteffENpeseny £ ices, and other
services impo:egwﬂl@ﬁﬁﬁmﬁ&ur @@m&mtf R’estrictions
of the Pepper Tree Estates Development.

4. To establish rules and regulations for the government and administration
of the Association property.

5. In no event shall this Association conduect or carry out an active business
for profit, or in any manner engage in lobbying or political activities of any kind or
natrue whatsoever; nor shall the /.ssociation support political activities of any kind or
nature whatsoever.

ARTICLE IV
Members

A. The members of the Association shall consist of all of the record owners of
lots in Bloek I and I of Pepper Tree Estates Subdivision as shown by the Plats
recorded in Plat Book 15, Page 1, and Plat Book 15, Page 65, of the Boone County,
Missouri records, and in the event of the termination of the Association, shall consist
of those persons who are members at the time of such termination, and their
successors and assigns.,

B. The share of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner except as an appurtenance to his
lot. :

C. The owners of each lot shall be entitled to one (1) vote per lot owned as a
member of the Association. The exact number of votes to be cast by owners of lots
and the manner of exerecising voting rights shall be determined by the By-laws of th=2
Association, and the Declaration.

ARTICLEY
Perpetual Existence
The Association shall have perpetual existence.
AKTICLE VI
Directors
A. The affairs of the Association will be managed by a board consisting of the
number of directors determined by the By-laws but not less than three (3) directors,

and in the absence of such determination, shall consist of five (5) directors. A
majority of the directors must authorize all actions of the Association.

B. Directors of the Association shall be elected at the annual meeting of the
members in the manner determined by the By-laws. Directors may be removed and
vacancies on the Poard of Directors shall be filled in the manner provided by the By~
laws.

C. The first election of directors shall not be held until afte. the Developer of
the Development, or its successors or assigns, has clesed the sales of at least fifteen
(15) of the lots in the Development, or until it eleets to terminate control of the
Association, or until December 31, 1987, whichever oceurs first. The directors
named in these Articles of Incorporation of the Association shall serve until the first
election of directors, and any vacancies in their number oceuring before the election
shall be filled by the remaining directors. Provided, however, in any election of
directors held prior to December 31, 1987, so long as Developer is the owner of five
{(5) or more lots, the Developer shall have the right to designate and select a majority
of the persons who shall serve as members of each Board of Directors of the
Association, and provided further, that so long as Developer is the owner of at least
oue (1), but not more than five (5) lots, the Developer shall lave the right to
designate and select one of the persons who shall serve as a member of the Board of
Directors of the Association. The Develsger reserves the right to relinquish control
over the membership of the Board of Directors at any time. Whenever Developer
shall be entitled to designate and select any person or persons to serve on any Board
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of Directors of Associa ' thesDevgloper shall also have the right to remove any

sueh person or pgr, QL ﬁ @ﬂt@%cﬁi“@e@@-m@ f Directors and
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to replace such person OF persons v otfier person o) o aZt and serve in a

place of any director or directors so removed, for the remainder of the unexpired
term of any director or directors 50 removed.

A director designated and selected by Developer need not be an owner of a )
lot in the Development.

E. The names and addresses of the members of the first Board of Directors
who shall hold office until their successors are elected and qualified, or, until
removed, are as follows:

Craig A. Van Matre
1103 East Broadway
Columbia, Missouri 65201

Jerry D. Kennett, M.D.
200 Bingham Road
Columbia, Missouri 65201

Leland U. Pfefer, M.D.
2409 Biuff Boulevard
Columbia, Missouri 65201

June Pfefer
2409 Bluff Boulevard
Columbia, Missouri 65201

James O. Reynolds, M.D.
24 Bingham Road
Columbia, Missouri 65201

ARTICLE VII
Officers -

The affairs of the Association shall be administered by ihe officers designated
in the By-laws. The officers shall be elected by the Board of Directors at its first
meeting following the annual meeting of the members of the Assceciation and shall
serve at the pleasure of the Board of Directors. The names and addresses of the
officers who shall serve until their suceessors are designated by the Board of
Directors are as follows:

Leland U. Pfefer, President
2409 Bluff Boulevard
Columbia, Missouri 65201

derry D. Kennett, M.D., Vice President
200 Bingham Road
Columbia, Missouri 65201
Craig A. Van Matre, Secretary and Treasurer
1103 East Broadway
Columbia, Missouri 65201
ARTICLE VI
Indemrification
Every director and every officer of the Association shall be indemnified by the

Association against all expenses and liabilities, including counsel fees, reasonably
incurred by or imposed upon him in connection with any proceeding or any settlement

-3~
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of any proceeding to which he may be a party or in Which he may become involved by
_ reason of his being or having been a director or officer of the Association, whether or

not he is a director or officer atfbé%q, time sueh expenses are incurred, except when
the director or officer il a @1 gt@ﬁ@?f@@@ n ﬁ ance in the
performance of his d ;[FE) vided, n =fe~e Mm@ et tdement, the
indemnification shall apply oaly when the Board of Directors approves such a
settlement and reimbursement as being for the best interest of the Association. The
foregoing right of indemnification shall be in addition to and not exclusive of all other

rights to which such director or officer may be entitled.
ARTICLE IX
By-Laws

The first By-Laws of the Association shall be adopted by the Board of Directors
and may be altered, amended, or rescinded in the manner provided by the By-Laws.

ARTICLE X
Amendments

Amendments to the Artieles of Incorporation shall be ecomposed and adopted in
the following manner:

A. Notice of the subject matter of the proposed amendment shall be included
in the notice of any meeting at which a proposed amendment is considered.

B. A resolution for the adoption of a proposed amendment may be proposed
either by the Board of Directors or by the members of the Assceiation. Directors and
members not present in person or by proxy at the meeting considering the amendment
may express their approval in writing, providing such approval is delivered to the
Secretary at or prior to the meeting. Except as elsewhere provided:

1. Such approvals msut be by not less than Sixty-six and two-thirds percent
(66 2/3%) of the entire membership of the Board of Directors and not less {han
Seventy-five percent (75%) of the votes of the entire membership of the Association:
or

9. If the proposed change to the Articles of Incorportion has received
unanimous approval of the Board of Directors, then it shall require enly a majority
vote of the membership to be adopted; or

3. By not less than Eighty percent (80%} of the votes of the entirs
membership of the Association.

C. Provided, however, that no amendment shall make &ny changes in the
qualification for membership nor the voting rights of members, nor any changes in
Sections B and C of .rticle VI without approval in writing of all members and the
joinder of the Developer or its successors or assigns. No amendment shall be made
that is in conflict with the Laws of the State of Missouri or the Deeclaration of Pepper
Tree Estates.

ARTICLE XI
Incorporators

The names and address of the incorporators of thes Articles of Incorporation
are as follows:

Craig A. Van Matre Leland U. Pfefer, M.D.

1103 East Broadway 2409 Bluff Boulevard

Columbia, Vissouri 65201 Columbia, Missouri 65201
-4~
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Jerry D. Kennett, M.D. James O. Réynolds, M.D.

2o nenep Bl cl AR BB SN eent

IN WITNESS WHEREOF, the incorporators have hereunto affixed their
signatures this 26 7t day of June, 19¢1.

( "‘
Craig A. V4

%M\. /@A@

¢ D. Kernett, M.D.

0 o o~ -

. L . ,
xS (S)uu-(,) LRINT NS
Leland U, Pfefer, M.D.

DG

Jgmeés O. Reynolds, M.DI” ™

/
STATE OF MISSOURI
COUNTY OF BOONE
I, Suzanne M. Wiejaczka , & Notary Public, do hereby certify

that on the 26th day of June, 1081, personally appeared before me Craig A. Van
Matre, Jerry D. Kennett, M.D., Leland U. pPfefer, M.D., and James O. Reynolds,
M.D., who being by me first duly sworn, severally declared that they are the person
who signed the foregoing document as incorporators and that the statements therein
contained are true to the best of their knowledge and belief.

%u/z/rrm n. WMZM

NOTAR@JBLIC Suzanne M. Wie%ﬁcz%

“ ©‘Myteemimission expires: September 22, 1984 .
h [ JUERLLE »‘,l, .
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A Corporation Not For Profit Under
The Laws of the State of Missouri

ARTICLET
Identity

A. The following constitute the By-Laws of the Pepper Tree Estates
Homeowners Association, Inc. (hereinafter called the "Association," in these By-
Laws), a corporation not for profit under the laws of the State of Missouri. The
Articles of Incorporation of the Association were filed in the office of the Secretary
of State prior on June 30, 1981. The Association has been organized for the purpose
of administering real property and improvements thereon located in Boone County,
Missouri, as a part of Blocks IT and III of Pepper Tree Estates Subdivision (hereinafter
referred to as the "Development”).

B. The office of the Association shall be at 1103 East Broadway, Columbia,
Missouri, or at such other place as may be designated by the Board of Directors of
the Association.

C. The seal of the corporation shall bear the name of the corporation, and the
word "Missouri" and the words "corporation not for profit", an impression of which is
as follows:

D. All words and phrases, as used herein, shall have the same definitions as
attributed to them in the Declaration to which these By-Laws are attached.

ARTICLE I
Membership

Membership in this Association shall be limited to the owners of the lots in the
above mentioned Development. Transfer of a lot's ownership, either voluntarily or by
operation of law, shall terminate membership in the Association, and said
membership shall be vested in the transferee.

ARTICLE I
Meeting of Members of Ascociation and Voting Provisions

A. The annual members' meeting shall be held at the office of Craig A. Van
Matre, P.C., 1103 East Broadway, Columbia, Missouri, at 10:00 a.m. Central Standard
Time, on the lst Saturday of October of each year for the purpose of electing
directors and transacting any other business authorized to be transacted by the
members; provided, however, if that day is a legal holiday, the meeting shall be held
at the same hour on the next day that is not a legal holiday, and provided that the
Board of Directors may in their discretion choose another date, time and place for
the annual meeting so long as the date is set within the month of October, and proper
notice is given as hereinafter specified.

B. Special membership meetings shall be held whenever callad by the President
or Vice President or by a majority of the Board of Directors, and must be ealled by
such officers upon receipt of a written request from members entitied to cast one-
quarter (1/4) of the votes of the entire membership.

C. Notice of membership meetings stating the time and place and the obiects
for which the meeting is called shall be given by the President or Viee President or
Secretary unless waived in writing. Such notice shall be in writing to each member at
his address as it appears on the books of the Association, and shall be mailed not less
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meeting. Proof of such mailing shall be given by the affidavit of the person giving
the notice. Notice of meeting may be waived before or after meetings.

=] =]
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majority of the vo i i shisz (2 b by & majority of )

the votes present at a meeting at which a quorum is present shall constitute the acts :

of the members, except when approval by a greater number of members i3 required

by the Declaration, the Articles of Incorportion or these By-Laws. Tae joinder of a

member in the action of a meeting by signing or concurring in the minutes thereof

shall constitute the presence of such member for the purpose of determining a

quorum.

E. Voting.

1. In any meeting of members, the owner of a lot shall be entitied to cast
one (1) vote for each lot owned.

2. If a lot is owned by one person, his right to vote shall be established by
the record title to his lot. If a lot is owned by more than one person or is under lease,
the person entitled to cast the vote for the lot shall be designated by a certificate
signed by all of the record owners of the lot and filed with the Secretary of the
Association. If a lot is owned by a corporation, the person entitied to cast the vote
for the lot shall be designated by & certificate signed by the president or vice
president and atteted by the secretary or assistant secretary of the corporation and
filed with the Secretary of the Association. Such certificate shall te valid until

revoked or until superseded by a subsequent certificate or until a change in the
ownership of the lot concerned. A certificate designating the person entitled to cast
the vote of a lot may be revoked by any owner of a lot. If such a certificate is not on
file with the Secretary of the Association for a lot owned by more than one person or
by a corporation, the vote of the lot concerned shall not be considered in determining
the requirement for a quorum, or for any purpose requiring the approval of a person
entitled to cast the vote for the lot, exeept if said lot is owned by a husband and
wife. If a lot is jointly owned by a husband and wife, the following three provisions
are applicable thereto:

a. They may, but they shall not be required to, designate a
voting member.

b. If they do not designate a voting memboar, and if both are
present at a meeting and are vnable to concur in the decision
upon any subjsct requiring a vote, they shall lose their right to
vote on that subject at that meeting (As previously provided, the
vote of a lot is not divisable).

PP IRy gL

c. Where they do not designate a voting member, angd only one
is present at a meeting, the person present may cast the lot's
vote, just as though he or she owned the Ict individually and
without establishing the ~concurrence of the absent person,

F. Votes may be cast in person or by proxy. A proxy may be made by any
person eititled to vote an shall be valid only for the particular meating designated in
the proxy and must be filed with the Secretary either before the appointed time of
the meeting or any adjournment of the meeting, all as more particularly specified in
Article XIII, infra.

G. If any meeting of members cannot be organized because g quorum has not
attended, the members who are present, either in person or by proxy, may adjourn the
meeting from time to time until a quorum is present.

P A R g WA ) 'n-l
B ! .

H. The order of business at the annual members' meetings and as far as
practical at other members' meeting shall be:
1. Election of chairman of the meeting.
2. Calling of the roll and certifying of proxies.

3. Proof of notice of meeting or waiver of notice,

N D27 -,,,‘t;\,,4-,,:-_4},,!,,,,;_,,,,,
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4. Reading and disposal of any unapproved minutes.

5. Reportsofof@ﬁ@ffﬁ@ﬁan @@um@nt

6. Reports of committees.

7. Election of inspectors of election.
8. Election of directors.

9. Unfinished business.
10. New business.
11. Adjournment.

1. PROVISO. Provided, however, that until the Developer has closed the sales
of fifteen (15) of the lots of the Development or until the Developer elects to
terminate its control of the Association, or until December 31, 1987, whichever first
oceurs, the proceedings of all meetings of members of the Association shall have no
effect unless approved by the Board of Directors.

ARTICLE IV
Directors

A. The Affairs of the Association shall be managed by a Board of Directors of
not less than three (3) nor more than nine {9) Directors, the exact number to be
determined at the time of election; provided, however, that until the time provided
for in paragraph I above, the Developer shall determine the number of Direectors {not
to be less than five (5)) and shall appoint them.

B. Election of Directors shall be conducted in the following manner:

1. The first election of Directors shall be as provided for in the Articles of
Incorporation.

2. Elections of Directors shall be held at the annual members’ meeling.

3. A nominating committee of three (3) members shall be appointed by the
Board of Directors not less than thirty (30) days prior to the ammual members'
meeting, The committee shall nominate one (1) person for each Director then
serving, except as to directorships to be filled by appointment of Developer.
Nominations for additional directorships, if created ai the meeting, shall be made
from the floor. Nominations, in addition to the committee nominations, may be made
from the floor.

4. The election shall be by ballot {unless dispensed with by unanimous
consent) and by a plurality of the votes east, each person voting being entitled to cast
his votes for each of as many nominees as there ars vacancies to be filled. There
shall be cumulative voting as preserited by §355.120 RSMo.

5. Except as to vacancies creasted by removal of Directors by members,
vacancies in the Board of Directors occurring between annual meetings of members
shall be filled by the remaining Directors, who shall seleet the person to fill the
vacant seat{s).

6. Subject to the provisions of Paragraph *N" of this Articie, any Director
may be removed by concurrence of two-thirds {2/3) of the votes of the entire
membership at ¢ special meetirg of the members called for that purpose. The
vacancy in the Board of Directors so created shall be filled by the members of the
Association et the same meeting.

C. The term of each Director's service shall extend until the next annual

meeting of the members, and subsequently, until his suceessor is duly elected and
qualified, or until he is removed in the manner elsewhere provided.
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D. The organization meeting of a newly elected Board of Directors shall be
held within ten (10) days of their election, at such place and time as shall be fixed by

the Directors at the megting i e cted, and 1, r ice of the
organization meeting \wi ﬁya @U

E. Regular meetings of the Board of Directors may be held at such time and
place as shall be determined, from time to time, by a majority of the Directors.
Notice of regular meetings shzll be given to esach Director, personally or by mail,

telephone or telegraph, at least three (3) days prior to the date named for such
meeting by the Secretary of the Association.

F. Special meetings of the Directors may be called by the President and must
be called by the secretary at the written request of one-half {1/2) of the Directors.
Not less than three (3) days' notice of the meeting shall be given personally or by
mail, telephone or telegraph, which notice shall state the time, place and purpose of
the meeting.

G. Any Director may waive notice of a meeting before or after the meeting,
and such waiver shall be deemed equivalent to the giving of notice. Attendance by a
director at any meeting of the Board shell be a waiver of notice by him of the time
and place of the meeting.

H. A cuorum at Directors' meetings shall consist of a majority of the entire
Board of Directors. The aects approved by a majority of those present at a meeting at
which a quorum is present shall constitute the acts of the Board of Directors, except
when approval by a greater number of Directors is required by the Declaration, the
Artieles of Incorporation or these By-Laws.

L If at any meeting of the Board of Directors there be less than a quorum
present, the majority of those present may adjourn the meeting from time to time
until a quorum is present. At any adjourned meeting any business that might have
been transacted at the meeting was originally called may be transacted without
further notice.

J. The joinder of a Director in the action of a meeting by signing and
concurring in the minutes of that meeting shall constitute the presence of such
Director for the purpose of determining a quorum.

K. The presiding officer of Directors’ meetings shail be the chairman of the
Board if such an officer has been eleeted; and if none, the President shall preside. In
the absence of the presiding officer, the Directors present shall designate one of
their number to preside.

L. Any Director may resign at any time by sending a written notice of such
resignation to the office of the Corporation, delivered to the Secretary. Unless
otherwise specified therein, such resignation shall take effect upon receipt thereof by
the Secretary.

Commeneing with the organizational meeting of a newly elected Boeard of
Directors following the first annual meeting of the members of the Association, more
than three (3) consecutive absences from regular meeting: of the Board of Direstors,
unless excluded by resolution of the Board of Directors, shall automatically
constitute a resignation effective when such resignation is aceepted by the Board of
Directors.

Commencing with the Directors elected at such first annual meeting of the
membership, the transfer. of title of his lot by a Director shall automatically
constitute a resignation, effective when such resignation is accepted by the Board cf
Directors. No member shall eontinue to serve on the Board should he be more than
thirty (30) days delinquent in the payment of an assessment, and said delinguency
shell automatieally constitute a resignation, effective when such resignation is
aczepted by the Board of Directors. )

M. The order of business at Directors' meetings shall be:
1. Calling of roll.

2. Proof of due notice of meeting.

’ |~ 17 * '
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3. Reading and disposal of any unapproved minutes.

4, Reportswﬂ@s‘[ﬁﬁ @ﬁ&%ﬁD@ @ u m @nt

5. Election of officers.
€. Unfinished business.
7. New business.

8. Adjournment,

N. PROVISO. Provided, however, that until the Developer has closed the sales
of fifteen (15) of the lots, or until December 31, 1987, or until Developer elecis to
terminate its control of the Association, whichever shall first occur, the first
Directors of the Association shall serve, and in the event of vacaneies the remaining
Directors shall fill the vacancies, and if there are no remaining Directors the
vacancies shall be filled by the Developer.

ARTICLE V

Powers and Duties of the Board of Directors
The Board of Directors shall have powers and duties necessary for the
administration of the Association, and may do all such aets ang things as are directed

to be exercised and done by the lot owners. These powers shall scecz*‘zcah': inelude
but shall not be limited to the follov 1g:

A. To exercise all powers specifically set forth in the Declaration, in these By~
Laws, and the Articles of Incorporation, and all powers incidental thereto.

B. To make assessments, collect assessments, and use ané emew the
assessments to carry out the purposes and powers of the Assoei t

the rlght and power to employ attorneys, accoupt

professionals, and haborers, as the need arises.

D. To make and amend regulations respecting
Association properties and facilities.

E. To contract for the management of the associati
delegate to such contractor all of the powers and duties of
those which may be required by the Declaration to have the app
Directors or membership of the Asscciation.

F. To contract for the leasing of real property for use as -
subject to the provisicns of the Declaration.

>iation propariy,

G. To further improve the Association property
improvements may extend to real as well as personal property
to purchase realty and items of furniture, furnishings, fixtures,
foregoing and the right to acquire and enter into agreer .
provisions of the Declaration and the Artieles of Incorporation, and the By-Laws of
this Association.

H. To enter into Agreements or execute such documents as are provided for in
the Declaration.

I. To designate one or more committees which, to the extent provided in the
resolution designating said committes, shall have the powers of the Board of
Directors in the management of the business and affairs of the Assoeiation. Such
committee shall consist of at least three (3) members of the asscciation, one of whom
shall be a director. The committee or committees shall have such nama or names as

1;:‘7_
.
I3
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may be determined from time to time by the Board of Directors, and said
committee(s) shall keep regular minutes of their proceedings and report the same to

the Board of Dirge ired.c The £ oing powers shall be exereised by the
Board o1 Drcetd I HOHAE SR S U@ Forovl by 1o

owners when such 1s speciiically required.
ARTICLE VI
Officers

A. The executive officers of the Assoeiation shall be a president, who shall be
a director, a vice president, who shall be a director, and a seeretary-treasurer, all of
whom shall be elected annually by the Board of Directors and who may be
peremptorily removed by a majority vote of the Directors at any mzeting. Any
person may hold two or more offices except that the president shall not also be the
secretary or an assistant secretary. The Board of Directors from time to time may
appoint assistant secretaries and assistant treasurers, and such other officers as the
Board deems necessary and may designate their powers and duties as the Board shall
find to be required to manage the affairs of the Association.

B. The President shall be the chief exeecutive officer of the Association. He
shall have all of the powers and duties usually vested in the offics of president of an
association. He shall sign all written contracts and perform all of the duties ineident
to his office and which may be delegated to him from time to time by the Board of
Directors.

C. The Vice President, in the absence or disability of the President, shall
exercise the powers and perform the duties of the President. He shall also assist the
President generally and exercise such other powers and perform such other duties as
shall be preseribed by the Direetors.

D. The Secretary shall keep the minutes of all proceedings of the Directors and
the members. He shall attend to the giving and serving of all notices to the members
and Directors and other notices required by law. He shall have custody of the seal of
the Association and affix it to instruments requiring 2 seal when duly signed. He
shall perform all other duties ineident to the office of the secretary of an association
and s may be required by the Directors or the President. The Assistant Seeretary
shall perform the duties of the Secretary when the Secretary is absent.

E. The Treasurer shall have custody of all properties of the Association and he
shall perform all of the duties incident .o the office of treasurer to include, but not
be limited to, the following:

1. He shall have custody of the Assoication's funds and securites and shall
keep complete and accurate accounts of receipts and disbursements in books
belonging to the Association, and shall deposit all monies and other valuable effects
in the name of and to the credit of the Association, in such depositories as may be
designated from time to time by the Board of Directors of the Association.

2. He shall disburse the funds of the Assoeiation as may be ordered by the
Board of Directors in accordance with these By-Laws, making proper vouchers for
sueh disbursements, and shall render to the President and Board of Directors, at the
regular meetings of the Board of Directors, or whenever they may require, an
account of his transactions as freasurer and of the financial conditions of the
Association.

3. He shall collect the assessments and shall promptly report the status of
collections and all delinquencies of the Board of Directors.

4. He shell give status reports to potential transferees, on which reports the
transferees may rely. :

5. The Assistant Treasuver shall perform the duties of the Treasurer when
the Treasurer is absent. ’

6. In the event professional management has been arrenged for by the
directors, the Treasurer ({or assistant treasurer) may delegate the above
responsibilities to said management firm; provided, however, that the responsibilities
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for the accuracy of all financial reports and disbursements shall remain the
Treasurer's.

. e comli Ol Clhalls DOGIMEABN e by the

Directors. Directors' fees shall be determined only by the members but this shall not
preclude the Board of Directors from employing a Director as an employee of the
Association nor preclude the contracting with a Director for the management of the
Association's properties.

ARTICLE VlI
Fiseal Management

The provisions for fiseal management for the Assoeciation set forth in the
Declaration and Articles of Incorporation shall be supplemented by the following
provisions:

A. The receipt and expenditures of the Association shall be credited and
charged to accounts under the following classifications as shall be appropriate, all of
which expenditures shall become expenses:

1. Current expenses shall include all receipts and expenditures within the
year for which the budget is made, including a reasonable amount for contigencies in
working funds, except expenditures chargeable to reserves, to additional
improvements or to operations. The balance in this fund at the end of each year shall
be applied to reduce the assessments for current expenses for the succeeding year.

2. Reserve for Jeferred maintenance shall include funds for maintenance
items that occur less frequently than annually. Reserves for replacement shall
include funds for repair or replacement required because of damage, depreciation or
obsoleseence.

3. Betterments shall include the funds to be used for capital expenditures
for additional improvements or additional personal property that will be part of the
Association's property.

B. The Board of Directors shall adopt a budget for each calendar year that
shall include the estimated funds required to defray the common expenses and to
provide and maintain funds for the foregoing accounts and reserves aceording to good
accounting practices as follows:

1. Current expenses, the amount for which shall not exceed One hundred
twenty-five percent (125%) of the budget for this account for the prior year.

2. Reserve for deferred maintrnance, the amount for which shall not
exceed One hundred twenty-five percent (125%) of the budget for this aceount for
the prior year. ’

3. Reserve for replacement, the amount for which shall not exceed One
hundred twenty-five percent (125%; of the budget for this aceount for the prior year.

4. Betterments, which shall not include the funds to be used for capital
expenditures for additional improvements or additional personal property that wiil be
part of the Common Elements, the amount for which shall not exceed one-twelfth
(1/12th) of the budget for the prior year expended for a single item or purpose
without approval of the members of the Association.

5. Provided, however, that the amount for each budgeted item may be
increased over the foregoing limitations when approved by unit owpers entitled to
cast no less than the majority of the votes of the entire membership of the
Association; and provided further, however, that until December 31, 1987, or until
Developer has elosed the sales of at least fifteen (15) lots or until the Developer
eleets to terminate its control of the Association, whichever shall occur first, the
Board of Directors may omit from the budget all allowances for contingencies and
reserves.

7=
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6. Copies of the budget and proposed assessments shall be transmitted to all
members at least fifteen (15) da ffﬁ;j:rior to the first day of the fiscal year. If the

e e “IMOTIC] & DO CUmYETT

C. Assessments. Assessments against the lot owners for their shere of the
items of the budget shall be made for the calendar year or fiseal vear, as the case
may be, annually, in advanee, on or before ten (10) days preceding the vear for which
the assessments are made. Assessments shall be payable in equal semi-annual
installments in advance on the lirst day of February and first day of August of each
calendar year; provided, however, that each lot owner shall, upon taking title, pay at
closing the prorata assessment for the six (6) month period in whieh closing takes
place, together with the assessment for the next succeeding period, in order to
provide sufficient working capital to the Association. The Board of Directors of the
Association shall have the option of imposing an alternative form of installment
payment, to-wit: Payment of asscssments on an annual, guarterly, or a monthly
basis. The lot owner shall be given thirty (30) days advance notice of any change in
the interval of installment payments. In the event the preseribed installments prove
to be insufficient, the budget and assessments may be amended at any time by the
Board of Directors if the accounts of the amended budget do not exceed the
limitations for that year. Any account that does exceed sueh limitations shall be
subjeet to the approval of the membership of the Association as previously required
by these By-laws. The unpaid assessment for the remaining portion ~f the calendar or
fiscal year for which the amended assessment is made shall be payable in quarterly
installments divided among the number of installments remaining “te under that
year.

D. Acecelerstion of Assessment Installments Upon Default. If a lot owner shall
be in default in the payment of an installment upon an assessment, the Board of
Directors may accelerate the remaining installmenis of the assessment upon notice
to the lot owner, and then the unpaid balance of the assessment shall become due
upon the date in the notice, but not less than ten (10) days after delivery of the
notice to the lot owner, or not less than twenty (20) days after the mailing of such
notice to him by registered or certified inail, whichever shall first occur. Interest on
such accelerated assessments shall be charged at the rate provided for in the
Declaration.

E. Assessment for Emergencies. Assessments for common expanses of
emergencies that eannot be paid from the annual assessments for common expenses
shall bz made only after notice of a need for such is given to the lot owners
conecerned. After such notice and upon approval in writing by persons entitled to cast
more than one-half (1/2) of the votes of the lot owners concerned, the assessment
shall become effective, and it shall be due after thirty {30} davs notice in such
manner as the Board of Directors of the Association may require in the notice of the
assessment.

F. The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Directors and in whieh the monies of the
Association shall be deposited. Withdrawal of monies from such accounts shall be
only by checks signed by such persons as are authorized by the Directors.

G. An audit of tue accounts of the association shall be made snnually by a
certified public accountant or such other person as shall be designated by the Board
of Directors and a copy of the audit report shall be furnished to each member not
later than four (4) months following the year for which the gudit is made.

H. Fidelity bonds may be required by ihe Board of Directors from all persons
handling or responsible for Association funds. The amount of such bonds shall be
determined by the Directors. The premiums on such bonds shall be paid by the
Association. The bonds shall be in an amount sufficient to equal the monies the
individual handles or has control of by a signatory, or a bank mceount or other
depository account.

ARTICLE yII
Parliameniary Rules
Roberts Rules of Order (latest edition) shall govern the conduct of Associstion

meetings when not in conflict with the Declaration, Articles of Incorporation, or
these By-laws.
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ARTICLE IX

Amendment to the By-laws

A. NoixUﬂ@iﬁﬁtﬂv@'ﬂt@ﬂ QQQMM TEJT»&%% ve included in

the notice of any meetings at which & proposed amendment is considered.

B. A resolution adopting the proposed amendment may be proposed by either
the Board of Directors of the Association or by the ﬂ"‘mb«ﬁ'b ¢f the Associntion.
Directors and members not present in person or by proxy st the meeting cons i
the amendment, may express their approval in writing, provided suqh gpproval is
delivered to the Secrelary at or prior 1o ine meetling. Zxcepl &5 elsewhere provided,
such approvals must be either by:

1. Not less then Seventy-{ive percent {75%} of the entire membership of the
Board of Directors and by not less than Seveniy-five percent {75%) of the votes of
the entire membership of the Association; or

2. By not less than Eighty percent {80%) of the woles of the entire
membership of the Association; or

3. Until the first election of Directors by &l of the Directors.

C. Provided, however, that no amendment shall be made that is in conflict with
the Articles of Incorporation or the Declaration. Furthermere, ne amendment shaill
affect the control by the Developer of this Association until after December 3i,
1987.

D. A copy of esch amendment shall be attached to & certificate certifying that
the amendment was duly adopted as an gn 2ndment of the Declaration and By-laws,
which certificate shall be executed by the officers of the Association with the
formalities of & deed. The amendment shall be effective when such certificate and =
copy of the amendment are recorded in the public records of Boone County, Missouri.

ARTICLE X
Compliance and Default

A. In the event of & violation {other than the nonpayment of an assessment) by
e lot owner of any of the provisions of the Deeclaration, of these By-laws, or of any
properly enacted rule or regulation of the Association, the Association, by direction
of its Board of Directors, may notify the lot owner by written notice of said breach,
transmitted by mail, and if such violation shall continue for a period of thirty {30)
days from date of the notice, the Asscciation, through its Board oI Directors, shall
have the right to treat such violation as an intentional, inexcusable and materia
breach of the Declaration, of the By-laws, or of the pertinent rule or regulation, snd
the Association may then, at its option, have the following elections:

1. An action at law to recover for its consequent damages, on behalf of the
Association or on behalf of the other iot owners;

2. An asction in equity to enforce performance on the part of the lot owner;

3. An sction in equity for such equitable relief as may be necessarv under
the eircumstances, including injunctive relief.

Upnn a finding by the court that the viclation complained of is willful and
deliberate, the lot owner 50 violaling shall reimburse the Assoeiation for reascnable
gitorneys' fees and court costs incurred by it in bringing such action. Failure on the
part of the Association to maintain such action at law or in equity within thirty {38)
days from date of a written request for same, signed by & lot owner and sent 1o the
Board of Directors, shall authorize any lot owner to bring an action in equity or suit
at law on account of the violation. Aay violations waich are deemed by the Boaid of
Directors to be a hazard to public health, may be corrected immediately as an
emergenty matter oy the Association, and the cost thereof shall be charged to the
offending lot owner as a specific item, which shall be & lien against said lot with the
same force and effect as if the charge were a part of the common expenses.
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' B. All lot owners shail be lisble for the cxpense of any majnienance
replacement rendered necessary by his act, neglect or carelessness, or by
member of his family, or his or their guests, -mplﬁyees, agents or lesgees, but
the extent that SM ﬁﬁ@]ﬂqﬂq @ . dy pian i

Association. Sue St 2
use, misuse, occupancy or abandonment of any lot or 1ts amgurzemﬁcm
. herein contained, however, shall be construed so as to modily any waiver by Insurene
- company of rights of subrogation. The expense for any maintenance, repa
- replacement required, as provided in this Section, shall be charged to seid lot owner
as & specifie item, which shall be & lien ggainst said lot with t}‘e same forece end

effect as if the charge were an Association assessment.

C. In any proceeding arising because of an alleged default by a lot owner, ﬁs
prevailing party shall be entitled to recover the costs of the procseding and s
reasongble attorney's {ees gs may be determined by the court.

“1‘ ®

D. The failure of the Association or of a lot owner to enforce any right,
provision, covenant, or condition which may be granted by the Declaration, Artieles
of Incorporation, or these By-laws, shall not constitute & waiver of right of the
Association or unit owner to enforce such right, provisions, covensnt or condition of
the future.

E. All rights, remedies, and privileges granted to the Assoeiation or iot owner,
pursuent to any terms, provisions, covenants or conditions of the Declaration,
Articles of Incorporation, or these By-laws, shall be deemed to be cumulative and the
exercise of any one or more shall not be deemed to coastitule an election of
remedies, nor shall it preclude the party thus exercising the same from exercising
such other and additional rights, remedies or privileges as may be granted to such
other party by said documents or &t law or in equity.

e,

ARTICLE X¥
Liability Survives Termination of Membership

The termination of membership in the Association shall not relieve or release
any such former owner or member from any liability or obligation incurred under or
in any way connected with the Association during the period of such ownership and
membership, or impair any rights or remedies which the Association may heve agzainst
such former owner and member arising out of, or in any way connzcted with, such
ownership and membership, and the covenants and obligations incident thereto.

ARTICLE X1
Limitation on Liability

Norwithstanding the duty of the Association to maintsin end repair parts of the
Association property and to maintsin and repair its facilities, the Assoce. tion shall
not be liable for injury or damage caused by & latent condition in the Association's
property, nor for injury or damage caused by or to the members or by or 10 other
owners oT persons

ARTICLE X1
Proxies

A lot owner (member) may designate another person &5 his proxy for the
purpose of casting the vote possessed by-said lot owner, but oniy for the speeifie
meeting to which said proxy relates. Al wrilten proxies i:ust ::3:’3 filed 5\ th {?‘e
Becretary prior {0 the commencement of the pertinent meeting. No proxy
effective unless in writing and signed by the member or lot 0%'&"1’ granting same

ARTICLE XIV
Rules a1.d Regulations

A. The Board of Directors may, from time to time, adopt ¢r amend previou~ly
adopted adminictrative rules end regulstions governing the details of the opcration,

!\!m;q D_I@T7@| I?Qpr“md@l QI D@@d
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of the Associztion's prog

DRTUmEe

B. The use of any recreational facilities shall st all times be subject to such
Rules and Regulations as are promulgated pursuant to these By-laws end the
Declarstion to which these By-laws are attached,

use, and maintenance, managemgnl and contro
any facilities or &rvi@ﬁfgﬁﬂi‘g ”f%i’ﬁ ‘
Regulations adopted i time to time, g ferel
be posted in a conspicuous place.

C. In the event of any conflict between the Rules and Regulations so adopted
and from time to time amended, and the Declaration, Articies of Incorporation, and
By-laws, the Declaration, Articles of Incorporation, or By-laws shall prevail. W any
unrecor.ciled econflict should exist or hereafter arise with respect 1o the
interpretation of these By-laws snd the Declaration to which these By-laws are
attached, the provisions of said Declaration shall prevail.

I,

IR

The foregoing were adopted as the By-laws of Pepper Tree Estates Homeowners
Association, Inc., a corporation not-for-profit under the laws of the State of Missouri,
£t the first meeting of the Board of Directors.

PEPPER TREE ESTATES HOMEOWNERS
ASSOCIATION, INC., & corporation rot-for-
profit under the laws of the State of Missouri

Y ¢ T ™
'); hﬁv’m\ ‘1,}(&%\‘:} ﬁ -~ ’\

Is
R RA R & 1 )

By: "
LELAND U. PFEFER/ M.D., President

‘ CRAIG A. VANMATRE, Secretary
(\Q "l\fé 11 ‘i\&ﬁi« At i3

>

LELAND U. PFEFER, M.D.

P /\ Lo,
e

JUNE PFEFER gj 7

XJE?’RY D. KENNETT, M.D.
J »

MATRE"

7

GEK‘IES O, REYNOLDS, M.D.

STATE OF MISSOURI
COUNTY OF BOONE

The foregoing instrument was scknowledged before me this 26th day of June,

1981, by LELAND U. PFEFER, M.D., President of Pepper Tree Esiates Homeowners
_...Association, Inc., a corporation not-for-profit under the laws of the State of Missourti,
" a'prabehall of said corporation.

«

Suzanne M. Wiejgcz
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September 22, 1584 .

My cormmission expires:

smreor mssolk N 0 ffjcjal Document

COUNTY OF BOO
i, The foregoing instrument was acknowledged before me this 26th _ day of June,
70 4981, by CRAIG A. VAN MATRE, Secretary of Pepper Tree Estates Homeowners
. Associdtion, Ine., a corporation not-for-profit under the laws of the State of Missouri,
" onbekalf of said corporation.

. NOTAR IBLIC gyzanne M. Wikjafdka

‘éommi:sion expires: September 22, 1984

-

Y o

veyr ot

STATE OF MISSOURI
COUNTY OF BOONE
On this 26th day of June, 1981, before me, a Notary Public in and for said
LELAND U. PFEFER, M.D., JUNE PFEFER, JERRY D.

siate, personally &
KENNETT, M.D., CRAIG A. VAN MATRE, and JAMES 0. REYNOLDS, M.D, being all

of the Directors of Pepper Tree Estates Homeowners Association, Ine., a Missouri
not-for-profit corporation, known to m.e to be the persons who executed the foregoing

_wBy-laws and acknowledged to me that they executed the same as their free ect and
~ xdeedsfor_the purposes therein stated. ,
N\ R, A
P

i
g
<,

NOTARY(PYBLIC gyuzanpe M. ¥}

4 oA
Ty

I8
1% Y

September 22, 1984 .

State of Missouri Set.
County of Boone § ©

1, the undersira~3 Rzcorder of Deeds id

sing inst ument of Ly et

onir

hereby certify that the forry

in my office on the
21 rminutes ...

..... ek . RS

for said County and “wale o
s wazs filed for recosd

. 15 ,81 a .30

_A... M and is truly recorded in

Witness my hand and official senl on the day and ¥ear aforsgshd.
Leutie Johnzen, Recorder

MM,Q .- Deguly
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