Attachment A

(>||21| MISSOURI DEPARTMENT OF NATURAL RESOURCES
~" FINANCIAL ASSISTANCE AGREEMENT

\/ @ Assistance as described herein is hereby offered and accepted effective upon signature of

& authorized officials for the dates indicated in Budget Period and Project Period below.
RECIPIENT INFORMATION
RECIPIENT NAME RECIPIENT TELEPHONE NUMBER WITH AREA CODE
City of Columbia (573)874 - 7203
ADDRESS cITY STATE ZIP CODE
1507 Business Loop 70W Columbia MO 65202
UNIQUE ENTITY ID PROJECT NUMBER BUDGET PERIOD PROJECT PERIOD
WZR4KM9OCBTV3 29-01753 9/12/22-9/30/24 9/12/22-9/30/24
RECIPIENT PROJECT MANAGER NAME RECIPIENT PROJECT EMAIL ADDRESS PROJECT MANAGER TELEPHONE NUMBER WITH AREA CODE
Mike Snyder Mike.snyder@como.gov (573874 - 7203

PROJECT INFORMATION

RECIPIENT PROJECT TITLE AND PROJECT DESCRIPTION (ATTACH ADDITIONAL PAGES AS NECESSARY)

Albert-Oakland Park Improvement - This project will consist of removing two outdated playgrounds and a shelter at the Albert-
Oakland Park. Construction of a restroom, a large shelter, two playgrounds, and the resurfacing of an existing basketball court and
parking lot. New LED lighting will be installed in the parking lot and a newly installed sidewalk will be located on the north west side of
the parking lot. The City shall be entitled to reimbursement for, or use as match, costs up to $2,350 incrred on or after January 1,
2022, which if they had been incurred after this Agreement was entered into, would have been allowable, allocable, and reasonable
under the terms and conditions of this Agreement.

TYPE OF ASSISTANCE SOURCE OF FUNDING CFDA NUMBER |CFDA NAME
New Award [X Amendment [] |Federal [X] State [] Other ] [15.916 Outdoor Recreation, Acquisition, Development & Planning
STATE PROJECT MANAGER NAME STATE PROJECT MANAGER TELEPHONE NUMBER WITH AREA CODE  INDIRECT COST RATE FOR RECIPIENT
Patti Reed (673)751 - 8661 %
RESEARCH AND DEVELOPMENT [RESEARCH AND DEVELOPMENT COMMENTS IF NEEDED
YES[O NOK
PROJECT FUNDING Original Original Amended Amended Total Total
Amount Percentage Amount Percentage Amount Percentage
Federal Award: | $ 201,175 50 % | $ % | $ 201,175 50 %
State/Other Award: | $ % | $ % | $ 0.00 %
Recipient Match: | $ 201,175 50% | $ % | $ 201,175 50 %
Total Award: | $§ 402,350 100% | $ % | $ 402,350 100 %

AGREEMENT ADMINISTRATION

THE RECIPIENT AGREES TO ADMINISTER THIS AGREEMENT IN ACCORDANCE WITH ALL APPLICABLE FEDERAL AND STATE REGULATIONS INCLUDING, BUT NOT LIMITED TO:

APPLICABLE PROGRAM GUIDELINES RECIPIENT APPLICATION, AS NEGOTIATED, DATED

2021 LWCF Project Administrative Guide Attachment #1, Application Attachment #2

BUDGET PLAN DETAILED SCOPE OF WORK |SPECIAL CONDITIONS GENERAL TERMS AND CONDITIONS |SUSPENSION/DEBARMENT |PUBLIC LAW

Attachment # In #2 |Attachment# In #2  |Attachment # In #1  |Attachment # In #1 Attachment #_In #1  |Attachment #

PUBLICATIONS EPA MBE/WBE UTILIZATION  |CERTIFICATE REGARDING LOBBYING |INVOICE ADDITIONAL ATTACHMENTS

Attachment # Attachment # _n #1 Attachment # _n #1 Attachment #1n #1  |Attachment #_Fed Attachment # BA/BA
Award

AMENDMENT INFORMATION
AMENDMENT ID  [AMENDMENT DESCRIPTION (ATTACH ADDITIONAL PAGES AS NECESSARY)

FEDERAL AWARD INFORMATION (ATTACH ADDITIONAL PAGES AS NECESSARY)

FEDERAL AWARD PROJECT TITLE AND DESCRIPTION

Land and Water Conservation Fund - provides matching grants to states and local governments for the acquisition and development of]
public outdoor recreation areas and facilities.

FEDERAL AWARDING AGENCY FEDERAL AWARD ID NUMBER [PASS THROUGH ENTITY NAME
National Park Service P22AP02044 MoDNR, MPS

FEDERAL FUNDING YEAR |FEDERAL AWARD DATE TOTAL AMOUNT OF FEDERAL AWARD INDIRECT COST RATE FOR MoDNR
2021 8/31/2022 $201,175 %
APPROVAL

DEPARTMENT OF NATURAL RESOURCES DIRECTOR OR DESIGNEE NAME (TYPED) SIGNATURE DATE

David Kelly, Director Missouri State Parks

RECIPIENT ORGANIZATION AUTHORIZED OFFICIAL NAME AND TITLE (TYPED) SIGNATURE DATE

De’Carlon Seewood, City Manager, City of Columbia

780-2664 (6-22)
Approved as to form by Nancy Thompson:



http://n-nr1ntra.ads.state.mo.us/forms/documents/780-2819-financial-assistance-agreement-continuation.doc
http://n-nr1ntra.ads.state.mo.us/forms/documents/780-2819-financial-assistance-agreement-continuation.doc
http://n-nr1ntra.ads.state.mo.us/forms/documents/780-2819-financial-assistance-agreement-continuation.doc

Instructions for MoDNR staff completing Financial Assistance Agreement Form

Recipient Information: complete all fields

e Recipient Name — Must match the registered name in the System for Award Management (SAM). If the
recipient is not yet registered in SAM, then they should be provided with information on how to register
(http://www.sam.gov).

¢ Unique Ildentifier — Must match the unique identifier number in SAM. Currently it is the recipient’s Data
Universal Numbering System (DUNS) number which the recipient must have prior to the award. DUNS
numbers may be obtained without charge at http:/fedgov.dnb.com/webform.

Project Information: complete all fields

o CFDA Number — The Catalog of Federal Domestic Assistance (CFDA) number is found on the Notice
of Award.

e CDFA Name - Is found on the Notice of Award.

¢ Research and Development Comments — Complete field if checking “Yes” in the Research and
Development field.

e Project Funding — The Original Amount, Original Percent, Total Amount and Total Percentage fields
must be completed. If the original agreement amount is being amended, the Amended Amount and
Amended Percentage fields must also be completed.

Agreement Administration: complete all applicable fields.
Attachments included in the agreement packet should all be identified in this section.

Amendment Information: complete all fields if amending the agreement

¢ Amendment ID — Enter the amendment number (i.e., enter “1” if it is the first amendment, enter “2” if it
is the second amendment, etc.).

¢ Amendment Description — Summarize what is being amended. Example: Original agreement amount is
being increased by $500,000 and the Budget Period and Project Periods are being extended six
months.

Federal Award Information: Complete all fields if using federal funds for any part of the award. If the award is
being funded by multiple federal grants, information on each grant must be included as an attachment.

Federal Award Project Title and Description — Refer to the Notice of Award from the federal agency.

Federal Awarding Agency — Designate from which federal agency MoDNR received pass through

funds.

Federal Award ID Number — Refer to the Notice of Award.

Pass Through Entity Name — Enter information in this format: Division, Program.

Federal Funding Year — Federal year the funding is provided.

Federal Award Date — Date the federal award is signed by the authorized official of the Federal

awarding agency. Refer to the Notice of Award.

o Total Amount of Federal Award — Enter the total amount awarded by the federal agency to include any
amended amounts. Refer to the Notice of Award.

e Indirect Cost Rate for MODNR — Current MoDNR rates can be found at http://n-

nrintra.ads.state.mo.us/das/rates-current.htm .

Approval: complete fields below

o Department of Natural Resources Director Or Designee — Enter the name of the MoDNR director.
¢ Recipient Organization Authorized Official Name and Title — Enter the name and title of the person who
will be signing on behalf of the recipient organization, if known.



http://www.sam.gov/
http://fedgov.dnb.com/webform
http://n-nr1ntra.ads.state.mo.us/das/rates-current.htm
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Land and Water Conservation Fund
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National Flood Insurance Program

National Historic Preservation Act
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National Park Service
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Nationwide Permit

Other Power-Driven Mobility Devices

Statewide Comprehensive Outdoor Recreation Program
State Historic Preservation Office

Storm Water Pollution Prevention Plan

Uniform Appraisal Standards of Federal Land Acquisitions

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended

U.S. Army Corps of Engineers

Women Business Enterprise
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SECTION |. GENERAL OVERVIEW OF GRANT ADMINISTRATION AND PROJECT COMPLIANCE

Congratulations on having your proposed project recommended for funding through the 2021 Land & Water Conservation Fund
(LWCF). Created by Congress in 1965, LWCF provides matching grants to states and local governments for the acquisition and
development of public outdoor recreation areas and facilities. The program is intended to create and maintain a nationwide legacy
of high quality recreation areas and facilities and to stimulate non-federal investments in the protection and maintenance of
recreation resources across the United States. The LWCF program is funded through revenue from off-shore oil and gas drilling.
The U.S. Department of Interior’s National Park Service (NPS) oversees the LWCF program and has delegated administration of the
program to each state. In Missouri, the Department of Natural Resources (DNR) administers the program. Direct oversight of the
program is performed by the Division of State Park’s (DSP) Grants Management Section (GMS). Projects that are recommended for
funding by GMS are those that demonstrate an ability to meet the needs outlined in the 2018-2022 Statewide Comprehensive
Outdoor Recreation Plan (SCORP) which is available at https://mostateparks.com/sites/mostateparks/files/2018-
2022%20Show%20Me%20the%20Great%200utdoors SCORP_Final.pdf. The SCORP serves as a framework for the planning,
development, management and protection of Missouri’s outdoor recreation resources.

Grant Administration Overview

The following provides a general overview of the process for administering your grant. Subsequent chapters of this guide detail the
process more thoroughly. Sponsors have two years from the date the Project Agreement is signed to complete their LWCF project
(the first page is labeled “financial assistance agreement” and incorporates by reference other documents that are the terms and
conditions that must be followed to receive reimbursement). Additionally, physical work (such as ground clearing or the beginning
of construction) must commence within one year from the start date indicated on the Project Agreement. It’s important that you,
the project sponsor, demonstrate every effort to complete your project within the agreed-upon timeframe indicated on the
Project Agreement. Most projects will be completed well within the project timeline but it is acknowledged that unforeseen issues
can arise that may delay project completion. GMS staff will work with project sponsors on a case-by-case basis for extension
requests or other amendments to the project, the procedures for which are discussed in Section IV of this manual.

e Mandatory project administration workshops. Sponsors are required to attend a mandatory project administration
workshop. During the workshop, GMS staff will explain the requirements for administering the LWCF grants. At the
project administration workshop, GMS staff will provide you with a copy of the Project Agreement that will need to be
signed by the project sponsor and submitted to the GMS office. Also during this workshop, GMS staff will provide you a
copy of MoDNR’s Sub-Recipients Information Form, which will also need to be completed and submitted to the GMS
office. The Sub-Recipients Information Form is required in response to the Federal Funding Accountability and
Transparency Act (FFATA) of 2006. The FFATA legislation requires information on federal awards (federal financial
assistance and expenditures) to be available to the public via a single, searchable website, which is
www.USASpending.gov. Additionally, staff will provide instruction on how to register to complete a State of Missouri
Vendor Input/ACH-EFT Application (https://oa.mo.gov/sites/default/files/vendor input _ach eftd.pdf), which allows
reimbursement funds to be transferred electronically to the sponsor’s account at their bank or financial institution.

e Project Agreement (first page labeled as financial assistance agreement). After attending the workshop, you will be sent a
Project Agreement to sign. The Project Agreement is between the project sponsor and the Department of Natural Resources
and includes the project number, used for identification purposes; the project title, which should be used on all future
correspondence regarding the project; the project period, including a start date and an end date; a description of the project
scope; the total project budget; and the amount of LWCF funds requested. Additionally, the agreement provides a signature
line for the Division of State Parks' director and the project sponsor. By signing the Project Agreement, you are agreeing to the
financial assistance terms and to comply with the attachments incorporated by reference in the Project Agreement, and as
described in this guide.

e Acquisition of real property. Federally-assisted real property acquisition, which includes property acquired with LWCF funds,
must comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended. Also
known as the "Uniform Act," this act ensures that landowners are fully informed of their rights and are justly compensated
when selling or leasing private property or selling/leasing some type of interest in the property (such as an easement). As part
of this assurance, the Uniform Act requires an appraisal and an appraisal review to be performed. If your project includes the
acquisition of real property, Section Il of this guide outlines the steps you must perform to show compliance with the Uniform
Act. Appendix D provides the supporting documentation you will be required to submit to GMS to demonstrate compliance.
In order for your project to remain active, you have up to a year from the date your project agreement is signed to provide
GMS staff the documentation showing compliance with the Uniform Act (when required) and acquire the property.

1|Page
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Notice to Proceed (NTP). Formal Notice to Proceed (NTP) letters or emails will be issued by GMS that provide approval to
proceed with specified phases of the project. These notices will be issued once all compliance requirements have been met.
Depending on the scope of the project, the cost categories in the funding request and the timing of compliance
documentation submittals, a project sponsor may receive several NTPs throughout the life of the project. For instance, a NTP
would be issued for construction-related activities once GMS staff reviews plan specifications and required compliance
documentation for contracts. For projects that include acquisition of real property, another NTP would be issued upon receipt
of documentation demonstrating compliance with the Uniform Act. It’s important to remember that you will jeopardize your
eligibility for reimbursement if you begin any construction activities or acquire real property before you receive a NTP for
those particular phases of your project.

Project development. Section Ill. Project Development outlines the required documents you will need to maintain in your
project file; the procurement procedures you are required to use, including the bid process for goods and contracted labor;
the permits you may be required to obtain; and the submission of project plans and specifications for review, including
demonstration of compliance (where required and where possible) with the Americans with Disabilities Act (ADA). Project
costs that do not abide by the laws governing bid procedures outlined in this section will not be eligible for reimbursement.

Requesting reimbursements and reporting project status. Section IV. Reimbursement and Reporting Requirements describes
the process for submitting funding reimbursement requests, including required cost documentation and time accounting
records; submitting quarterly and annual status reports; and requesting project amendments, such as changes in project
scope or time extensions. Any costs incurred prior to the project period start date or prior to receiving a NTP will not be
reimbursed, with the exception of certain planning and design costs. Costs in these categories incurred up to nine months
prior to project approval and notice to proceed may be reimbursed or used as match if they were identified in your budget
table and budget narrative and approved by the NPS. Examples of planning and design costs include site investigation and
selection, site planning, preliminary design, environmental assessment, preparation of cost estimates, construction drawings,
specifications and similar items necessary for project preparation. Because this is a reimbursable matching grant, you must
pay for your entire project expenses per each billing cycle and then request a reimbursement of those costs using the cost-
share ratio identified on the financial assistance agreement, following the steps outlined in Section IV. Reimbursement of costs
will not exceed 50% of the total project costs.

Project completion. Section V. Project Closeout outlines the process for submitting a final reimbursement request, the post-
construction certification, as-built site plans and final 6(f)(3) boundary maps, recordation of stewardship obligations and other
closeout documents that are required at the completion of the project to ensure the project meets all federal and state
requirements.

Post-completion and long-term stewardship requirements. Section VI describes the post-completion record retention,
stewardship, operation, and maintenance requirements a project sponsor must follow to ensure longevity of the project.
Section 6(f)(3) of the LWCF Act contains provisions for protecting a project that utilizes LWCF funding. When LWCF monies are
used to acquire or develop a project, the project must remain dedicated to public outdoor recreation use in perpetuity. Should
a project sponsor ever intend to use any portion of project land protected under 6(f)(3) for any other purpose than outdoor
recreation, a conversion would be required. Section VI outlines the circumstances in which a conversion would be required.

Contact information. For questions and to submit any correspondence regarding your LWCF project, including all required
forms and documentation, please use the below contact information:

LWCF Planner

Grants Management Section

Missouri State Parks

PO Box 176

Jefferson City, MO 65102-0176

573-751-8661

MSPGRANTS@dnr.mo.gov

Project Compliance Requirements

By accepting the LWCF grant and signing the Project Agreement, the project sponsor agrees to abide by the requirements outlined
in the federal LWCF grant award, a copy of which was attached to the Project Agreement. Please note in Part |, Paragraph D of the
General Provisions (attachment A), wherever a term, condition, obligation, or requirement refers to the State, these also apply to
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the project sponsor and the project sponsor must require the same certifications and terms in all subcontracts, except where it is
clear from the nature of the term, condition, obligation, or requirement that it is to apply solely to the State. For purposes of the
General Provisions, the terms "State," "grantee," and "recipient" are deemed synonymous. The sponsor also agrees to abide by the
terms and conditions outlined in the “Missouri Department of Natural Resources Federal Financial Assistance Agreements General
Terms and Conditions.” A copy of DNR’s terms and conditions is found in Appendix B. A PDF copy can also be downloaded from the
web at https://mostateparks.com/page/61215/land-and-water-conservation-fund-lwcf-grants. Your contractors, subcontractors,
and suppliers are required to comply with all applicable Federal laws, regulations, and executive orders, regardless whether set
forth herein. The project sponsor and all delegates shall assist and enable the State of Missouri in complying with any
requirements imposed by the U.S. Department of Interior as a condition of funding.

Project sponsors must comply with the following federal laws regarding nondiscrimination:

e Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of race, color, and national origin, including
Limited English Proficiency, in programs and activities receiving federal financial assistance. Appendix C provides a copy of the
provisions in Title VI, as outlined in 43 CFR 17, Subpart A.

e Section 504 of the Rehabilitation Act of 1973, which makes it illegal for federal agencies, or programs or activities that receive
federal financial assistance or are conducted by a federal agency, to discriminate on the basis of disability. Appendix C
provides a copy of the provisions in Section 504 of the Rehabilitation Act, as outlined in 43 CFR 17, Subpart B.

e The Age Discrimination Act of 1975, which prohibits discrimination on the basis of age in programs and activities receiving
federal financial assistance. Appendix C provides a copy of the provisions in Section 504 of the Rehabilitation Act, as outlined
in 43 CFR 17, Subpart C.

e Title Il of the Americans with Disabilities Act (ADA), which prohibits discrimination on the basis of disability in state and local
government services. Because of document size, a copy of the Title Il rules has not been incorporated in this guide; however, a
copy can be downloaded at https://www.ada.gov/regs2010/titlell 2010/titlell 2010 regulations.pdf. Project sponsors are
expected to be familiar with the ADA provisions for Title Il entities, which are explained in more detail in Section Ill of this
guide.

e Title lll of the Americans with Disabilities Act, which prohibits discrimination on the basis of disability by private entities that
provide public accommodation. Because of document size, a copy of the Title Il rules has not been incorporated in this guide;
however, a copy can be downloaded at http://www.ecfr.gov/cgi-bin/text-idx?node=pt28.1.36&rgn=div5. Project sponsors are
expected to be familiar with the ADA provisions for Title Ill entities, particularly as they relate to commercial facilities that
provide public accommodation, such as a privately run concession operation in a public park.

e Title IX of the Education Amendments of 1972, which prohibits discrimination on the basis of sex in education programs or
activities receiving federal financial assistance. Appendix C provides a copy of the provisions of Title IX, as outlined in 43 CFR
41.

e Executive Order 13166 at 28 C.F.R. § 42.104(b)(2) requires Federal agencies to examine the services they provide, identify any
need for services to those with limited English proficiency (LEP), and develop and implement a system to provide those
services so LEP persons can have meaningful access to them. This LEP Guidance sets forth the compliance standards that
recipients of Federal financial assistance must follow to ensure that their programs and activities normally provided in English
are accessible to LEP persons and thus do not discriminate on the basis of national origin in violation of Title VI's prohibition
against national origin discrimination. More information about this provision can be found on the Department of Justice’s
website at: https://www.justice.gov/crt/executive-order-13166.
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SECTION Il. REAL PROPERTY ACQUISITION

Acquisition of land may be accomplished through purchase, transfer, or by donation. Acquisition of real property interests through
less than fee simple from another public agency, such as an easement or lease agreement, must include permanent recreation use
easements or similar devices. Provisions stated in the easement or lease agreement cannot be detrimental to the proposed
recreational development, and cannot diminish the project sponsor’s ability to enforce the Section 6(f)(3) provisions. A lease or
easement agreement must be for a minimum of 25 years, must state that it cannot be revoked at will by the public agency
landowner, and that the land must be retained in public recreation use in perpetuity. Additionally, the lease or agreement must
include a statement that the public agency landowner assumes compliance responsibility for Section 6(f)(3) provisions in the event
of default by the project sponsor or expiration of the agreement.

All acquisition of real property with LWCF funds, whether through purchase, donation, easement or lease, must comply with the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (http://www.ecfr.gov/cgi-bin/text-
idx?tpl=/ecfrbrowse/Title49/49cfr24 main_02.tpl). Known as the “Uniform Act,” this act also applies to acquiring property with
non-federal funds when the intent is to apply for LWCF money for future development. In other words, a project sponsor cannot
knowingly circumvent the federal law by acquiring real property with local funds and not follow the regulations of the act, and
then apply for a LWCF grant at a later date for project development. The Uniform Act ensures that landowners are fully informed
of their rights and are justly compensated when selling or leasing property or selling/leasing any type of interest in the property. As
part of this assurance, the Uniform Act requires an appraisal and an appraisal review to be performed that comply with the
provisions outlined in the Uniform Appraisal Standards of Federal Land Acquisitions (UASFLA). Additionally, the act also covers the
provision of relocation assistance to owners or tenants displaced by the acquisition. Below are the steps you must perform to
show compliance with the Uniform Act when acquiring real property with LWCF funds. Appendix D provides the supporting
documentation you will be required to submit to GMS to demonstrate compliance. You have up to one year to provide GMS staff
the documentation showing compliance with the Uniform Act. It’s important to remember that you will jeopardize your eligibility
for reimbursement if you take title to the property, even if it’s a donation, until GMS staff has viewed all compliance
documentation and you’ve received Notice to Proceed (NTP).

This section outlines specific procedures under the Uniform Act that you must follow when acquiring land with LWCF funds.
Appendix D provides a checklist of the documentation you are required to submit to GMS, as well as templates for the various
letters and statements that are required.

1. Conduct title search. Conduct a title search of the property to be acquired to determine ownership of the property, any liens
or restrictions on the property, or any rights or interests held by others. It is recommended that a title company conduct the
title search.

2. Contact seller. Make initial contact with the landowner to see if the land might be available for sale or for donation, if the
landowner would be willing to negotiate a permanent easement or right-of-way, or if the landowner would be willing to lease
the property for the project. At this point, the price must not be negotiated because costs must be based on an appraisal. If
the initial contact is made via a telephone call, you must follow up with a letter to indicate written notice of interest to the
property and either hand deliver the letter or send it by certified or registered first-class mail, return receipt requested
(documentation of the delivery date must be kept in the project file and a copy sent to the GMS for its records). The Notice of
Interest letter must include a statement of landowner rights, which is that a landowner has the right of just compensation for
the property. A sample Notice of Interest letter is provided in Appendix D. Unless the project sponsor has their own written
guidelines that fully incorporate compliance requirements of the Uniform Act and all applicable state and local requirements,
sponsors are required to enclose a copy of the Federal Highway Administration’s (FHWA) booklet entitled, “Acquisition:
Acquiring Real Property for Federal and Federal-Aid Programs and Projects.” A PDF of the booklet can be found at
http://www.fhwa.dot.gov/real_estate/uniform_act/acquisition/acquisition.pdf.

3. Determine relocation assistance eligibility. Determine whether or not the owners, any business(es), or any tenants on the
property might be eligible for relocation assistance. The landowner and any tenants must be informed of their relocation
rights. It is recommended that both the owner and any tenants be given a copy of FHWA’s booklet entitled, “Relocation: Your
Rights and Benefits as a Displaced Person under the Federal Relocation Assistance Program,” a PDF of which can be found at
(https://www.fhwa.dot.gov/real _estate/publications/your_rights/rights2014.pdf). A relocation plan will be required for any
persons displaced from the acquisition of the property. Refer to FHWA's “Relocation” booklet for more information.

4. Conduct appraisal and appraisal review. Before negotiating a purchase price with the landowner, the real property to be
acquired must be appraised. Have the property appraised by a licensed appraiser according to the Uniform Appraisal
Standards of Federal Land Acquisitions (UASFLA), commonly referred to as the “Yellow Book,” with the landowner given the
opportunity to accompany the appraiser. The appraiser must have a copy of the appraisal requirements, which are located on
the web at http://www.justice.gov/enrd/land-ack/Uniform-Appraisal-Standards.pdf. (Also, see Appendix D for specific LWCF
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10.

requirements concerning UAFSLA.) The appraisal must then be reviewed by a state-certified review appraiser. GMS does not

provide appraisal services. For a list of certified appraisers, visit https://www.asc.gov/Pages/FindAnAppraiser.aspx. Exceptions

to the appraisal requirement include the following conditions:

a. Waiver valuation when fair market value is less than $10,000. If the acquisition of property is not complicated and a
review of the available data suggests that the fair market value will likely be $10,000 or less, an appraisal is not required.
Instead, a waiver valuation from a qualified person knowledgeable of the general market values in the project area will be
acceptable. A sample Waiver Valuation has been provided in Appendix D. Note that the averaging of the final values of
two or more appraisal reports to estimate the fair market value of a property is unacceptable and does not meet the
requirements of the Uniform Act.

b. When property is being donated. An appraisal is also not required when the landowner is donating the property and
releases the project sponsor from their obligation to appraise the property. However, if the value of the donated property
is being used as the project sponsor’s match, an appraisal or waiver valuation will still need to be conducted to determine
the fair market value of the property, in order to determine the match amount.

Establishment and Offer of Just Compensation. Before initiating negotiations with the property owner, the project sponsor

must establish an amount which they believe is just compensation for the real property. The amount can’t be less than the

approved appraisal of the fair market value of the property and must take into account the value of allowable damages or
benefits to any remaining property. The project sponsor will then make a written offer to the owner to acquire the property
for the full amount believed to be just compensation. The written offer must enclose a copy of the appraisal and appraisal
review and must be either hand delivered or sent by certified or registered first-class mail, return receipt requested

(documentation of the delivery date must be kept in the project file and a copy sent to the GMS for its records). Appendix D

provides a sample Offer of Just Compensation.

Statement of Just Compensation. The Offer of Just Compensation must also include a written statement for the basis of the

Offer of Just Compensation. The statement must include the amount offered as just compensation; a description and location

identification of the real property and/or the interest in the real property to be acquired; identification of the buildings,

structures and other improvements which are included as part of the offer; and whether or not there are any other separately
held ownerships in the property (such as tenant-owned improvements) — the statement must indicate that these ownership
interests are not included in this offer. If the project sponsor is acquiring a portion of the property and not the whole, there
may be damages or benefits to the remaining property. The Statement of Just Compensation must also reflect these damages

or benefits. A sample Statement of Just Compensation is provided in Appendix D.

Real property donations. In the case where the landowner is willing to donate the real property, an Offer of Just

Compensation and a Statement of Just Compensation are not required. Instead, the landowner must sign a Waiver of Right to

Just Compensation, which states that the landowner waives their rights to just compensation and agrees to donate the

property or property interest. Appendix D provides a sample Waiver of Right to Just Compensation. In some cases, a

landowner may be willing to sell real property for less than the full market value, but is not able to donate the entire value of

the land. The difference between the sale price and the appraised fair market value can be considered donated land value. For

a LWCF project, federal reimbursement may be provided for the purchase part of the acquisition but not for the donated part.

However, the donated value can be used as match for the purchase cost of the same tract of property or for development

costs of the project. Landowners making partial donations must also sign a Waiver of Right to Just Compensation. By signing,

the landowner is acknowledging a partial donation of the property and waives his or her rights to compensation for the
donated parcel. The appraisal requirements outlined above apply to both full and partial donations, as do the requirements
for notifying the landowner and any tenants of their rights.

Landowner negotiations. Once the landowner has received the Offer of Just Compensation and Statement of Just

Compensation, the owner must be given reasonable opportunity to consider the offer and present any additional information

or material the owner believes is relevant to determining the value of the property. The owner must also be given opportunity

to suggest modifications to the proposed terms and conditions of the purchase.

Updating Offer of Just Compensation. The project sponsor must have the initial appraisal updated or obtain a new appraisal if

the information presented by the owner indicates the need is warranted; or if a material change in the character or condition

of the property is such that it requires updated information; or if a significant delay has occurred since the initial appraisal (the
purchase must be made within a year of the initial appraisal being conducted, or a new appraisal will required). If the new
appraisal information indicates that a change in the purchase offer is warranted, the sponsor must provide the landowner
with a new Offer of Just Compensation and Statement of Just Compensation reflecting this updated appraisal information.

Provide justification for purchase offer if higher than appraised value. The purchase price for the property may exceed the

amount offered as just compensation when reasonable efforts to negotiate an agreement at that amount have failed and the

project sponsor considers the higher price as being reasonable, prudent and in the public interest. A detailed and well-
documented statement on this difference with all pertinent appraisal documents and a history of negotiations documenting
discussions of price between the landowner and the sponsor should be submitted. The statement should also indicate the
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importance of the proposed purchase as opposed to other alternative sites, or other justification regarding the need to
purchase the subject property at a higher amount. If GMS and NPS agree the higher negotiated price represents a reasonable
cost, that amount can be eligible for assistance if sufficient funds are available in the fiscal year apportionment and have not
already been obligated to other grant projects.

Notice to Proceed required before purchasing the property. Once GMS staff reviews all of the above required compliance
documentation and concur with the findings, a Notice to Proceed (NTP) will be sent to the project sponsor. At this point, the
sponsor will be able to move forward in acquiring the real property. Do not acquire the property until receiving the NTP.
Record the deed. Once the sponsor has paid the negotiated purchase price, any closing costs, relocation benefits, etc., and
taken title to the property, the deed must be recorded with the Recorders Officer and a copy submitted to GMS. Sponsors
must include a deed clause indicating the land will remain in public outdoor recreation use in perpetuity (Notice of Limitation
of Use). The deed must also include a non-discrimination statement as required by 43 C.F.R. § 17.

Submit reimbursement request. A reimbursement request for the LWCF share (50) of the acquisition costs can then be
submitted to GMS, the process for which is outlined in Section IV.

Please remember to follow these procedures when acquiring real property for the purposes of this project and obtain a notice
to proceed. Failure to comply with this federal law may result in the termination of your project, as LWCF monies cannot be
used to construct on property that was not acquired in accordance with federal acquisition laws.
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SECTION Ill. PROJECT DEVELOPMENT

Maintaining Your LWCF Project File

Before you begin developing your project, you’ll need to create a project file that includes relevant documents. The file must be

made available upon request for audit purposes and must be maintained for a period of five years starting from the date of

submission of the final payment request (see “Record Retention” in Section VI of this manual). The project file will also help keep
your project organized and on-track as you complete each stage of the project. The project file should include the following
documents:

e LWCF application and supporting documentation. A copy of your LWCF grant request application and the supporting
documentation you were required to submit with the application should be kept in your project file. GMS uses the project
narrative, budget table and budget narrative from your application to develop the project scope and budget indicated on the
Project Agreement, so a copy of the application is a helpful reference document to have in your file.

e Proof of land ownership or leaseholder/easement rights. A copy of the land deed, lease or easement agreement is required
if the project sponsor currently owns or leases the land for the project, or has a permanent easement. The lease or easement
agreement must be for a minimum of 25 years and must state that it cannot be revoked at will by the public agency
landowner and that the land must be retained in public recreation use in perpetuity. Additionally, the agreement must include
a statement that the public agency landowner assumes compliance responsibility for Section 6(f)(3) provisions in the event of
default by the project sponsor or expiration of the agreement. Project closeout will require the property interest to be
updated to document the perpetual stewardship requirements for public access associated with accepting LWCF funds.

e Project Agreement (first page labeled as financial assistance agreement). A signed copy of the Project Agreement must be
kept in your project file. The Project Agreement is between the sponsor and the Department of Natural Resources and
includes the project number (used for identification purposes), the project title, which should be used on all future
correspondence regarding the project; the project period, including a start date and an end date; a description of the project
scope; the total project budget; and the amount of LWCF funds requested. Additionally, the agreement provides a signature
line for Division of State Parks’ Director and the project sponsor, also referred to as the subrecipient. Signature on the Project
Agreement is the subrecipient’s acceptance of all federal laws, agency policies regulations and procedures applicable to
federal financial assistance awards, and is an agreement to require the language of the certifications and terms applicable to
be included in sub-award documents at all tiers, and that the sub-recipient shall certify and disclose accordingly pursuant to 2
CFR 200.331. All flow down requirements imposed on the sub-recipient by the Department is to ensure the LWCF award is
used in accordance with federal statues, regulations, and the terms and conditions of the LWCF award. The sub-recipient is
accountable to the Department for compliance with federal requirements. In turn, the Department is responsible to the NPS
for ensuring that sub-recipients comply with LWCF’s general terms and conditions:
http://www.nps.gov/ncrc/programs/lwcf/manual/lwcf.pdf. A sample agreement is found in Appendix F.

e Subrecipient Information Form. Retain a copy of the signed Subrecipient Information Form that you submitted as part of your
application. The Subrecipient Information Form is a requirement of the Federal Funding Accountability and Transparency Act
(FFATA), which provides oversight and transparency for the expenditure of federal funds.

e State of Missouri Vendor Input/ACH-EFT Application. Keep a copy of the completed Vendor Input/ACH-EFT Application in
your file, but remember to also submit the application to the Office of Administration. This process allows electronic
reimbursement funds to be transferred to your agency’s or organization’s bank account.

e Real property acquisition documentation. For land acquisition projects, the project file should retain a copy of the Notice to
Proceed and each of the documents listed on the Real Property Acquisition Documentation Checklist in Appendix D.

e Notice to Proceed. Copies of the Notice to Proceed (NTP) letters or emails from GMS must be retained in your file as well. Do
not start any construction activities or acquire property before receiving a NTP.

Documents that will be added to your project file as you move toward completing your project include the following, which must
be retained for the retention period as well:
e Planning and engineering documents and specifications
e A copy of your written procurement procedures, including documentation that your procedures comply with civil rights
requirements and minority and women business enterprises
e Bid documents and signed contracts
e Anyrequired permits
e All written correspondence between you and GMS, and you and any contractor, supplier, etc., working on your project
e  (Copies of project amendment requests, if required
e  Final 6(f)(3) boundary map
e As-built facility plans documenting ADA compliance
e A written policy regarding use of Other Power-Driven Mobility Devices (OPDMD) as outlined below (if required)
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e Reimbursement documentation, including copies of invoices, employee and volunteer timesheets, equipment use logs, etc.
(see Section IV of this guide for more detail)

e Completed quarterly and annual report forms, as described in Section IV

e  Project close-out documentation, which is described in Section V of this guide

Project Development Procedures

Project sponsors must comply with federal, state and local laws and regulations for entity type, type of project, and dollar amount
of materials or services being purchased to perform the project. The following guidance highlights frequent terms affecting most
contracts but is not an exhaustive list.

Development of a project site may be by contract, force account (in-house labor), in-kind contribution, donation or a combination
of these methods. The procedures regarding each of these methods are described below, as are the procurement procedures for
purchasing services, materials, and equipment. The project sponsor should use their own documented procurement procedures
that reflect applicable state and local laws and regulations, provided that procurement conforms to the standards set forth in the
"Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards” (http://www.ecfr.gov/cgi-
bin/text-idx?SID=e5a3e230b18df274b27ba83528b43156& mc=true&node=pt2.1.200&rgn=div5);general procurement standards,
including conflict of interest, may be found at 2 CFR 200.318 and methods to follow at 2 CFR 300.320, with varying requirements
depending on the type of entity. Every contract and sub-contract must include the terms listed in Appendix Il to Part 200 of 2 CFR.
Project sponsors must also comply with the terms and conditions outlined in the “Missouri Department of Natural Resources
Federal Financial Assistance Agreements General Terms and Conditions,” and ensure all subcontractors also comply. A copy of
DNR’s terms and conditions is found in Appendix B.

Contracting with Small and Minority Businesses, Women's Business Enterprises, and Labor Surplus Area Firms : Pursuant to
Executive Orders 11625, 12138, and 12432 and 2 C.F.R. § 200.321, it is the Federal Government’s policy to award a fair share of
contracts to small and minority businesses, women’s business enterprises, and labor surplus area firms. Project sponsors must take
all necessary affirmative steps to assure that these types of businesses are used when possible as sources of supplies, equipment,
construction, and services. Affirmative steps must include:

1. Placing qualified small and minority businesses and women’s business enterprises on solicitation lists;

2. assuring small and minority businesses, and women’s business enterprises are solicited whenever they are potential

sources;

3. when economically feasible, dividing total requirements into smaller tasks or quantities so as to permit maximum

participation by small and minority businesses, and women’s business enterprises;

4. where the requirement permits, establishing delivery schedules that will encourage participation by small and minority

businesses, and women’s business enterprises;

5. as appropriate, using the services and assistance of such organizations as the Small Business Administration and the

Minority Business Development Agency of the Department of Commerce; and

6. if any subcontracts are to be let, requiring the prime contractor to take the affirmative steps in paragraph [1] through

[5] above;

All project sponsors are required to keep a copy of their procedures for compliance with these small and minority businesses,
women’s businesses, and labor surplus firms in their grant file. A copy may be requested by GMS to verify compliance.

Contracting for Engineering and Design Related Services:

All procurement of engineering and design services shall conform with the Brooks Act (Qualifications Based Selection). Per
RSMo. Chapter 8 Section 291 and the DNR terms and conditions outlined in Appendix B, every effort must be made to solicit
bids from minority business enterprises (MBE) and women business enterprises (WBE). To find certified MBE and WBE firms,
use the Missouri Office of Equal Opportunity’s MBE/WBE search webpage (https://appsl.mo.gov/MWABCertifiedFirms/) and
search by “Services Provided.” The following statement must be included in all advertisement for bid: “The [insert project
sponsor name] hereby notifies all bidders that it will affirmatively ensure that in any contract entered into pursuant to this
advertisement, businesses owned and controlled by socially and economically disadvantaged individuals will be afforded full
opportunity to submit bids in response to this invitation and will not be discriminated against on the grounds of race, color,
religion, creed, sex, age, ancestry or national origin in consideration for an award. Federal Land and Water Conservation Funds
are being used in this project, and all relevant federal, state, and local requirements apply.” For the procurement of
engineering and design services, the project sponsor shall formally advertise through its website and for a minimum of three
weeks in a local newspaper a written description of the proposed services request and evaluate responding firms as follows:
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1. The project sponsor shall list three highly qualified firms and shall then select the firm considered best qualified and
capable of performing the desired work and negotiate a contract for the project with the firm selected.

2. For a basis for negotiations the project sponsor shall prepare a written description of the scope of the proposed services.
3. Ifthe project sponsor is unable to negotiate a satisfactory contract with the firm selected, negotiations with that firm shall
be terminated. The project sponsor shall then undertake negotiations with another of the qualified firms selected. If
there is a failing of accord with the second firm, negotiations with such firm shall be terminated. The project sponsor

shall then undertake negotiations with the third qualified firm.

4. |If the project sponsor is unable to negotiate a contract with any of the selected firms, the project sponsor shall reevaluate
the necessary architectural, engineering or land surveying services, including the scope and reasonable fee requirements,
again compile a list of qualified firms and proceed in accordance with the provisions of sections 8.285 to 8.291 RSMo..

5. The provisions of sections 8.285 to 8.291 RSMo. shall not apply to any political subdivision which adopts a qualification-
based selection procedure commensurate with state policy for the procurement of architectural, engineering and land
surveying services.

Project sponsors must submit proof of the procurement process (proof of advertisement including the affidavit of publication,
list of top three contractors, and resume of selected contractor including justification of why they were deemed most qualified)
prior to signing a contract with the firm for GMS approval. The final contract must include the following forms:

e Certification Regarding Debarment, Suspension, and Other Responsibility Matters, Drug-Free Workplace Requirements
and Lobbying: found in Appendix E. To ensure that ineligible contractors are not awarded a contract, project sponsors are
required to check the Contractor Debarment List maintained by the Missouri Department of Labor and Industrial Relations,
at http://labor.mo.gov/DLS/PrevailingWage/debarment_list. Project sponsors are also required to check with the U.S.
Department of Labor’s Office of Federal Contract Compliance Programs for a list of contractors that have been declared
ineligible to receive federal contracts (https://www.dol.gov/ofccp/regs/compliance/preaward/debarlst.htm).

e E-Verify (Affirmation of Enrollment and Participation in a Federal Work Authorization Program): All contractors must
affirm their enrollment and participation in a federal work authorization program with respect to employees working in
connection with the project. Every such business entity shall also sign an affidavit affirming that it does not knowingly
employ any person who is an unauthorized alien in connection with the project. Documentation shall include 1) EITHER the
E-Verify Employment Eligibility Verification page listing the company name and company ID OR a page from the E-Verify
Memorandum of Understanding (MOU) listing the company name and the MOU signature page completed and signed, at
minimum, by the company and the Department of Homeland Security — Verification Division. If the signature page of the
MOU lists the company’s name and company ID, then no additional pages of the MOU must be submitted; AND 2) submit a
completed, notarized Affidavit of Work Authorization (sample included on page 10-13). Should you need assistance in
obtaining documentation you can contact the E-Verify federal work authorization program (Website:
http://www.dhs.gov/files/programs/gc 1185221678150.shtm; Phone: 888-464-4218; Email: e-verify@dhs.gov).

Once GMS has received your request procurement packet, a notice to proceed will be issued that allows the project
sponsor to contract with the firm. The project sponsor will have 15 days from the date that the contract was signed to
send GMS a copy of the final contract including the compliance forms listed above.

Contracting for Other Services or Materials:

Every effort must be made to solicit bids from minority business enterprises (MBE) and women business enterprises (WBE). To

find certified MBE and WBE firms, use the Missouri Office of Equal Opportunity’s MBE/WBE search webpage

(https://appsl.mo.gov/MWBCertifiedFirms/) and search by “Services Provided.” The following statement must be included in

all advertisement for bid: “The [insert project sponsor name] hereby notifies all bidders that it will affirmatively ensure that in

any contract entered into pursuant to this advertisement, businesses owned and controlled by socially and economically
disadvantaged individuals will be afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, religion, creed, sex, age, ancestry or national origin in consideration for an
award. Federal Land and Water Conservation Funds are being used in this project, and all relevant federal, state, and local
requirements apply.” The following documentation must be included in the bidding documents.

o Affidavit of Compliance with Prevailing Wage Law. The LWCF program excepts the provisions at section VIl of the
Department of Interior standard terms and conditions related to the Davis-Bacon Act. If Missouri state prevailing wage law
applies, it must be complied with for all projects considered “public works” pursuant to 290.230 RSMo; 8 CSR 30-3.010. At
the completion of the construction work, the contractor must sign an affidavit indicating compliance with the act. The
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affidavit is found in Appendix E. Contract Compliance Required Documentation and can also be downloaded as a PDF copy
from https://mostateparks.com/page/61215/land-and-water-conservation-fund-lwcf-grants.

Certification of Non-Segregated Facilities, found in Appendix E.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion over $25,000, found in Appendix E.
To ensure that ineligible contractors are not awarded a contract, project sponsors are required to check the Contractor
Debarment List maintained by the Missouri Department of Labor and Industrial Relations, at
http://labor.mo.gov/DLS/PrevailingWage/debarment_list. Project sponsors are also required to check with the U.S.
Department of Labor’s Office of Federal Contract Compliance Programs for a list of contractors that have been declared
ineligible to receive federal contracts (https://www.dol.gov/ofccp/regs/compliance/preaward/debarlst.htm).

Equal Opportunity Compliance. All construction contracts and subcontracts in excess of $10,000 must comply with
Executive Order 11246 (https://www.dol.gov/ofccp/regs/compliance/ca 11246.htm), which prohibits federal contractors
and federally-assisted construction contractors and subcontractors from discriminating in employment decisions on the
basis of race, color, religion, sex, national origin, sexual orientation or gender identity. Any solicitation for an offer or bid
over $10,000 must include a Notice of Requirements for Affirmative Action and an Equal Opportunity Clause as outlined in
41 CFR 60-4, Public Contracts and Property Management (http://www.ecfr.gov/cgi-bin/text-
idx?c=ecfr&amp;sid=3b71cb5b215c393fe910604d33c9fed1&amp;rgn=div5&amp;view=text&amp;node=41:1.2.3.1.4&amp ;
idno=41). You must also ensure your contractor or bidder complies with the requirement to send written notification to the
Director of the Office of Federal Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000.

E-Verify (Affirmation of Enrollment and Participation in a Federal Work Authorization Program): All contractors must
affirm their enrollment and participation in a federal work authorization program with respect to employees working in
connection with the project. Every such business entity shall also sign an affidavit affirming that it does not knowingly
employ any person who is an unauthorized alien in connection with the project. Documentation shall include 1) EITHER the
Verify Employment Eligibility Verification page listing the company name and company ID OR a page from the E-Verify
Memorandum of Understanding (MOU) listing the company name and the MOU signature page completed and signed, at
minimum, by the company and the Department of Homeland Security — Verification Division. If the signature page of the
MOU lists the company’s name and company ID, then no additional pages of the MOU must be submitted; AND 2) submit a
completed, notarized Affidavit of Work Authorization (sample included on page 10-13). Should you need assistance in
obtaining documentation you can contact the E-Verify federal work authorization program (Website:
http://www.dhs.gov/files/programs/gc_1185221678150.shtm; Phone: 888-464-4218; Email: e-verify@dhs.gov).
Supplementary General Terms and Condition for Federally Funded/Assisted Construction Projects, found in Appendix E.
All work or services performed by the contractor and its subcontractors are be subject to the terms and conditions set forth
in the supplementary “General Terms and Conditions for Federally Funded/Assisted Construction Projects” document. This
document must physically be incorporated in all construction contracts.

Missouri procurement requirements are described at 8.250 RSMo, and in general provide the following:

Purchase/Service Contracts Under S 25,000:

For purchase or service contracts under $25,000, a formal bid process is not required. It is recommended, however, that
you make every effort to solicit three bids or estimates to ensure the most advantageous and cost-efficient contract is
made for your project. Product specifications for bid or estimate solicitations should be based solely on quality and
performance and should not be brand-specific, meaning that the specifications listed should not be written in such a way
that they cannot be met by more than one manufacturer. Prior approval from GMS is required when soliciting a
construction estimate or bid in excess of $10,000, to ensure compliance with the Equal Opportunity provisions outlined
above.

Purchase/Service Contracts 525,000 or Greater:

When contracting for a service or purchase of materials of greater than $25,000 or greater, bids must be solicited through
a formally-advertised, bid process. Bid specifications should be based solely on quality and performance and should not be
brand-specific, meaning that the specifications listed should not be written in such a way that they cannot be met by more
than one manufacturer. A copy of all bidding documents must be submitted to GMS for approval prior to advertising for
bids. GMS staff will make every effort to review and approve your bid documents within two weeks of receiving. Note that
GMS review of bids and contracts does not relieve you of the responsibility for full compliance with federal, state and local
regulations applicable to your project.
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Once you have GMS approval, the request for bids must be publicly advertised for a minimum of three weeks and a copy of
the advertisement submitted to GMS as proof of compliance. The following statement must be included in all
advertisement for bid: “The [insert project sponsor name] hereby notifies all bidders that it will affirmatively ensure that in
any contract entered into pursuant to this advertisement, businesses owned and controlled by socially and economically
disadvantaged individuals will be afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, religion, creed, sex, age, ancestry or national origin in consideration for
an award. Federal Land and Water Conservation Funds are being used in this project, and all relevant federal, state, and
local requirements apply.” Project sponsors are required to advertise bidding opportunities in multiple publications and
formats so that all interested contractors and suppliers have opportunity to submit bids.

Contracts must be awarded to the lowest responsible and responsive contractors or suppliers who have the ability to
perform successfully under the terms and conditions of the contract. Prior approval must be obtained from GMS before
awarding the contract. Submit a copy of the bid tabulation summary sheet and a copy of the bid being recommended for
award. When the project sponsor considers the lowest bidder unresponsive or not responsible, the next lowest bidder may
be recommended for award. If a contract is being recommended for award to any other than the lowest bidder, a letter of
justification for this action must be sent to GMS with the bid summary. Copies of all awarded contracts must be submitted
to GMS within 15 (fifteen) days after awarding the contract and must physically incorporate the General Conditions for
Federally Funded/Assisted Construction Projects. Any proposed change orders to the contract must first be cleared with
GMS before the change order is negotiated. Contractors must sign an affidavit of compliance with prevailing wage law; a
certification of non-segregated facilities; a certification regarding debarment, suspension, ineligibility and voluntary
exclusion over $25,000; and e-verify.

*Pursuant to 2 CFR 200.317, project sponsors who are state agencies must follow the same policies and procedures they use for
procurements from non-federal funds, but also must incorporate the contract compliance provisions for federal LWCF funds
required in this manual.

Force Account Labor and Use of In-House Equipment:

Project sponsors must ensure that their in-house employees’ are legally allowed to work in the United States through the E-
Verify system (http://www.uscis.gov/e-verify). Salaries of in-house staff are eligible for the project sponsor’s match. Use of an
agency’s or organization’s internal labor force should be valued at the current hourly rate of individual employees working on
the project, and should be directly tied to completing the elements listed in the project scope. For use of in-house equipment,
use the Federal Emergency Management Agency’s (FEMA) 2019 Schedule of Equipment Rates to determine the cost of
operating various pieces of mechanized equipment (https://www.fema.gov/media-library/assets/documents/136901).
Documenting the use of force account labor and use of in-house equipment is discussed in Section IV. Reimbursement and
Reporting Requirements.

Donations:

The value of volunteer labor can also be used for the project sponsor’s match, up to 25%. A volunteer’s donated time should be
valued at hourly rates paid for similar work in the area, unless the person is professionally skilled in the work being performed
on the project. When this is the case, the wage rate this individual is normally paid for performing this service may be used. For
donated materials, use the fair market value of those items. Documenting the use of volunteer labor and donated material as
match is discussed in Section IV as well.

Temporary Signage

All development projects exceeding $500,000 in total development costs should have a sign erected during the construction phase
acknowledging the use of federal funds in the project. Unless precluded by local signing ordinances, each sign must be at least two
feet by three feet and include the source, percent, and dollar amount of all federal and local monies involved in funding your
project.

Section 106 Compliance

Under the National Historic Preservation Act (NHPA), Congress established a comprehensive program to preserve the historical,
archaeological and cultural resources of our nation. Section 106 of NHPA requires federal agencies to consider the effects on these
resources of projects they carry out, approve or fund. The State Historic Preservation Office (SHPO) is the agency authorized for
ensuring Section 106 compliance. If the current project area or scope of work is changed or a borrow area is included in the
project, work must stop and appropriate information must be provided to SHPO for further review and comment. If potential
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historic, cultural, archaeological, or paleontological resources are encountered during construction activities, work shall cease
immediately and SHPO and GMS will be contacted for further consultation. No work can resume until a new Section 106 Review is
satisfactorily completed.

Permitting

To ensure that your project follows all permitting requirements, it is recommended you visit DNR’s ePermitting website
(http://dnr.mo.gov/env/wpp/epermit/help.htm) to determine which, if any, permits may be required.. Additionally, you are
expected to be familiar with and comply with any local permitting requirements that apply to your project. Below is a summary of
permits you may be required to obtain.

404/401 Permit

Section 404 of the Clean Water Act (CWA) regulates the discharge of dredged or fill material into jurisdictional waters of the
United States. Jurisdictional waters include large lakes, rivers, streams and wetlands, including those that don't always contain
water. Activities in jurisdictional waters of the United States regulated under this program include fill for development, water
resource projects (such as dams and levees), and infrastructure development. Some specific examples of construction activities
that would require permitting include placing culverts under road crossings, placing rip rap along stream banks and installing
stormwater outfall pipes. Section 404 requires a federal permit before dredged or fill material may be discharged into waters of
the United States, unless the activity is exempt from Section 404 regulation (e.g. certain farming and forestry activities). A
state-issued 401 Water Quality Certification (401 Certification) is also needed for any project that needs a federal 404 Permit.
The permitting and certification process is shared between the U.S. Army Corps of Engineers (USACE) and the Missouri
Department of Natural Resources (DNR).

In order to determine if your project will require a 404 Permit and a 401 Certification, you will need to establish if any of the

following are in your project location:

e Creek or stream channel (even if the bed is currently dry)

e Lake

e River

e Drainage ditch

e Wetlands — if you’re unsure if your project contains wetlands, look for these indicators: an area that often has standing
water; a low spot that holds water for several days after it rains; the water table in the area is not far from the surface; the
area is near a river, lake or pond; or the area contains plants more typical of a wetland, such as cattails, rushes and sedges.
A useful tool for identifying potential wetlands is the Wetlands Mapper, provided through the National Wetlands Inventory
(https://www.fws.gov/wetlands/Data/Mapper.html).

If any of the above conditions exist within your project area, then you will need to determine if your project has the potential to
impact any jurisdictional water. Project sponsors are strongly encouraged to hire or consult with a professional who is qualified
to identify wetlands and other jurisdictional waters to determine if the project will have an impact on those resources. Many
activities involving relatively minor impacts are authorized under Nationwide Permits, or NWPs. To find out if your project falls
under a NWP, you will need to contact the USACE District Office that oversees the district in which your project is located. A
map of Missouri’s USACE districts is available here: http://dnr.mo.gov/env/wpp/401/images/corps-map3.gif. The USACE will
indicate whether your project is covered under a NWP or if you will be required to complete an individual 404 permit
application (http://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/Obtain-a-Permit/). The USACE
will then send you a letter authorizing your project under a particular permit, and will send a copy of your letter to MoDNR. If
the USACE’s letter to you indicates that MoDNR has “conditionally certified” your activity and the letter includes MoDNR’s
conditions, you will not need to contact MoDNR for further certification. If the USACE’s letter to you indicates that you must
obtain an individual 401 certification, please follow the instructions for submitting your application materials to MoDNR, which
can be found at http://dnr.mo.gov/env/wpp/401/index.html.

Land Disturbance Permit

The Missouri Department of Natural Resources’ Water Protection Program (WPP) implements the National Pollutant Discharge
Elimination System (NPDES) Program, including permitting, administrative, and enforcement, as outlined in Section 402 of the
federal Clean Water Act. DNR requires a Land Disturbance Permit for projects that disturb one or more acres or disturb less
than one acre when part of a larger common plan of development that will disturb a cumulative total of one or more acres over
the life of the project. A permit must be obtained and a Stormwater Pollution Prevention Plan written prior to starting land
disturbance activities.
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For your convenience, DNR has created the ePermitting system to allow you to apply for your Land Disturbance Permit online
(http://dnr.mo.gov/env/wpp/epermit/help.htm). To log onto ePermitting, you must enter through DNR’s Missouri Gateway for
Environmental Management (MoGEM) (https://dnr.mo.gov/mogem/). You may find a help guide on how to register at
https://dnr.mo.gov/document-search/registering-new-user-account-within-missouri-gateway-environmental-management-
mogem-portal as well as a frequently asked question document at https://dnr.mo.gov/document-search/missouri-gateway-
environmental-management-mogem-frequently-asked-questions-pub2988/pub2988 .

For assistance regarding ePermitting, contact ePermitting Assistance Hotline at 573-526-2082 or 855-789-3889 or by email at
epermitting@dnr.mo.gov during regular business hours.

Floodplain Development

Communities (cities, counties or states) participating in the National Flood Insurance Program (NFIP) are required to regulate
construction in the floodplain. Communities accomplish this by requiring permits for development in special flood hazard areas.
Additionally, the Federal Emergency Management Agency (FEMA) has mandated that any project in a floodplain must be
reviewed to determine if the project will increase flood heights. FEMA defines a floodplain as any land area susceptible to being
inundated by water. The 100-year flood, or a flood with a one percent annual chance of being equaled or exceeded in a given
year, has been adopted by FEMA as the base (regulatory) flood for the NFIP. The water surface elevation of the base flood is
known as the base flood elevation. A special flood hazard area is land in the floodplain inundated by the 100-year flood and is
commonly referred to as the "100-year floodplain." A floodplain development permit is required for any construction in a
special flood hazard area. Special flood hazard areas are typically shown as "A zones" on flood insurance maps. To determine if
your project is in a floodplain or special flood hazard area, use the FEMA Flood Map Service Center
(https://msc.fema.gov/portal). If you determine your project is within a floodplain or special flood hazard area, you must obtain
a floodplain development permit from the local floodplain authority (i.e., community or county). For a list of communities and
counties participating in the NFIP, see http://www.fema.gov/cis/MO.pdf. In some instances, a No-Rise Certification may be
required by the community or county before a permit is issued.

Additionally, the Flood Disaster Protection Act of 1973 requires the purchase of flood insurance as a condition of receiving any
federal financial assistance (including LWCF assistance) for acquisition or construction purposes in special flood hazard areas
located in any community currently participating in the NFIP. Examples of insurable improvements for which insurance is
required include restroom facilities; administrative buildings; bathhouses; interpretive buildings; maintenance buildings and
sheds for landscaping tools or other equipment; and sheltered facilities consisting of two or more walled sides and a roof.
Examples of improvements for which insurance is not required include open picnic shelters; permanently affixed outdoor play
equipment such as swings and slides; sun shades covering outdoor ice skating rinks; and, outdoor swimming pools. The amount
of insurance required is either the development cost of the insurable improvement or the maximum limit of coverage made
available with respect to the particular type of facility under the National Flood Insurance Act of 1968. The amount is based on
the total cost of the insurable improvement, not just the federal share. Whenever flood insurance is available to cover a facility
during construction, the project sponsor must obtain coverage as soon as the facility becomes insurable. Coverage is usually
available as soon as construction progresses beyond the excavation phase. The sponsor must include proof of insurance in the
project closeout packet, as described in Section V.

Burn Permit

The Clean Air Act (CAA) is the federal law that regulates air emissions. Among other things, this law authorizes EPA to establish
National Ambient Air Quality Standards (NAAQS) to protect public health and public welfare and to regulate emissions of
hazardous air pollutants. Most LWCF projects and project-related activities are exempt from air quality conformity
requirements of the CAA, unless the project is considered “regionally significant” as defined by 23 CFR 450.104
(http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&rgn=div5&view=text&node=23:1.0.1.5.11&idno=23) or is located in a
nonattainment area. Projects outside the St. Louis and Kansas City Metropolitan Planning Organization (MPO) areas generally
will not meet the definition of “regionally significant.” For projects within the St. Louis and Kansas City MPO areas, the project
sponsor will need to coordinate with the MPO to determine the level of analysis required. For MPO contact information, see
http://www.fhwa.dot.gov/modiv/programs/mpo.cfm. If a project is determined to be regionally significant, conformity will be
demonstrated through an established process for inclusion in a metropolitan Transportation Improvement Program (TIP).
Indicate on the NEPA Determination Form if your project is in either the St. Louis or Kansas City MPO and provide
documentation that you’ve coordinated with the MPO in determining if your project is considered regionally significant.
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Air quality standards also regulate open burning. Open burning of tree trunks, tree limbs and vegetation from land clearing
operations is allowed without a permit if untreated and done in accordance with state regulations. For information about those
requirements, please go to DNR’s website: https://dnr.mo.gov/document-search/facts-open-burning-under-missouri-
regulations-pub2047/pub2047 . Local jurisdictions (i.e., municipalities, counties, etc.) may have additional restrictions on open
burning. Prior to conducting any open burning, the project sponsor should contact the city or county of jurisdiction for any local
restrictions or required permits.

Invasive Species

Other factors to consider when developing your project include landscaping with native species and implementing measures to
prevent the spread of noxious or invasive species. Project sponsors are encouraged to landscape with native species whenever
feasible, and to make sure all equipment brought on site is cleaned and inspected prior to use to ensure there is no plant debris or
seeds from noxious weeds being spread by the equipment. For information about controlling noxious weeds, see the Missouri
Department of Agriculture’s website at https://agriculture.mo.gov/plants/pests/noxiousweeds.php. For projects that incorporate
boat ramps or other boating access, it is recommended that information be provided to users on methods for preventing the
spread of zebra mussels, a harmful exotic species that spreads rapidly by “hitchhiking” on boats. Information can be provided
either through signage or through print publication.

Accessibility

As you begin designing your project, you must take into consideration the access needs of people with varying physical abilities.
Failure to plan for and develop the project in accordance with accessibility requirements may result in the need for additional work
before the final reimbursement can be released, and if corrective action is not feasible may require repayment of previously
disbursed funds. Federal regulations regarding accessibility and outdoor recreation are promulgated under two separate statutes,
the Americans with Disabilities Act (ADA) and the Architectural Barriers Act (ABA). The ADA is a broad federal civil rights law that
prohibits discrimination based on disability. The law defines “disability” as “...a physical or mental impairment that substantially
limits a major life activity.” The ADA has five main sections, or “titles,” of which the relevant ones for this administration guide are
Title 11, which covers services and programs of state and local governments such as school districts, townships, cities, and counties;
and Title Ill, which covers public accommodations. Title Il reads in part, “No qualified individual with a disability shall, by reason of
such disability, be excluded from participation in or be denied the benefits of services, programs, or activities of a public entity...”
Title Il reads, “No individual shall be discriminated against on the basis of disability in the full and equal enjoyment of the goods,
services, facilities, privileges, advantages, or accommodations of any place of public accommodation by any private entity who
owns, leases (or leases to), or operates a place of public accommodation.” For more information about ADA, the U.S. Department
of Justice (DOJ) has provided an online manual that helps explain what state and local governments must do to ensure that their
services, programs, and activities are provided to the public in a nondiscriminatory manner

(https://www.ada.gov/regs2010/titlell 2010/titlell 2010 regulations.pdf).

To provide guidance on how to comply with the ADA, the Department of Justice has issued the 2010 ADA Standards for Accessible
Design (https://www.ada.gov/2010ADAstandards_index.htm). These design standards are minimum accessibility standards for
buildings and other structures. As of March 15, 2012, compliance with these regulations is required for any new construction and
any alterations to existing facilities. The 2010 ADA Design Standards contain technical specifications for building and site elements
common to parks and outdoor recreation areas, such as parking, accessible routes, ramps, drinking fountains, and restrooms. It
also specifies how many accessibility features must be incorporated in each facility. Sponsors are required to provide accessible
parking and accessible routes to connect users to any accessible recreation-related facilities that are subject to the 2010 ADA
Design Standards. Additionally, design standards have been developed for specific recreation facilities, such as boating and fishing
facilities, play areas and play surfaces, sports facilities, and swimming pools. The design standards can be accessed at
https://www.access-board.gov/guidelines-and-standards/recreation-facilities/guides. Project sponsors are required to comply
with these design standards and are encouraged to consult with a design professional for assistance to ensure ADA compliance.
Additionally, the New England ADA Center has developed a series of ADA checklists that GMS is recommending as a resource to
assist you in incorporating required design standards. The checklists include design standards for parking, access routes,
restrooms, fishing and boating facilities, swimming facilities, play areas, etc., and can be found at
http://www.adachecklist.org/checklist.html.

At the completion of your project, you will be required to submit as-built facility plans showing ADA compliance. Additionally, if
you indicated in your project scope that you would be designing elements of your project to be universally accessible, you must
show proof of universal design on your as-built plans. Universally designed recreation experiences have characteristics that make
them easier to use by everyone, including people with a variety of different abilities and limitations. Designing for universal access
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means going beyond the minimum requirements of the ADA so that all people in the community or outside the community,
including those with disabilities, may enjoy the recreation opportunities provided.

Outdoor Developed Areas and Trails:

Accessibility standards for outdoor developed areas (such as campgrounds, picnic areas, beaches, viewing areas, etc.) and trails
have not yet been developed and incorporated into the ADA for non-federal entities, so the DOJ does not currently require
local governments to make these amenities accessible. However, project sponsors are strongly encouraged to incorporate
accessibility standards where feasible. To this end, GMS staff recommends project sponsors use the U.S. Access Board’s
accessibility standards manual entitled, “Outdoor Developed Areas: A Summary of Accessibility Standards for Federal Outdoor
Developed Areas” (https://www.access-board.gov/guidelines-and-standards/recreation-facilities/outdoor-developed-areas/a-
summary-of-accessibility-standards-for-federal-outdoor-developed-areas). Although this manual was developed for federal
facilities, it has applicability to local agencies attempting to develop accessible and sustainable outdoor recreation areas.
Additionally, the U.S. Forest Service (USFS) has compiled a comprehensive manual that incorporates accessible design
standards for outdoor settings and trails that uses the Access Board’s standards manual, but provides a more detailed
explanation of each standard’s technical requirements with illustrative graphics
(http://www.fs.fed.us/recreation/programs/accessibility/pubs/htmlpubs/htm12232806/index.htm).

For projects that include the development of trails, it may not be practicable to implement accessibility standards. There are
several conditions or exceptions that may preclude making a trail accessible. For instance, a trail’s intended user group may
make it impossible to design and construct a trail that is considered accessible —a mountain bike trail is a good example of this.
Other conditions include the following:

e  When existing terrain would make it impractical to design an ADA-compliant trail, such as a trail that is steeply sloped and
would require extensive cuts or fill that would be difficult to construct and maintain, or would be difficult to prevent
erosion and other drainage issues from occurring.

e  When prevailing construction practices would prohibit the ability to construct an ADA-compliant trail. For instance, an area
may only allow the use of hand tools for trail construction because of resource concerns or policy prohibitions (such asin a
state-designated wild area), which would make the construction of an accessible trail virtually impossible.

e When constructing an accessible trail would fundamentally alter the setting or purpose of the area. For example, primitive
trails in natural settings with little to no development or trails intended to provide a rugged experience would not be
capable of being made accessible.

e When federal, state or local laws would prevent the construction activities required to make a trail accessible, because of
impacts to a resource protected under the Endangered Species, National Historic Preservation, Wilderness, or National
Environmental Policy acts or other federal, state or local laws protecting significant resources.

Other Power-Driven Mobility Devices (OPDMD):

In March 2011, the Department of Justice issued regulations regarding ADA and the use of Other Power-Driven Mobility
Devices (OPDMD) on trails open to the public. These regulations cover trails managed by state and local governments. The
regulations distinguish between wheelchairs and OPDMDs. A wheelchair is a device purposely designed for use by a person
with a mobility-impairment. An OPDMD, on the other hand, is a device not expressly designed for, but can be used by, a person
with a mobility-impairment. OPDMDs are any devices or vehicles powered by batteries, fuel or other engines, that can be used
by a person with a mobility-impairment for the purpose of locomotion. This includes golf carts, Segways®, ATVs, etc., without
regard to size, width, weight or horsepower.

A person who has a mobility impairment may use an OPDMD on public trails UNLESS a prior assessment of that route or area
has determined the use of the specific class of OPDMD the person has requested to use cannot be operated in that location:
e without creating a substantial risk of serious harm to the immediate environment, or natural or cultural resources; or,

e because it poses a safety risk to users; or,

e because it poses a conflict with federal land management laws and regulations.

The assessment must demonstrate a thorough review of the following five assessment factors:

o the type, size, weight, dimensions and speed of the class of device;

e the facility’s volume of pedestrian traffic;

e the facility’s design and operational characteristics;

e whether legitimate safety requirements can be established to permit the safe operation of that specific class of OPDMD at
that facility;
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e and, as outlined above, whether the use of the OPDMD creates a substantial risk of serious harm to the immediate
environment or natural or cultural resources, or poses a conflict with federal land management laws and regulations.

If, after completing an assessment, a trail manager determines that there are trails that cannot accommodate the use of certain
types of OPDMDs (or any at all) because of the risk factors described above, the managing entity will then need to draft a
written policy that establishes adequate reasons for banning or limiting OPDMD use based on the above five assessment
factors. The public will also need to be informed, in advance, of the OPDMD policy. These requirements relate in general to
existing trails open to public use but, more specifically, they also relate to new trail projects. This means that, in order to
comply with the OPDMD regulations, project sponsors using LWCF funds for trail projects will need to complete an assessment
of the new trail to determine if it can accommodate OPDMDs and, if their use must be restricted, draft an OPDMD policy and
demonstrate that the public has been informed of the policy. There are no specific rules for informing the public, so posting the
policy to the project sponsor’s website or Facebook page, or posting information at the trailhead, is considered sufficient
demonstration. A screenshot of the website or Facebook page, a photo of the information posted at the trailhead, or some
other proof that the public has been informed will need to be submitted to GMS staff, along with a copy of the assessment and
the OPDMD policy, when you submit your project closeout documentation.

American Trails has provided a very comprehensive webpage that addresses questions regarding the interpretation of the
OPDMD regulations (https://www.americantrails.org/resources/q-a-on-wheelchairs-and-other-power-driven-mobility-devices-
ruling). They have also compiled a list of state, local and private organizations that have completed assessments and drafted
OPDMD policies, and have provided links to those policies at https://www.americantrails.org/resources/analysis-of-policies-
addressing-trail-accessibility-rule-on-power-driven-mobility-devices. These resources may be helpful to you when completing
your trail assessment and drafting an OPDMD policy (where necessary) but it’s important that you don’t just adopt another
organization’s OPDMD policy without evaluating and documenting the five assessment factors outlined above. A written policy
alone, without a supporting assessment, will not meet the Department of Justice’s requirements. To read the DOJ ruling related
to state and local governments (28 CFR § 35.137), see https://www.ada.gov/regs2010/titlell 2010/titlell 2010 withbold.htm.
The DOIJ has also provided an easy-to-understand summary of the OPDMD ruling and how to implement it at
https://www.ada.gov/opdmd.pdf.
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SECTION IV. REIMBURSEMENT AND REPORTING REQUIREMENTS

This section describes the process for submitting quarterly status reports; funding reimbursement requests, including required cost
documentation and time accounting records; and requesting project amendments, such as changes in project scope or time
extensions.

Quarterly Reports

After you’ve begun developing your project, you will be expected to keep GMS apprised of the status of your project through
quarterly reports. The reports need to be submitted each quarter until the project is complete, using the Quarterly Report Form in
Appendix F. The form has also been provided as a fillable PDF that can be downloaded from
https://www.mostateparks.com/page/61215/land-and-water-conservation-fund-lwcf-grants. Quarters are January-March, April-
June, July-September and October-December of each calendar year. Submit your quarterly report by the end of the month
following each quarter; see the below table for an example. Reports should be emailed to the contact information provided on
page 2 of this guide. It is recommended that you establish some form of reminder system to alert you when the reports are due.
GMS staff may send you a friendly reminder if your quarterly report hasn’t been submitted. Reimbursements may not be
processed if quarterly reports are not submitted as required.

Quarterly Reports Schedule
Quarter Due Date
January — March April 30
April —June July 31
July — September October 31
October - December January 31

Annual Report

The NPS requires an annual report be submitted on the status of all open projects. Project sponsors must email an annual report to
GMS staff, who will then forward the information to the NPS. Your report will be due one year from the project start date
identified on your project agreement. A copy of the Annual Report Form is found in Appendix F, but GMS encourages you to use
and email the fillable PDF version of the form that can be downloaded from https://www.mostateparks.com/page/61215/land-
and-water-conservation-fund-Iwcf-grants. The form asks you to summarize work completed during the year, identify work yet to
be completed, expected completion date, and if the project is on-track or if an extension or amendment may be needed. GMS staff
will send you a reminder if your annual report hasn’t been submitted.

Amendment Requests

In unusual circumstances, you may find that you need to amend an element of your project agreement. Amendments to your
project agreement must be submitted at least six months prior to the termination date of the grant and will require prior GMS
approval and, in some cases, may require NPS approval to ensure your project’s eligibility. A significant change in project scope
may also require completing a new environmental review. The process for requesting amendments is outlined below.

Time Extensions:

Should you be unable to complete your project by the end date of your project period because of extenuating or unusual
circumstances beyond your control, you may request a time extension using the Extension Request in Appendix F. A fillable
PDF request form is also available on the LWCF website. Time extension requests MUST be made at least six months before
your original project period expires to ensure funding remains available for your project. When reviewing your request, GMS
staff may require additional information from you such as a revised schedule for completing key milestones and an assurance
that the project is still viable. The form should be emailed to the contact information provided on page 2 of this guide.

Change in Project Scope:

Proposed changes to the project scope must be made in writing to GMS staff through email. GMS will in turn coordinate with
NPS staff for their approval to ensure that the project eligibility remains valid. Include an explanation for why you cannot
complete the project as originally approved as well as a justification of the proposed change. Approved project scopes may
change the amount of grant reimbursement you receive. A change in project scope may require a new environmental review.

Change in Project Budget:
Often when your project scope changes, so will your project budget table. You can move up to 10% of your grant award
between budget categories without GMS approval. Moving more than 10% of your grant award between budget categories
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requires GMS and NPS approval and an amended project agreement. If you wish to move more than 10% of the grant funds in
your budget, submit a request in writing to the GMS office (again, requests should be emailed). Include the proposed new
budget breakdown. Adding new budget categories constitutes a change in project scope and requires GMS and NPS approval as
well as an amended project agreement and possible new environmental review.

Project Termination

In extreme circumstances, you may determine that your organization will be unable to complete your project and will need to
cancel the project. Your project must be withdrawn prior to any reimbursement of grant funds. Once a partial reimbursement has
been made, the project can only be withdrawn with the approval of NPS. To withdraw a project, submit a written request to GMS.

Additionally, NPS may terminate a project at any time if it deems the project sponsor is not in compliance with the conditions of
the project agreement.

Reimbursement Requests

Reimbursement requests may be submitted at any time during the project as long as the project is in compliance with the required
provisions outlined in this guide. In order to ensure that projects do not become inactive, project sponsors are required to submit
at least one reimbursement request annually. Reimbursement requests should be emailed to the address on page 2 of this guide.
Reimbursement requests must include the following:

Reimbursement Statement, provided in Appendix F and also online at https://www.mostateparks.com/page/61215/land-and-
water-conservation-fund-lwcf-grants. The Reimbursement Statement is the signed statement from the project sponsor
formally requesting grant reimbursement. Up to four partial payments can be made during the life of the project but, as
stated above, you must submit at least one reimbursement request annually. For each Reimbursement Statement submitted,
indicate whether this is the first billing, second billing, or third and so on, under “Billing Number” at the top of the form. Also
indicate if this is a “partial” or “final” reimbursement, under “Billing Status.” The total cost for your project this billing period
must agree with the total of all invoices, labor, equipment, in-kind contributions and donations shown on the Reimbursement
Log form. Your reimbursement request cannot exceed 50% of the total project costs for each billing period.

Reimbursement Log, provided in Appendix F and also online at https://www.mostateparks.com/page/61215/land-and-water-
conservation-fund-lwcf-grants. The Reimbursement Log documents the costs of your project and should reflect the list of
eligible costs indicated in your budget table. Each item listed on the log must be supported by the appropriate documentation,
as outlined in the Cost Documentation section below, and must be dated within the billing period identified on the
Reimbursement Statement. Billing periods cannot overlap with previous or subsequent billing periods, so pay close attention
that dates on invoices, receipts, etc., fall within the current billing period. You must also include a copy of any NTPs issued by
GMS that are relevant to the costs included in the log, such as the NTP for contract compliance and the NTP for real property
acquisition, as necessary.

Individual and Volunteer Time Record, provided in Appendix F and online at the address above. Use the Time Record to
document the hourly rate of all force account (in-house) employees and all volunteers working on the project. See the Cost
Documentation section below for further details.

Equipment Use Log, also provided in Appendix F and online at the address above. The Equipment Use Log documents the cost
of in-house equipment usage and, when appropriate, the cost of using loaned equipment, as outlined in the Cost
Documentation section below.

Cost Documentation

Only eligible costs will be reimbursed or allowed to be used as the sponsor’s match. Eligible costs are those that relate directly to
your project scope, were specified in your project budget table and narrative, and were incurred within the project period
identified on your project agreement (except in the instance of eligible pre-award planning costs).

Documentation of Pre-Award Planning Costs:

It is recognized that some costs may be incurred as part of proposal development before a proposed project can be submitted
for approval. For development projects, the costs of site investigation and selection, site planning, feasibility studies,
preliminary design, environmental review, preparation of cost estimates, construction drawings and specifications, and similar
items necessary for project preparation are eligible for reimbursement, if they were incurred within nine months prior to
project approval and if they were included in your budget table and budget narrative. Similar costs may be allowable for
acquisition proposals except those relating to appraisals, surveys, and other incidental costs to the purchaser that are
precluded by the LWCF Act. If submitting a reimbursement request for pre-award planning costs, make sure that all invoices,
receipts, etc., are dated within the nine-month period prior to the start date identified on the project agreement. Indicate in
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the “Comments” section of the Reimbursement Statement that these are pre-award planning costs. Consult with GMS staff
prior to submitting to ensure eligibility of costs.

Documentation of Contract Labor:

When submitting invoices to the project sponsor for completed work, contractors on projects subject to state prevailing wage
laws must also include a certified copy of their employee payroll and a signed Statement of Compliance indicating that the
payrolls are correct and complete, and that each employee has been paid the prevailing wage rate for the work performed.
For more information about Missouri prevailing wage rates and how to complete the Contractors Payroll Form
(http://labor.mo.gov/sites/default/files/pubs forms/LS-57-Al.pdf), visit the Missouri Department of Labor and Industrial
Relations prevailing wage webpage at http://labor.mo.gov/DLS/PrevailingWage/pwContractors.

Documentation of Force Account Labor and In-House Equipment Usage:

This type of cost involves the use of your organization’s paid work crews (on your payroll) and/or equipment in the completion
of your project. Use the Individual and Volunteer Time Record for each employee who works on an aspect of the project.
Indicate the employee’s hourly rate at the top of the form. The description of work must be tied directly to the project’s
scope. Both the employee and their supervisor must sign the Individual and Volunteer Time Record. Copies of payroll checks
must accompany the time record forms and reflect the dates indicated on the forms. Additionally, a copy of the employee’s
earnings record, which shows rate of pay, gross pay and deductions for the pay period, must be included. A computer payroll
register may be substituted for the earnings record. Fringe benefit reports must indicate the percentage each fringe benefit is
of gross salary.

Track equipment use on the Equipment Use Log, using one form for each type of equipment used and noting the type of
equipment, hours of use, and hourly rate. The Equipment Use Log must be signed by the equipment operator and his/her
supervisor. Use the Federal Emergency Management Agency’s (FEMA) Schedule of Equipment Rates for 2019 to determine the
cost of operating various pieces of mechanized equipment (https://www.fema.gov/schedule-equipment-rates). Occasionally,
equipment used in the construction of a facility will be loaned to the project sponsor. The sponsor may claim the value of the
equipment use as donated contribution to the sponsor’s share of project costs. Use the Equipment Use Log as you would for
in-kind equipment usage and, in place of the employee signature, have the volunteer sign instead. The project manager
supervisor must sign as well. Use FEMA’s Schedule of Equipment Rates to evaluate the cost of operating the piece of
equipment.

Documentation of Volunteer Services:

The value of volunteer labor can also be used for the project sponsor’s match, up to 25%. A volunteer’s donated time should
be valued at hourly rates paid for similar work in the area, unless the person is professionally skilled in the work being
performed on the project. When this is the case, the wage rate this individual is normally paid for performing this service may
be used. Use the Individual and Volunteer Time Record for each volunteer who works on an aspect of the project. The
description of work must be tied directly to the project’s scope. Both the volunteer and the project manager must sign the
Individual and Volunteer Time Record.

Documentation of Purchase of Materials or Supplies:

Follow the contracting requirements outlined in Section lll, as applicable. Use the Reimbursement Log to record any materials
or supplies you purchased as part of the project. Submit supporting documentation with the log, which includes copies of
invoices, copies of receipts, and copies of proof of payment (such as the front and back of the cancelled checks from the
bank). Ensure all copies of invoices and receipts are legible. Invoices should include the project number assigned to your
project, as indicated on your project agreement. Ensure that any checks written to pay invoices and receipts are from the
project sponsor’s bank account.

The value of donated supplies, materials and equipment that are permanently acquired should be reasonable and not exceed
the current market prices at the time they are purchased for the project. For donated funds, materials or supplies, include a
letter from the donor indicating what was donated and the amount or value of the donation. Use the Reimbursement Log to
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record donated contributions of supplies and materials, and provide the fair market value by listing the comparable prices
from other vendors or list the amount paid by the donor. If possible, request the donor to provide you a copy of any invoice or
receipt for purchased materials or supplies, which should be included with your Reimbursement Log. Cash donations must be
documented by a copy of the check from the donor made payable to the project sponsor, and a copy of the project sponsor’s
bank account statement showing the deposit. If your project includes the value of a land donation, the steps you followed in
Section Il will have provided you with an appraisal valuation, a copy of which you will have already submitted to GMS.
Document the appraised value of the real property on the Reimbursement Log.

Documentation of Real Property Acquisition:

Follow the Uniform Act requirements outlined in Section Il, as applicable. Upon completion of the acquisition and the
subsequent transfer of ownership, submit the following documentation along with the Reimbursement Log:

Evidence of title

Title insurance or an attorney’s opinion of title, vested in the name of the project sponsor
Copy of cancelled check showing payment to the landowner

Copies of invoices for the appraisal and appraisal review

Copies of cancelled checks showing payment for the appraisal and appraisal review

Final Reimbursement Request

Your final reimbursement request should be submitted within 60 days after project completion or following the end date of the
project period indicated on your Project Agreement, whichever comes first. The final reimbursement request should include the
Reimbursement Statement, the Reimbursement Log, the Individual and Volunteer Time Record form, the Equipment Use Log as
appropriate, and all supporting cost documentation as outlined above. All pledged donations must have been received prior to
submitting the final reimbursement request. Invoices must be dated prior to the project period end date and paid for within 30
days after the project end date. Additionally, a Final Inspection Request and a Project Closeout Packet must accompany your final
reimbursement request. A copy of the Final Reimbursement Request is provided in Appendix F and detailed instructions for
completing it and compiling the Project Closeout Packet are included in Section V. Final reimbursement (at least 25% of the federal
award) cannot be disbursed until all of the closeout paperwork has been completed and approved by GMS.
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SECTION V. PROJECT CLOSEOUT

Project Completion

The date of completion is the date when all work in a project is completed, or the date the project expires, whichever comes first.
The project sponsor should submit the final reimbursement request, final inspection request and all required project close-out
documents within 60 days after the date of completion (see the Project Closeout Packet section below). GMS staff will conduct a
final inspection of the project site, using the as-built plans submitted by the project sponsor, the original project scope, and any
subsequent amendments as aids in determining project compliance.

LWCF Acknowledgement Sign | .«
. . . . . Outdoor Recreation Facilities
Once the project is complete, a sign acknowledging the Land and Water Conservation Partially Funded by

Fund program must be posted at the project site, and should be placed at the entrance to
the project. The acknowledgement sign must use the LWCF logo and must be installed
prior to the final inspection. An acknowledgement sign must be maintained at the project

The Department of the Interior - National Park Service

H LAND ¢ WATER |§

site in perpetuity, and be replaced when damaged from age or vandalism. For your Ji CONSERVATION J§

convenience, a sigh may be ordered online from the Missouri Vocational Enterprises at
https://docservices.mo.gov/mve/products/signsDecals/Specialty/agencySign.html . The

\ - FUND *» ¥

cost of the sign may be reimbursed. Adminlsteced by

Missouri Department of Natural Resources

Project Closeout Packet ‘ .

Documents to be submitted as part of your project closeout packet include the following.

Use the Project Closeout Documents Checklist in Appendix G to ensure that you've

submitted all required documentation. GMS staff must receive your project closeout packet within 60 days after the date of
completion, to ensure time to schedule an inspection, resolve any outstanding issues and process your final reimbursement
request.

Final reimbursement request. Use the Reimbursement Statement form provided in Appendix F (or the electronic form at

https://www.mostateparks.com/page/61215/land-and-water-conservation-fund-lwcf-grants). Under “Billing Status,” check the

box marked “Final.” Include a Reimbursement Log, relevant time and equipment use records, and all pertinent cost

documentation, as outlined in Section IV.

Final Inspection Request form. A copy of the Final Inspection Request form is provided in Appendix G. On the form, provide

three potential dates when you or someone from your organization who is familiar with the project could meet with GMS staff

for a final inspection. It’s important that the proposed dates fall within a 30-day window following the submittal of your project

closeout packet. This will give GMS time to contact you to schedule an inspection and you time to resolve any outstanding

issues noted by GMS during the inspection. Additionally, it will allow GMS time to process your final reimbursement.

LWCF Boundary Map. You must submit an updated signed and dated project boundary map which clearly delineates the area

to be protected under the LWCF program. In most cases, there may be no change from the LWCF map submitted with the

application other than showing the project as complete and labeling it with the completion date. Land identified within the

LWCF boundary must be retained in perpetuity for public outdoor recreation use. Generally, this area includes the entire park

or project area where recreation is being developed, except in unusual cases where it can be shown that a facility within an

area is clearly self-sustaining (and accessible) without reliance on the surrounding area (subject to NPS approval). The project

area must be readily accessible through a public corridor (i.e. parking lot, street, permanent public easement, etc.). Maps

should be no bigger than 11” x 17”. Maps may be drawn on a satellite or aerial image. Full-color images are preferred. The

map must include the following information. For your convenience, a LWCF Boundary Map Checklist has been provided in

Appendix G. Maps that do not include all of the required information will be returned to the project sponsor for necessary

revision.

- Entitle the map, "LWCF Boundary Map."

- Signature and date on the map by the project sponsor’s authorized signatory.

- Name of park or site.

- Date of map preparation.

- Clearly indicate dimensions of the project area with measurements in feet on each side to effectively illustrate the area
that will be under Section LWCFprotection.

- The map needs to indicate entrance/access point(s) to project area and to park or site, if project is part of a larger area.

- If applicable, identify any pre-existing uses (buildings/non-outdoor recreation facilities) that do not support outdoor
recreation and that should be excluded from LWCF protection. Include the square footage of the non-supporting facility or
area footprint. Subtract this square footage from the total square feet of the area to be protected under the LWCF Act.
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- If applicable, indicate any outstanding rights and interest in the area, including easements, deed/lease restrictions,
reversionary interests, rights-of-way, etc.

- If applicable, include any area or resource upon which the project is dependent, even if the area/resource was not
included in the project scope and did not receive LWCF money. An example of this would be an existing parking lot that
provides the sole access to a picnic area that was developed with a LWCF grant. The parking lot would need to be
included in the LWCF boundary and its footprint added to the total square footage.

- Include a north arrow.

- If applicable, indicate any areas under lease with term of at least 25 years remaining on the lease.

- Indicate adjacent street names, bodies of water and any other features that could be used as identifying landmarks.

- Convert the total square footage to acreage and indicate total acreage within the LWCF boundary.

- Indicate assessor's parcel number(s).

- Provide the latitude and longitude of the project entrance.

- For projects within an already established LWCF area, indicate the location of the development/renovation project in
relation to existing facilities.

As-built facility plans. As-built plans showing elevations and floor plans of all structures and facilities must be submitted. The

plans must also indicate the accessibility standards that were incorporated into the project.

Post-Construction Certification. A copy of the signed Post Construction Certificate (found in the Appendix G) must accompany

the final reimbursement for development projects. This form is to be completed by the supervising architect or engineer on

the project. If the project did not involve a contract architect or engineer, then the project sponsor’s architect, engineer or
project manager should inspect the project and sign the Post Construction Certification.

Control and tenure documentation. If not already submitted to GMS, copies of property titles, leases, easements, or

appropriate documents must be submitted as part of a project’s documentation. This includes copies of deeds or easements of

real property acquired with LWCF funds or real property donated as part of this project.

Proof of flood insurance, if required as outlined in Section III.

Recorded Copy of Declaration of Deed Restriction

Project Dedication

Project sponsors are encouraged to invite GMS staff to any scheduled events promoting the completion of the project, such as
dedications or ribbon-cutting ceremonies. GMS staff may use photos of the completed project in print or electronic promotional
materials publicizing the LWCF program.

Remedies for Noncompliance

Failure to comply may result in termination of the subaward or subcontract, or such other remedy as DNR deems appropriate to
the circumstance, which may include, but is not limited to, action to withhold further payments, disallow all or part of the cost of
the activity, disqualify the subrecipient or subrecipient’s contractor from future bidding as non-responsible, or repayment of
previously disbursed amounts. If there is a breach of the perpetual stewardship requirement, the remedy may require a
conversion pursuant to Section 6(f)(3) of the Land and Water Conservation Fund Act and regulations 36 CFR Part 59.
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SECTION V. POST-COMPLETION REQUIREMENTS

Record Retention

For audit purposes, the project sponsor will need to retain financial records, supporting documents, environmental clearances and
all other records pertinent to the LWCF grant for a period of five years starting from the date of submission of the final payment
request, per Section B of Appendix B (DNR Federal Financial Assistance Agreements General Terms and Conditions). Refer to
Section Ill for a list of documents you are required to maintain in your project file.

Long-Term Stewardship Responsibilities

Property developed with federal LWCF assistance must be properly operated and maintained consistent with 43 CFR Part 17 (anti-
discrimination provisions) for general public use in perpetuity, and requires the subrecipient to record an appropriate notice of
record in the public property records of the jurisdiction where the land is located. The site should appear attractive and inviting to
the public. Proper sanitation and sanitary facilities should be maintained in accordance with applicable federal, state and local
standards. The site should be kept safe for public use. Fire prevention, lifeguard, and similar activities must be maintained for
proper public safety. Buildings, roads, and other improvements should be kept in reasonable repair throughout their lifetime to
prevent undue deterioration and to encourage public use. Evidence of vandalism should be repaired as quickly as possible.

Post-completion inspections:

In order to determine whether properties acquired or developed with LWCF assistance are being retained and used for
outdoor recreation purposes in accordance with the project agreement and other applicable program requirements, GMS
staff will conduct a post-completion inspection within five years after final billing and at least once every five years

thereafter. Copies of the inspection reports will be sent to the project sponsor. The purpose of these inspections is to ensure
that the site is being used for the purposes intended; the site is attractive and properly maintained; and the area is accessible
and open to the general public. Discovery of compliance problems such as park closures and non-recreation or private uses
occurring within the Section 6(f) boundary will require enacting the conversion process as outlined further in this section.
Project sponsors will also be asked to complete a self-certification inspection once every five year and submit it to GMS for the
public record.

Public access:

The facility should be kept open for general public use at reasonable hours and times of the year according to the type of area
or facility. The project must be open to entry and use by all persons regardless of race, religion, color, sex, national origin, age,
disability, or place of residence. The site cannot be restricted for use only by community or county residents. Project sponsors
may impose reasonable limits on the type and extent of use of areas and facilities developed with LWCF funds when such a
limitation is necessary for maintenance or preservation.

User fees:

If fees are charged to use federally-funded sites or facilities, the project sponsor must submit a complete schedule of all
charges to be assessed for those using the facilities to GMS. The fee schedule must allow for broad public participation,
perhaps by including free days or reduced rate days, if feasible. If the project was partially funded by local tax revenues, a
higher user fee may be charged to out-of-city or out-of-county residents. Fees charged to nonresidents cannot exceed twice
the amount charged to residents. Where there is no charge for residents, but a fee is charged to nonresidents, nonresident
fees cannot exceed fees charged for residents at comparable state or local public facilities. Reservations, membership or
annual permit systems available to residents must also be available to nonresidents and the period of availability must be the
same for both.

Land management practices:

Land management practices such as the rental of structures, the sale of timber and the lease or rental of land occurring during
or after the project period must be compatible with the outdoor recreational use of the areas as described in the project
scope. Any practice that alters the use or purpose of the area is prohibited. Extraction of oil and gas from LWCF-assisted
projects involving the purchase of subsurface rights is allowable and will not constitute a conversion provided the extraction
process does not reduce the recreation opportunities at the site, nor detract from the recreation experiences. Income derived
from mineral extraction and its uses must be approved by the NPS through a formal agreement with DNR prior to the onset of
extraction activities.

Leases and concession operations:
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A project sponsor may provide for the operation of a LWCF-assisted area by leasing the area/facility to a private organization
or individual or by entering into a concession agreement with an operator to provide a public outdoor recreation opportunity
at the site. All lease documents and concession agreements for the operation of LWCF-assisted sites by private organizations
or individuals must address the following:

e In order to protect the public interest, the project sponsor must have a clear ability to periodically review the
performance of the lessee/concessioner and terminate the lease/agreement if its terms and the provisions of the grant
agreement, including standards of maintenance, public use, and accessibility, are not met.

e The lease/agreement document should clearly indicate that the leased/concession area is to be operated by the
lessee/concessionaire for public outdoor recreation purposes in compliance with provisions of the Land and Water
Conservation Fund Act and implementing guidelines (36 CFR 59). As such, the document should require the area be
identified in all signs, literature and advertising as publicly-owned and operated as a public outdoor recreation facility, to
eliminate the perception that the area is private.

e The lease/agreement document should require all fees charged by the lessee/concessionaire be competitive with similar
private facilities.

e The lease/agreement document should make clear that compliance with all Civil Rights and accessibility legislation (e.g.,
Title VI of Civil Rights Act, Section 504 of Rehabilitation Act, and Americans with Disabilities Act) is required, and
compliance will be indicated by signs posted in visible public areas, statements in public information brochures, etc.

Earned income:

Income earned by the project sponsor after the project period, including from recreational use fees, leases, concession
operations and land management practices, may be disposed of at the sponsor's discretion. However, the sponsor is
encouraged to use such income to further recreation objectives related to the facility when state and local laws allow.

Underground utility easements:

Underground utility easements within a LWCF area are allowed as long as the easement site is restored to its pre-existing
condition to ensure the continuation of public outdoor recreational use of the easement area within 12 months after the
ground within the easement area is disturbed. If restoration exceeds the 12-month period, or the easement activities result in
permanent above-ground changes, NPS must be consulted to determine if the changes will trigger a conversion. If present or
future outdoor recreation opportunities will be impacted in the easement area or in the remainder of the Section 6(f)(3) area,
a conversion will be triggered.

Cellular towers:
Cellular towers are considered permanent non-recreational facilities that do not add recreational value to a LWCF site.
Placement of a cellular tower in a LWCF-assisted area would trigger a conversion.

Overhead utility lines:

Overhead utility lines are a major detraction from the natural quality of many outdoor recreation areas and can pose a safety
hazard for recreational users, so must be eliminated where possible. Project sponsors are expected to take all reasonable
steps to insure the burial, screening, or relocation of existing overhead lines at development or acquisition projects where
such lines intrude upon the site's character, and insure that all new electric wires under 15 KV and telephone wires are placed
underground where technically and economically feasible. Burying overhead lines is an eligible cost for LWCF assistance.

Commercial signage:

Commercial signs are only allowable within Section 6(f)(3) boundaries when the advertising is attached to allowable park
structures such as benches, fencing, walls, and buildings, and are not inconsistent with the park setting and/or the built
environment in which it is located (e.g., athletic fields). Signs may face either outside or inside the park. Commercial
advertising in the form of a stand-alone structure such as a billboard that creates a footprint in the park, or commercial
signage permanently affixed to a natural feature within the 6(f) area, is a conversion regardless of which direction it faces.

Public facilities:

Public facility requests will only be approved if the public facility clearly results in a net gain in outdoor recreation benefits or

enhances the outdoor recreation use of the entire park, and the facility is compatible with and significantly supportive of the

outdoor recreation resources and opportunities of the Section 6(f)(3) protected area. Requests to construct public facilities

will be considered when it’s shown that:

e Uses of the facility will be compatible with and significantly supportive of outdoor recreation resources and uses at the
rest of the site and recreation use remains the overall primary function of the site.
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e The proposed public facility will include a recreation component and will encourage outdoor recreation use of the
remaining Section 6(f) area.

e All design and location alternatives have been adequately considered, documented and rejected on a sound basis.

e The proposed structure is compatible and significantly supportive of the outdoor recreation resources of the site, whether
existing or planned. The park's outdoor recreation use must continue to be greater than that expected for any indoor
uses, unless the site is a single use facility, such as a swimming pool building, which virtually occupies the entire site.

Examples of uses which would not ordinarily be approved include, but are not limited to, a community recreation center
which takes up all or most of a small park site; clinics; police stations; restaurants catering primarily to the general public; fire
stations; professional sports facilities or commercial resort or other facilities which are not accessible to the general public,
require memberships, or have the effect of excluding elements of the public because of high user fees, or which include office,
residential or elaborate lodging facilities. Restaurant-type establishments with indoor dining/seating that cater primarily to
the outdoor recreating public must be reviewed under this public facility policy. Other park food service operations such as
snack bars, carry-out food service, and concession stands with outdoor dining including pavilions and protected patios are
allowable without further NPS approval if the primary purpose is to serve the outdoor recreating public. Consult GMS staff for
assistance with the process for requesting approval of public facilities.

Sheltered facilities:

Proposals to build sheltered facilities or to shelter existing facilities, such as an indoor pool or ice rink, within a Section 6(f)(3)
protected area may be allowable, provided they do not change the overall public outdoor recreation characteristics of the
area and are significantly supportive of outdoor recreation. Such proposals must be reviewed and approved by NPS. Consult
with GMS staff for assistance with this process.

Temporary non-conforming uses:

All requests for temporary uses for purposes that do not conform to the public outdoor recreation requirement must be
submitted to and reviewed by GMS. GMS in turn will submit a formal request to NPS describing the temporary non-
conforming use proposal. Continued use beyond six-months will not be considered temporary, but will result in a conversion
of use and will require the project sponsor to provide replacement property.

Significant change of use:

Section 6(f)(3) of the LWCF Act requires project sponsors maintain the entire area defined in the project agreement in some
form of public outdoor recreation use. NPS approval must be obtained prior to any change from one eligible use to another
when the proposed use would significantly contravene the original plans or intent for the area as described in the original
project scope. NPS approval is not required for each facility use change unless the change is substantially different, such as a
change from a swimming pool with substantial recreational development to a less intense area of limited development such as
a passive park, or vice versa. Project sponsors are required to consult with GMS staff prior to initiating any such change. GMS
staff will in turn notify NPS. NPS will expedite a determination of whether a formal review and approval process will be
required. A primary NPS consideration in the review will be the consistency of the proposal with the SCORP. Changes to any
use other than public outdoor recreation use constitute a conversion and will require NPS approval and the substitution of
replacement land in accordance with Section 6(f)(3) of the LWCF Act

Obsolete facilities:

Project sponsors are not required to continue operation of a particular recreation area or facility beyond its useful life.
However, Section 6(f)(3) of the LWCF Act requires project sponsors to maintain the entire area within the Section 6(f)(3)
boundary in some form of public outdoor recreation use. Notwithstanding neglect or inadequate maintenance on the part of
the project sponsor, a recreation area or facility may be determined to be obsolete if:

e Reasonable maintenance and repairs are not sufficient to keep the recreation area or facility operating.

e Changing recreation needs dictate a change in the type of facilities provided.

e Park operating practices dictate a change in the type of facilities required.

e The recreation area or facility is destroyed by fire, natural disaster, or vandalism.

A facility may be considered obsolete and its use may be discontinued or changed if the project sponsor provides a sound

justification statement for determining obsolescence and GMS staff concurs with the change. However, NPS approval must be
obtained prior to any change from one LWCF allowable use to another when the proposed use would significantly contravene
the original plans for the area. LWCF assistance may be provided to renovate outdoor recreation facilities that have previously
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received LWCF assistance, if GMS determines the renovation is not required as a result of neglect or inadequate maintenance
and the project sponsor provides documentation to that effect.

Conversions of Use

Any property acquired and/or developed with LWCF assistance cannot be wholly or partially converted to any purpose other than
public outdoor recreation uses without the approval of NPS, per Section 6(f)(3) of the LWCF Act. Project sponsors must consult
early with GMS staff when a conversion is under consideration or has been discovered. GMS staff will in turn consult with NPS as
early as possible in the conversion process for guidance and to sort out and discuss details of the conversion proposal to avoid
mid-course corrections and unnecessary delays. A critical first step is for the sponsor, GMS and NPS to agree on the size of the
Section 6(f) park land impacted by any non-recreation, non-public use, especially prior to any appraisal activity. Any previous LWCF
project agreements and actions must be identified and understood to determine the actual Section 6(f) boundary.

Situations that may not trigger a conversion if NPS determines that certain criteria are met include:

e Underground utility easements that do not impact the recreational use of the park and are restored to their original surface
condition.

e Proposals to construct public facilities, such as recreation centers and indoor pool buildings, within a Section 6(f)(3) protected
area where it can be shown there is a gain or increased benefit to the public outdoor recreational opportunity. These
proposals must be reviewed by the NPS as a “public facility request.”

e Proposals for "temporary non-conforming uses," which are temporary non-recreation activities of less than a six-month
duration within a Section 6(f)(3) protected area. These must be reviewed and approved by NPS prior to start, as outlined
above.

e Proposals to build sheltered facilities or to shelter existing facilities within a Section 6(f)(3) protected area provided they do
not change the overall public outdoor recreation characteristics. Prior approval is required by NPS review, as outlined above.

e Proposals for changing the overall outdoor recreation use of a Section 6(f)(3) area from that intended in the original LWCF
project agreement. These proposals must be reviewed by NPS as outlined above.

Situations that trigger a conversion include:

e  Property interests that are conveyed for private use or non-public outdoor recreation uses.

e Non-outdoor recreation uses (public or private) that are made of the project area, or a portion thereof, including those
occurring on pre-existing rights-of-way and easements, or by a lessor.

e Unallowable indoor facilities that are developed within the project area without NPS approval, such as unauthorized public
facilities and sheltering of an outdoor facility.

e  Public outdoor recreation use of property acquired or developed with LWCF assistance that is terminated.

The property to be converted will be required to be replaced with substitute property of at least equal fair market value as
established by the appraisal process outlined in Section Il. The property proposed for replacement must be of reasonably
equivalent usefulness and location as that being converted. Depending on the situation, and at the discretion of NPS, the
replacement property need not provide identical recreation experiences or be located at the same site, provided itisin a
reasonably equivalent location. GMS staff can provide guidance on the evaluation process for determining an equivalent
substitute. Consult with GMS staff immediately when considering a conversion, for assistance with the conversion process.
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ATTACHMENT A
LWCF GENERAL PROVISIONS

Part | — Definitions

A. The term "NPS" as used herein means the National Park Service, United States Department of the Interior
(DOI).

B. The term "Director" as used herein means the Director of the National Park Service, or any representative
lawfully delegated the authority to act for such Director.

C. The term "Secretary" as used herein means the Secretary of the Interior, or any representative lawfully
delegated the authority to act for such Secretary.

D. The term "State" as used herein means the State, Territory, or District of Columbia that is a party to the
grant agreement to which these general provisions are attached, and, when applicable, the political
subdivision or other public agency to which funds are to be subawarded pursuant to this agreement.
Wherever a term, condition, obligation, or requirement refers to the State, such term, condition, obligation,
or requirement shall also apply to the political subdivision or public agency, except where it is clear from
the nature of the term, condition, obligation, or requirement that it applies solely to the State. For purposes
of these provisions, the terms "State,” "grantee,” and "recipient"” are deemed synonymous.

E. The term “Land and Water Conservation Fund” or “LWCF” as used herein means the Financial Assistance
to States section of the LWCF Act (Public Law 88-578, 78 Stat 897, codified at 54 U.S.C. § 2003), which is
administered by the NPS.

F. The term "Manual" as used herein means the Land and Water Conservation Fund State Assistance
Program Manual, Volume 71 (March 11, 2021).

G. The term "project™ as used herein refers to an LWCF grant, which is subject to the grant agreement and/or
its subsequent amendments.

Part Il - Continuing Assurances

The parties to the grant agreement specifically recognize that accepting LWCF assistance for the project
creates an obligation to maintain the property described in the agreement and supporting application
documentation consistent with the LWCF Act and the following requirements.

Further, it is the acknowledged intent of the parties hereto that recipients of LWCF assistance will use the
monies granted hereunder for the purposes of this program, and that assistance granted from the LWCF will
result in a net increase, commensurate at least with the Federal cost-share, in a participant's outdoor recreation.

It is intended by both parties hereto that the LWCF assistance will be added to, rather than replace or be

substituted for, the State and/or local outdoor recreation funds.

A. The State agrees, as the recipient of the LWCF assistance, that it will meet these LWCF General
Provisions, and the terms and provisions as contained or referenced in, or attached to, the NPS grant
agreement and that it will further impose these terms and provisions upon any political subdivision or
public agency to which funds are subawarded pursuant to the grant agreement. The State also agrees that
it shall be responsible for compliance with the terms and provisions of the agreement by such a political
subdivision or public agency and that failure by such political subdivision or public agency to so comply
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shall be deemed a failure by the State to comply.

. The State agrees that the property described in the grant agreement and depicted on the signed and dated
project boundary map made part of that agreement is being acquired or developed with LWCF assistance,
or is integral to such acquisition or development, and that, without the approval of the Secretary, it shall
not be converted to other than public outdoor recreation use but shall be maintained in public outdoor
recreation in perpetuity or for the term of the lease in the case of property leased from a federal agency.
The Secretary shall approve such a conversion only if it is found to be in accord with the then existing
statewide comprehensive outdoor recreation plan and only upon such conditions deemed necessary to
assure the substitution of other recreation properties of at least equal fair market value and of reasonably
equivalent usefulness and location (54 U.S.C. 200305(f)(3)). The LWCF post-completion compliance
regulations at 36 C.F.R. Part 59 provide further requirements. The replacement land then becomes subject
to LWCF protection. The approval of a conversion shall be at the sole discretion of the Secretary, or
her/his designee.

Prior to the completion of this project, the State and the Director may mutually agree to alter the area
described in the grant agreement and depicted in the signed and dated project boundary map to provide the
most satisfactory public outdoor recreation unit, except that acquired parcels are afforded LWCF
protection as soon as reimbursement is provided.

In the event the NPS provides LWCF assistance for the acquisition and/or development of property with
full knowledge that the project is subject to reversionary rights and outstanding interests, conversion of
said property to other than public outdoor recreation use as a result of such right or interest being exercised
will occur. In receipt of this approval, the State agrees to notify the NPS of the potential conversion as
soon as possible and to seek approval of replacement property in accord with the conditions set forth in
these provisions and the program regulations. The provisions of this paragraph are also applicable to:
leased properties developed with LWCF assistance where such lease is terminated prior to its full term due
to the existence of provisions in such lease known and agreed to by the NPS; and properties subject to
other outstanding rights and interests that may result in a conversion when known and agreed to by the
NPS.

. The State agrees that the benefit to be derived by the United States from the full compliance by the State
with the terms of this agreement is the preservation, protection, and the net increase in the quality and
quantity of public outdoor recreation facilities and resources that are available to the people of the State
and of the United States, and such benefit exceeds to an immeasurable and unascertainable extent the
amount of money furnished by the United States by way of assistance under the terms of this agreement.
The State agrees that payment by the State to the United States of an amount equal to the amount of
assistance extended under this agreement by the United States would be inadequate compensation to the
United States for any breach by the State of this agreement.

The State further agrees, therefore, that the appropriate remedy in the event of a breach by the State of this
agreement shall be the specific performance of this agreement or the submission and approval of a
conversion request as described in Part 11.B above.

. The State agrees to comply with the policies and procedures set forth in the Manual. Provisions of said
Manual are incorporated into and made a part of the grant agreement.

. The State agrees that the property and facilities described in the grant agreement shall be operated and
maintained as prescribed by Manual requirements and published post-completion compliance regulations
(36 C.F.R Part 59).
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F. The State agrees that a notice of the grant agreement shall be recorded in the public property records (e.g.,
registry of deeds or similar) of the jurisdiction in which the property is located, to the effect that the
property described and shown in the scope of the grant agreement and the signed and dated project
boundary map made part of that agreement, has been acquired or developed with LWCF assistance and
that it cannot be converted to other than public outdoor recreation use without the written approval of the
Secretary as described in Part 11.B above.

G. Nondiscrimination

1. By signing the LWCF agreement, the State certifies that it will comply with all Federal laws relating to
nondiscrimination as outlined in Section V of the Department of the Interior Standard Award Terms
and Conditions.

2. The State shall not discriminate against any person on the basis of residence, except to the extent that
reasonable differences in admission or other fees may be maintained on the basis of residence, as set
forth in 54 U.S.C. § 200305(i) and the Manual.

Part 111 - Project Assurances
A. Project Application

1. The Application for Federal Assistance bearing the same project number as the Grant Agreement and
associated documents is by this reference made a part of the agreement.

2. The State possesses legal authority to apply for the grant, and to finance and construct the proposed
facilities. A resolution, motion, or similar action has been duly adopted or passed authorizing the
filing of the application, including all understandings and assurances contained herein, and directing
and authorizing the person identified as the official representative of the State to act in connection with
the application and to provide such additional information as may be required.

3. The State has the capability to finance the non-Federal share of the costs for the project. Sufficient
funds will be available to assure effective operation and maintenance of the facilities acquired or
developed by the project.

B. Project Execution

1. The State shall transfer to the project sponsor identified in the Application for Federal Assistance all
funds granted hereunder except those reimbursed to the State to cover eligible expenses derived from a
current approved negotiated indirect cost rate agreement.

2. The State will cause work on the project to start within a reasonable time after receipt of notification
that funds have been approved and assure that the project will be implemented to completion with
reasonable diligence.

3. The State shall secure completion of the work in accordance with approved construction plans and
specifications, and shall secure compliance with all applicable Federal, State, and local laws and
regulations.

4. The State will provide for and maintain competent and adequate architectural/engineering supervision
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and inspection at the construction site to insure that the completed work conforms with the approved
plans and specifications; that it will furnish progress reports and such other information as the NPS
may require.

5. Inthe event the project cannot be completed in accordance with the plans and specifications for the
project, the State shall bring the project to a point of recreational usefulness agreed upon by the State
and the Director or her/his designee in accord with Section I11.C below.

6. As referenced in the DOI Standard Terms and Conditions, the State will ensure the project’s
compliance with applicable federal laws and their implementing regulations, including: the
Architectural Barriers Act of 1968 (P.L. 90-480) and DOI’s Section 504 Regulations (43 CFR Part 17);
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646)
and applicable regulations; and the Flood Disaster Protection Act of 1973 (P.L. 93-234).

7. The State will comply with the provisions of: Executive Order (EO) 11988, relating to evaluation of
flood hazards; EO 11288, relating to the prevention, control, and abatement or water pollution, and EO
11990 relating to the protection of wetlands.

8. The State will assist the NPS in its compliance with Section 106 of the National Historic Preservation
Act of 1966 (54 U.S.C. § 306108) and the Advisory Council on Historic Preservation regulations (36
C.F.R. Part 800) by adhering to procedural requirements while considering the effect of this grant
award on historic properties. The Act requires federal agencies to take into account the effects of their
undertaking (grant award) on historic properties by following the process outlined in regulations. That
process includes (1) initiating the process through consultation with the State Historic Preservation
Officer and others on the undertaking, as necessary, by (2) identifying historic properties listed on or
eligible for inclusion on the National Register of Historic Places that are subject to effects by the
undertaking, and notifying the NPS of the existence of any such properties, by (3) assessing the effects
of the undertaking upon such properties, if present, and by (4) resolving adverse effects through
consultation and documentation according to 36 C.F.R. 8800.11. If an unanticipated discovery is made
during implementation of the undertaking, the State in coordination with NPS shall consult per
provisions of 36 C.F.R. §800.13.

9. The State will assist the NPS in its compliance with the National Environmental Policy Act of 1969, as
amended (42 U.S.C. 84321 et seq) and the CEQ regulations (40 C.F.R. 81500-1508), by adhering to
procedural requirements while considering the consequences of this project on the human
environment. This Act requires Federal agencies to take into account the reasonably foreseeable
environmental consequences of all grant-supported activities. Grantees are required to provide the NPS
with a description of any foreseeable impacts to the environment from grant-supported activities or
demonstrate that no impacts will occur through documentation provided to the NPS. The applicant
must submit an Application & Revision Form in order to assist the NPS in determining the appropriate
NEPA pathway when grant-assisted development and other ground disturbing activities are expected.
If a Categorical Exclusion (CE) is the appropriate NEPA pathway, the NPS will confirm which CE,
according to NPS Director's Order 12, applies.

C. Project Termination

1. The Director may temporarily suspend Federal assistance under the project pending corrective action
by the State or pending a decision to terminate the grant by the NPS.

2. The State may unilaterally terminate the project at any time prior to the first payment on the project.
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After the initial payment, the project may be terminated, modified, or amended by the State only by
mutual agreement with the NPS.

3. The Director may terminate the project in whole, or in part, at any time before the date of completion
whenever it is determined that the grantee has failed to comply with the conditions of the grant. The
Director will promptly notify the State in writing of the determination and the reasons for the
termination, together with the effective date. Payments made to States or recoveries by the NPS under
projects terminated for cause shall be in accord with the legal rights and liabilities of the parties.

4. The Director or State may terminate grants in whole or in part at any time before the date of
completion when both parties agree that the continuation of the project would not produce beneficial
results commensurate with the further expenditure of funds. The two parties shall agree upon the
termination conditions, including the effective date and, in the case of partial termination, the portion
to be terminated. The grantee shall not incur new obligations for the terminated portion after the
effective date and shall cancel as many outstanding obligations as possible. The NPS may allow full
credit to the State for the Federal share of the non-cancelable obligations, properly incurred by the
grantee prior to termination.

5. Termination either for cause or for convenience requires that the project in question be brought to a
state of recreational usefulness agreed upon by the State and the Director or that all funds provided by
the NPS be returned.

D. Project Closeout

1. The State will determine that all applicable administrative actions, including financial, and all required
work as described in the grant agreement has been completed by the end of the project’s period of
performance.

2. Within 120 calendar days after completing the project or following the Expiration Date of the period of
performance, whichever comes first, the State will submit all required documentation as outlined in the
Manual and the Federal Financial Report (SF-425) as outlined in Article X1V of this Agreement for
approval by the NPS prior to requesting final reimbursement.

3. After review, including any adjustments, and approval from the NPS, the State will request through
ASAP the final allowable reimbursable costs. Upon completion of an electronic payment, the State
will submit a completed “LWCF Record of Electronic Payment” form to the NPS.

4. The NPS retains the right to disallow costs and recover funds on the basis of later audit or other review
within the record retention period.
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Revised: 1/27/2021

MISSOURI DEPARTMENT OF NATURAL RESOURCES
Federal Financial Assistance Agreements
General Terms and Conditions

These general terms and conditions highlight requirements which are especially pertinent to
federal assistance agreements made by the Missouri Department of Natural Resources. These
general terms and conditions do not set out all of the provisions of the applicable laws and
regulations, nor do they represent an exhaustive list of all requirements applicable to this award.
These terms and conditions are emphasized here because they are frequently invoked and their
violation is of serious concern.

Pursuant to 2 CFR 200.331, the sub-recipient shall require the language of the certifications and
terms applicable to financial assistance awards to be included in sub-award document at all tiers
and all sub-recipients shall certify and disclose accordingly. This “flow down” requirement
imposed on the sponsoring agent by the Department is to ensure the financial assistance
agreement is used in accordance with Federal statues, regulations and the terms of the agreement.
The sponsoring agent is accountable to the Department for compliance with Federal
requirements. In turn, the Department is responsible to federal agency for ensuring sponsoring
agents comply with Federal requirements and with federal General Terms and Conditions:

In addition to these terms and conditions, the recipient must comply with all governing
requirements of their financial assistance agreement, including the Title 2 Grants and
Agreements, Chapter Il Part 200 of the Code of Federal Regulation, under the title "Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.”
The regulations can be found at http://www.ecfr.gov/cqgi-bin/text-
idx?SID=da74e925e27b89e7f8625019850377cf&tpl=/ecfrbrowse/Title02/2tab_02.tpl.

I Administrative Requirements

A. Method of Payment. The recipient will be reimbursed by the Department for all
allowable expenses incurred in performing the scope of services. The recipient shall
report project expenses and submit to the Department original payment requests as
required by division/program per the financial assistance agreement. The form must
be completed with the Department payment request amount and local share detailed,
if applicable. Payment requests must provide a breakdown of project expenses by the
budget categories contained in the financial assistance agreement budget. Payment
requests must be received by the Department per the financial assistance agreement.
No reimbursement will be made for expenditures prior to award unless approval for
pre-award costs has been granted. No reimbursements will be made for expenditures
incurred after the closing budget date unless a budget time period extension has been
granted by the Department prior to the closing budget date.

1. Payments under non-construction grants will be based on the grant sharing

ratio as applied to the total agreed project cost for each invoice submitted
unless the financial assistance agreement specifically provides for advance
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payments. Advance payments may only be made upon a showing of good
cause or special circumstances, as determined by the Department and must
be as close as is administratively feasible to the actual disbursement.
Advance payments will only be made to cover estimated expenditures as
agreed. The Department will not advance more than 25% of the total
amount of the grant unless the recipient demonstrates good cause.

2. All payment requests must have the following certification by the
authorized recipient official: By signing this report, | certify to the best of
my knowledge and belief the report is true, complete and accurate and the
expenditures, disbursements and cash receipts are for the purposes and
objectives set forth in the terms and conditions of the financial assistance
agreement. | am aware that any false, fictitious, or fraudulent information,
or the omission of any material fact, may subject me to criminal, civil or
administrative penalties for fraud, false statements, false claims or
otherwise.

B. Retention and Custodial Requirements for Records. The recipient shall retain
financial records, supporting documents, statistical records and all other records
pertinent to the financial assistance agreement for a period of five years starting from
the date of submission of the final payment request. Authorized representatives of
federal awarding agencies, the Federal Inspectors General, the Comptroller General
of the United States, the State Auditor’s Office, the Department or any of their
designees shall have access to any pertinent books, documents, and records of
recipient in order to conduct audits or examinations. The recipient agrees to allow
monitoring and auditing by the Department and/or authorized representative. If any
litigation, claim, negotiation, audit, or other action involving the records has been
started before the expiration of the five year period, the recipient shall retain records
until all litigations, claims or audit findings involving the records have been resolved
and final action taken.

C. Program Income.

1. The recipient is encouraged to earn income to defray program costs.
Program income means gross income earned that is directly generated by a
supported activity or earned as a result of the financial assistance
agreement during the period of performance. Program income includes
but is not limited to income from: fees for services performed, the use or
rental of real or personal property acquired with financial assistance funds,
the sale of commaodities or items fabricated under the financial assistance
agreement, license fees and royalties on patents and copyrights and
payments of principal and interest on loans made with financial assistance
funds. Program income does not include items such as rebates, credits,
discounts, or refunds and interest earned.

Federal FAA Terms and Conditions



Revised: 1/27/2021

2. Program income shall be deducted from total allowable outlays to
determine net allowable costs. With prior approval of the federal
awarding agency, program income may be added to the federal award or
used to meet cost sharing or matching requirements. The default deductive
alternative requires that program income be deducted from total allowable
costs to determine the net allowable amount to which the respective
matching ratios are applied. For example, 50/50 share ratio agreement
with total allowable costs of $10,000 that earns $1,000 in program income
would result in $4,500 net share and a $4,500 net financial assistance
share.

D. Match or Cost Share Funding. In general, match or cost sharing represents that
portion of project costs not borne by state appropriations. The matching share will
usually be prescribed as a minimum percentage. In-kind (noncash) contributions are
allowable project costs when they directly benefit and are necessary and reasonable
for the accomplishment of the project or program objectives. Any in-kind match must
be assigned a fair market value consistent with those paid for similar work in the
labor market and be documented and verifiable. Neither costs nor the values of third
party in-kind contributions count towards satisfying a cost sharing or matching
requirement of a grant agreement if they have been or will be counted towards
satisfying a cost sharing or matching requirement of another federal financial
assistance agreement, a federal procurement contract, or any other award of federal
funds. Federal funds from another federal grant or financial assistance agreement
shall not count towards satisfying a cost sharing or matching requirement of a grant
agreement.

1. Match or cost share funding will be established by the Department through
negotiation with the recipient. Signature by both the Department and
recipient on the financial assistance agreement form firmly affixes the
match or cost sharing ratios. Full expenditure of recipient match or cost
share funding is required over the life of the financial assistance
agreement. Recipient must submit payment requests to the Department, as
required by the financial assistance agreement, and provide financial
records for total expenditure of state and match or cost share funding. The
Department will reimburse the recipient for its percentage portion agreed
to less any negotiated withholding.

2. Failure to provide 100% of the match or cost share ratio of total
expenditures as identified in the financial assistance agreement may
cause the recipient to become ineligible to receive additional financial
assistance from the Department. Failure to provide the required match
may result in other enforcement remedies as stated in Y. for
noncompliance.

E. Financial Management Systems. The financial management systems of the
recipient must meet the following standards:
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1. Financial Reporting. Accurate, current, and complete disclosure of
financial results of financially assisted activities must be made in
accordance with the financial reporting requirements of the financial
assistance agreement;

2. Accounting Records. Maintain records which adequately identify the
source and application of funds provided for financially assisted activities
to include the CFDA title and number, Federal Award Identification Number
(FAIN) and year, name of the federal agency and pass-thru entity. These
records must contain information pertaining to financial assistance awards
and authorizations, obligations, unobligated balances, assets, liabilities,
outlays or expenditures, and income;

3. Internal Control. Effective written internal controls and accountability
must be maintained for all recipient cash, real and personal property, and
other assets. The recipient must adequately safeguard all such property
and must assure that it is used solely for authorized purposes. These
internal controls should be in compliance with guidance in the “Standards
for Internal Control in the Federal Government” and the “Internal Control
Integrated Framework”;

4. Budget Control. Actual expenditures or outlays must be compared with
budgeted amounts for each financial assistance agreement;

5. Allowable Costs. OMB cost principles, applicable federal agency program
regulations, and the financial assistance agreement scope of work will be
followed in determining the reasonableness, allowability and allocability
of costs;

6. Source Documentation. Records must adequately identify the source and
application of funds for federally funded activities. These records must
contain information pertaining to Federal awards, authorizations,
obligations, unobligated balances, assets, expenditures, income and
interest and be supported by source documentation. The documentation
must be made available by the recipient at the Department’s request or any
of the following: authorized representatives of the federal awarding
agency, the Federal Inspector General, the Comptroller General of the
United States, State Auditor’s Office or any of their designees;

7. The recipient shall have written procedures in place to minimize the time

lapsed between money disbursed by the Department and spent by the
recipient.
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F. Reporting of Program Performance. The recipient shall submit to the Department a
performance report for each program, function, or activity as specified by the
financial assistance agreement or at least annually and/or after completion of the
project. Performance report requirements, if not expressly stated in the scope of work,
should include, at a minimum, a comparison of actual accomplishments to the goals
established, reasons why goals were not met, including analysis and explanation of
cost overruns or higher unit cost when appropriate, and other pertinent information.
Representatives of the Department, the federal awarding agency, the Federal
Inspector General, the Comptroller General of the United States, State Auditor’s
Office or any of their designees shall have the right to visit the project site(s) during
reasonable hours for the duration of the contract period and for five years thereafter.

G. Budget and Scope of Work Revisions. The recipient is permitted to rebudget within
the approved direct cost budget to meet unanticipated requirements. The following is
a non-exclusive listing of when a recipient must request approval in writing to revise
budgets and scopes of work under the following conditions:

1. For non-construction grants, the recipient shall obtain the prior approval of
the Department, unless waived by the Department, for cumulative
transfers among direct cost categories, or, if applicable, among separately
budgeted programs, projects, functions or activities when the accumulative
amounts of such transfers exceed or are expected to exceed 10% of the
current total approved budget whenever the Department’s share exceeds
the simplified acquisition amount threshold.

2. For construction and non-construction projects, the recipient shall obtain
prior written approval from the Department for any budget revision which
would result in the need for additional funds.

3. For combined non-construction and construction projects, the recipient
must obtain prior written approval from the Department before making
any fund or budget transfer from the non-construction to construction or
vice versa.

4. A recipient under non-construction projects must obtain prior written
approval from the Department whenever contracting out, subgranting, or
otherwise obtaining a third party to perform activities which are central to
the purpose of the award.

5. Changes to the scope of services, including changes to key personnel
described in the financial assistance agreement, must receive prior
approval from the Department. Approved changes in the scope of work or
budget shall be incorporated by written amendment to the financial
assistance agreement.
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6. The disengagement from the project for more than three months, or a 25
percent reduction in time devoted to the project, by the approved project
director or principal investigator.

7. Changes in the amount of approved cost-sharing or matching provided by
the recipient. No other prior approval requirements for specific items may
be imposed unless a deviation has been approved.

8. Initiate a one-time extension of the period of performance by up to 12
months unless one or more of the conditions outlined below apply. For
one-time extensions, the recipient must notify the Department in writing
with the supporting reasons and revised period of performance at least 90
calendar days before the end of the period of performance specified in the
financial assistance agreement. This one-time extension may not be
exercised merely for the purpose of using unobligated balances.
Extensions require explicit prior approval from Department when:

a. The terms and conditions of the financial assistance agreement
prohibit the extension.

b. The extension requires additional funds.

c. The extension involves any change in the approved objectives or
scope of the project.

d. Carry forward unobligated balances to subsequent period of
performance.

9. Extending the agreement past the original completion date requires
approval of the Department.

H. Equipment Use. The recipient agrees that any equipment purchased pursuant to this
agreement shall be used for the performance of services under this agreement during
the term of this agreement. The recipient may not use equipment purchased pursuant
to this agreement for any other purpose without approval from the Department. The
equipment shall not be moved from the State of Missouri without approval from the
Department. State agencies shall follow the Code of State Regulations. The following
standards shall govern the utilization and disposition of equipment acquired with
financial assistance funds:

1. Title to equipment acquired under this financial assistance agreement will vest
with the recipient on acquisition. Equipment means an article of
nonexpendable, tangible personal property (including information technology
systems) having a useful life of more than one year and a per unit acquisition
cost which equals or exceed the lesser of the capitalization level established
by the recipient for financial statement purposes or $5,000.
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a. Equipment shall be used by the recipient in the program or project
for which it was acquired as long as needed, whether or not the
project or program continues to be supported by Department funds.
When no longer needed for the original program or project, the
equipment may be used in other activities currently or previously
supported by the Department or the federal agency. If the
Department puts the recipient on notice that it believes assistance
assets are not being used for the intended purpose, the recipient
shall not sell, give away, move or abandon the assets without the
Department’s prior written approval.

b. The recipient shall also make equipment available for use on other
projects or programs currently or previously supported by the
Department, providing such use will not interfere with the work on
the projects or program for which it was originally acquired. User
fees should be considered if appropriate.

c. The recipient must not use equipment acquired with funding from
this financial assistance agreement to provide services for a fee to
compete unfairly with private companies that provide equivalent
services, unless specifically permitted or contemplated by state or
federal law. This fee may be considered program income under
Section C, Program Income.

d. When acquiring replacement equipment, the recipient may use the
equipment to be replaced as a trade-in or sell the property and use
the proceeds to offset the cost of the replacement property, subject
to the approval of the Department.

2. Equipment Management. The recipient’s procedures for managing
equipment, whether acquired in whole or in part with financial assistance
funds, will, at a minimum, meet the following requirements until
disposition takes place:

a. The recipient must maintain property records that include a
description of the equipment, a serial number or other
identification number, the source of funding, the acquisition date,
cost of the property, percentage of federal or state participation in
the cost of the property, the location, use and condition of the
property and disposition information including the date of the
disposal and sale price of the property.

b. A physical inventory of the property must be taken and the results
reconciled with the property records at least once every two years.
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c. A control system must be developed to ensure adequate safeguards
to prevent against loss, damage, or theft of the property. Any loss,
damage, or theft shall be reported to and investigated by local
authorities. The recipient shall procure and maintain insurance
covering loss or damage to equipment purchased with a financial
assistance agreement, with financially sound and reputable
insurance companies or through self-insurance. Amounts and
coverage of such risks should be that which are usually carried by
companies engaged in the same or similar business and similarly
situated.

d. The recipient must develop adequate maintenance procedures to
keep the property in good condition.

e. If the recipient is authorized or required to sell the property, proper
sales procedures must be established to ensure the highest possible
return.

3. Disposition. When original or replacement equipment acquired under the
financial assistance agreement is no longer needed for the original project
or program or for other activities currently or previously supported by the
Department, the recipient shall dispose of the equipment as follows:

a. ltems of equipment with a current per-unit fair market value
$5,000 or less may be retained, sold or otherwise disposed of with
no further obligation to the Department.

b. For items of equipment with a current per unit fair market value of
more than $5,000, the Department shall have a right to an amount
calculated by multiplying the current market value or proceeds
from sale by the Department’s share of the equipment. Disposition
instructions must be requested from the Department when
equipment is no longer needed.

c. Incases where a recipient fails to take appropriate disposition
actions, the Department may direct the recipient how to dispose of
the equipment.

d. If the Department puts the recipient on notice that it believes
assistance assets are not being used for the intended purpose, the
recipient shall not sell, give away, move or abandon the asset
without Department’s written approval.

I.  Supplies. The recipient agrees that all supplies purchased pursuant to this agreement

shall be used for the performance of services under this agreement during the term of
this agreement. Title to supplies acquired under a financial assistance agreement will
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vest, upon acquisitions, with the recipient. If there is a residual inventory of unused
supplies exceeding $5,000 in total aggregate fair market value upon termination or
completion of the award, and if the supplies are not needed for any other federally
sponsored programs or projects, the recipient shall compensate the department for its
share. The recipient must not use supplies acquired with funding from this financial
assistance agreement to provide services for a fee to compete unfairly with private
companies that provide equivalent services, unless specifically permitted or
contemplated by state or federal law. This fee may be considered program income
under Section C, Program Income.

J. Inventions and Patents. If any recipient produces subject matter, which is or may be
patentable in the course of work sponsored by this financial assistance agreement, the
recipient shall promptly and fully disclose such subject matter in writing to the
Department. In the event that the recipient fails or declines to file Letters of Patent or
to recognize patentable subject matter, the Department reserves the right to file the
same. The Department grants to the recipient the opportunity to acquire an exclusive
license, including the right to sublicense, with a royalty consideration paid to the
Department. Payment of royalties by recipient to the Department will be addressed in
a separate royalty agreement.

K. Copyrights. Except as otherwise provided in the terms and conditions of this
financial assistance agreement, the author or the recipient is free to copyright any
books, publications, or other copyrightable material developed in the course of this
agreement. However, the Department and federal awarding agency reserve aroyalty-
free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use, and
to authorize others to use, with the approval of the Department, the work for
government purposes.

L. Prior Approval for Publications. The recipient shall submit to the Department two
draft copies of each publication and other printed materials which are intended for
distribution and are financed, wholly or in part, by financial assistance funds.The
recipient shall not print or distribute any publication until receiving written approval
by the Department.

M. Mandatory Disclosures. The recipient agrees that all statements, press releases,
requests for proposals, bid solicitations, and other documents describing the
program/project for which funds are now being awarded will include a statement of
the percentage of the total cost of the program/project which is financed with federal
and state money, and the dollar amount of federal and state funds for the
program/project.

N. Procurement Standards. The recipient shall use their own documented
procurement procedures that reflect applicable state and local laws and regulations
provided that procurement conforms to standards set forth in the "Uniform
Administrative Requirements, Cost Principles and Audit Requirements for Federal
Awards.”
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1. No work or services paid for wholly or in part with state or federal funds,
will be contracted without the written consent of the Department.

2. The recipient agrees that any contract, interagency agreement, or
equipment to be procured under this award which was not included in the
approved work plan must receive formal Department approval prior to
expenditure of funds associated with that contract, interagency agreement,
or equipment purchase.

O. Audit Requirements. The Department and the State Auditor’s Office have the right
to conduct audits of recipients at any time. The recipient shall arrange for independent
audits as prescribed in "Uniform Administrative Requirements, Cost Principles and
Audit Requirements for Federal Awards, Subpart F”, as applicable. Audits must
confirm that records accurately reflect the operations of the recipient; the internal
control structure provides reasonable assurance that assets are safeguarded, and
recipient is in compliance with applicable laws and regulations. When the recipient
has its yearly audit conducted by a governmental agency or private auditing firm, the
relevant portion(s) of the audit report will be submitted to the Department. Other
portions of the audit shall be made available at the Department’s request.

P. Freedom of Information Act. In response to a Freedom of Information Act (FOIA)
request for research data relating to published research findings produced under a
Federal award that were used by the Federal government in developing an agency
action that has the force and effect of law, the Department must request, and the
recipient must provide, within a reasonable time, the research data so that they can be
made available to the public through the procedures established under the FOIA. If
the Department obtains the research data solely in response to a FOIA request, the
Department may charge the requester a reasonable fee equaling the full incremental
cost of obtaining the research data. This fee should reflect costs incurred by the
Department and the recipient. This fee is in addition to any fees the Federal awarding
agency may assess under the FOIA (5 U.S.C. 552(a)(4)(A)).

Q. Conflicts of Interest. The recipients must have written standards and policies
covering conflicts of interest. No party to this financial assistance agreement, nor any
officer, agent, or employee of either party to this assistance agreement, shall
participate in any decision related to such assistance agreement which could result in
a real or apparent conflict of interest, including any decision which would affect their
personal or pecuniary interest, directly or indirectly. The recipient is advised that,
consistent with Chapter 105, RSMo, no state employee shall perform any service for
consideration paid by the recipient for one year after termination of the employee's
state employment by which the former state employee attempts to influence a
decision of a state agency. A state employee who leaves state employment is
permanently banned from performing any service for any consideration in relation to
any case, decision, proceeding, or application in which the employee personally
participated during state employment.
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R. State Appropriated Funding. The recipient agrees that funds expended for the
purposes of this financial assistance agreement must be appropriated and made
available by the Missouri General Assembly for each fiscal year included within the
financial assistance agreement period, as well as being awarded by the federal or state
agency supporting the project. Therefore, the financial assistance agreement shall
automatically terminate without penalty or termination costs if such funds are not
appropriated and/or granted. In the event that funds are not appropriated and/or
granted for the financial assistance agreement, the recipient shall not prohibit or
otherwise limit the Department's right to pursue alternate solutions and remedies as
deemed necessary for the conduct of state government affairs. The requirements
stated in this paragraph shall apply to any amendment or the execution of any option
to extend the financial assistance agreement.

S. Eligibility, Debarment and Suspension (SubPart C). By applying for this financial
assistance agreement, the recipient verifies that it, its board of directors, and all of its
principals are currently in compliance with all state and federal environmental laws
and court orders issued pursuant to those laws, and that all environmental violations
have been resolved (for example, no pending or unresolved Notice of Violation
(NOV)) at the time of application. If compliance issues exist, the recipient shall
disclose to the Department all pending or unresolved violations noted in a NOV,
administrative order, or civil and criminal lawsuit, but only where those alleged
violations occurred in the State of Missouri. If a NOV occurs during the financial
assistance period, the recipient must notify the Department immediately. The
Department will not make any award or payment at any time to any party which is
debarred or suspended, under federal or state authority, or is otherwise excluded from
or ineligible for participation in federal assistance under Executive Order 12549,
"Debarment and Suspension."” The recipient may access the Excluded Parties List at_

WWWw.sam.gov.

T. Restrictions on Lobbying. No portion of this agreement may be expended by the
recipient to pay any person for influencing or attempting to influence the executive or
legislative branch with respect to the following actions: awarding of a contract;
making of an assistance agreement; making of a loan; entering into a cooperative
agreement; or the extension, continuation, renewal, amendment or modification of
any of these as prohibited by Section 319, Public Law 101-121 (31 U.S.C. 1352).

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a
prohibited expenditure under Title 40 CFR Part 34 or fails to file the required
certification or lobbying forms shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such expenditure.

U. Recycled Paper. Consistent with Federal Executive Order 13423 and EPA Executive
Order 1000.25, the recipient shall use recycled paper consisting of at least 30% post-
consumer fiber and double sided printing for all reports which are prepared as a part
of this assistance agreement and delivered to the Department. The recipient must use
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recycled paper for any materials that it produces and makes available to any parties.
The chasing arrows symbol representing the recycled content of the paper will be
clearly displayed on at least one page of any materials provided to any parties.

V. Contracting with Small and Minority Firms, Women’s Business Enterprise,
and Labor Surplus Area Firms. In accordance with Missouri Executive Order
No. 15-06 and federal administrative provisions, all recipients shall make every
feasible effort to target the percentage of goods and services procured from
certified minority business enterprises (MBE) and women business enterprises
(WBE) to 10% and 10%, respectively, when utilizing financial assistance funds to
purchase supplies, equipment, construction and services related to this financial
assistance agreement.

1. The recipient agrees to take all necessary affirmative steps required to
assure that small and minority firms and women's business enterprises are
used when possible as sources when procuring supplies, equipment,
construction and services related to the financial assistance agreement.
The recipient agrees to include information about these requirements in
solicitation documents. Affirmative steps shall include:

a. Placing qualified small and minority business and women's
business enterprises on solicitation lists;

b. Ensuring that small and minority business and women's business
enterprises are solicited whenever they are potential sources;

c. Dividing total requirements, when economically feasible, into
small tasks or quantities to permit maximum participation by small
and minority business and women's business enterprises;

d. Establishing delivery schedules, where the requirements of work
will encourage participation by small and minority business and
women's business enterprises;

e. Using the services of the Small Business Administration, the
Minority Business Development Agency of the U.S. Department of
Commerce and the MO Office of Equal Opportunity, and;

f. Requiring any prime contractor or other subrecipients, if
subagreements are to be allowed, to take the affirmative steps in
subparagraphs a. through e. of this section.

2. For EPA funded financial assistance agreements, the recipient agrees to

include disadvantaged business enterprises in the affirmative steps
indicated above.For EPA funded financial assistance agreements, when
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required the recipient shall utilize EPA form 5700-52A to report to
Department procurements under the financial assistance agreement.

W. Disputes. The recipient and the Department should attempt to resolve
disagreements concerning the administration or performance of the financial
assistance agreement. If an agreement cannot be reached, the Department will
provide a written decision. Such decision of the Department shall be final unless a
request for review is submitted to the division director within ten (10) business
days after the decision. Such request shall include: (1) a copy of the Department’s
final decision; (2) a statement of the amount in dispute; (3) a brief description of
the issue(s) involved; and (4) a concise statement of the objections to the final
decision. A decision by the Department shall constitute final action.

X. Termination

1. Termination for Cause. The Department may terminate any financial
assistance agreement, in whole or in part, at any time before the date of
completion whenever it is determined that the recipient has failed to
comply with the terms and conditions of the financial assistance
agreement. The Department shall promptly notify the recipient in writing
of such a determination and the reasons for the termination, together with
the effective date. The Department reserves the right to withhold all or a
portion of agreement funds if the recipient violates any term or condition
of this financial assistance agreement. Termination for cause may be
considered for evaluating future applications. The recipient may object to
terminations with cause and may provide information and documentation
challenging the termination.

2. Termination for Convenience. Both the Department and the recipient may
terminate the financial assistance agreement, in whole or in part, when
both parties agree that the continuation of the project would not produce
beneficial results commensurate with the further expenditure of funds.

3. Financial assistance agreements are not transferable to any person or
entity.

4. Department and the recipient remain responsible for compliance with all
closeout requirements.

Y. Enforcement; Remedies for Noncompliance. If the recipient falsifies any
award document or materially fails to comply with any term of this financial
assistance agreement, the Department may take one or more of the following
actions, as appropriate:

1. Suspend or terminate, in whole or part, the current agreement;
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2. Disallow all or part of the cost of the activity or action not in compliance;

3. Temporarily withhold cash payments pending the recipient’s correction of
the deficiency;

4. Withhold further awards from the recipient;

5. Order the recipient not to transfer ownership of equipment purchased with
assistance money without prior Department approval; or

6. Take other remedies that may be legally available, including cost
recovery, breach of contract, and suspension or debarment.

Z. Subgrantee’s Signature. The recipient’s signature on the application and the
award documents signifies the recipient’s agreement to all of the terms and
conditions of the financial assistance agreement.

AA. Human Trafficking. This requirement applies to non-profit recipients or
subrecipients. The recipient, their employees, subrecipients under this
agreement, and subrecipients’ employees may not engage in severe forms of
trafficking in persons during the period of time that the agreement is in effect;
procure a commercial sex act during the period of time that the award is in
effect; or use forced labor in the performance of the agreement or subagreements
under the award. The department has the right to terminate unilaterally: (1)
implement section 106(g) of the Trafficking Victims Protection Act of 2000
(TVPA), as amended, noncompliance that are available to the recipient under
this agreement.

BB. lllegal Immigration. Any municipality that enacts or adopts a sanctuary policy
will be ineligible for moneys provided through financial assistance agreements
administered by any state agency or department until the policy is repealed or is
no longer in effect (Missouri Statutes — RSMo 67.307 (2)). No business entity or
employer shall knowingly employ, hire for employment, or continue to employ
an unauthorized alien to perform work within the state of Missouri (RSMo
285.525 — 285.530).

CC. Management Fees. Management fees or similar charges in excess of the direct
costs and approved indirect rates are not allowable. The term “management fees
or similar charges” refers to expenses added to the direct costs in order to
accumulate and reserve funds for ongoing business expenses, unforeseen
liabilities, or for other similar costs which are not allowable under this
agreement. Management fees or similar charges may not be used to improve or
expand the project funded under this agreement, except to the extent authorized
as a direct cost of carrying out the scope of work.
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DD. Federal Funding Accountability and Transparency Act (FFATA)
Requirements. If the original assistance agreement amount is $30,000 or more
or an amendment increases the award amount to $30,000 or greater, the recipient
must submit the following to the Department prior to Department signing the
amendment (Subrecipient Informational Form):

1. Location of the entity receiving the financial assistance and primary
location of performance under the award, including city, state,
congressional district and county;

2. A unique entity identifier of the entity receiving the financial assistance;
3. A unique entity identifier of the parent entity of the recipient; and

,4. Names and total compensation for the five most highly compensated
officers for the preceding completed fiscal year

EE. Executive Compensation. If FFATA reporting requirements apply and if the
agreement period will exceed 12 months, the recipient must provide to the
Department updated compensation information for their five most highly
compensated officers using the Subrecipient Informational Form at the end of
each 12 month period.

FF. Competency. The recipient ensures that all personnel associated with this
financial assistance agreement, including staff, contractors and subrecipients,
possess adequate education, training and experience to satisfactorily perform all
technical tasks to be performed in order to fulfill the requirements of this
agreement.

GG. Prohibition on certain telecommunications and video surveillance service or
equipment. Recipient is prohibited from obligating or expending funds to procure
or obtain; extend or renew a contract to procure or obtain; or enter into a contract
to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology as part of any system.

As described in Public Law 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities).
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(ii) Telecommunications or video surveillance services provided by such entities
or using such equipment.

(iii) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, cost incurred for telecommunications and video
surveillance services or equipment such as phones, internet, video surveillance,
and cloud servers are allowable except for the following circumstances:

a. Obligating or expending funds for covered telecommunications and video
surveillance services or equipment or services as described in 2 CFR 200.216
to:

a. Procure or obtain, extend or renew a contract to procure or obtain;
b. Enter into a contract (or renew a contract) to procure, or
c. Obtain the equipment, services, or systems

Statutory Requirements

The recipient must comply with all federal, state and local laws relating to employment,
construction, research, environmental compliance, and other activities associated with
grants from the Department. Failure to abide by these laws is sufficient grounds to cancel
the agreement. For a copy of state and federal laws that typically apply to financial
assistance agreements contact the Department. By applying for this financial assistance
agreement, the recipient certifies that the recipient, its board of directors and principals
are in compliance with the specific federal and state laws set out below. Further, the
recipient shall report to the Department any instance in which the recipient or any
member of its board of directors or principals is determined by any administrative agency
or by any court in connection with any judicial proceeding to be in noncompliance with
any of the specific federal or state laws set forth below. Such report shall be submitted
within ten (10) working days following such determination. Failure to comply with the
reporting requirement may be grounds for termination of this financial assistance
agreement or suspension or debarment of the recipient.

A. Laws and regulations related to nondiscrimination:

1. Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits
discrimination on the basis of race, color or national origin, including
Limited English Proficiency (LEP);

2. Title VI of the Civil Rights Act of 1964 found at 42 U.S.C. §2000(e)
et.seq. which prohibits discrimination on the basis of race, color, religion,
national origin, or sex:
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3. Title IX of the Education Amendments of 1972, as amended (U.S.C. 8§
1681-1683 and 1685-1686) which prohibits discrimination on the basis of
sex;

4. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §
794), which prohibits discrimination on the basis of disability;

5. Age Discrimination Act of 1975, as amended (42 U.S.C. 8§ 621-634),
which prohibits discrimination on the basis of age;

6. Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse;

7. Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment
and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism;

8. Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C.
88 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of
alcohol and drug abuse patient records;

9. Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 8 3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental or financing of
housing;

10. Chapter 213 of the Missouri Revised Statutes which prohibits
discrimination on the basis of race, color, religion, national origin, sex,
age, and disability.

11. The Americans with Disabilities Act (P. L. 101-336), 42 U. S. C. 812101
et seq., relating to nondiscrimination with respect to employment, public
services, public accommodations and telecommunications.

12. Any other nondiscrimination provisions in the specific statute(s) and
regulations under which application for federal assistance is being made.

13. The requirements of any other nondiscrimination statute(s) and regulations
which may apply to the application.
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B. State and Federal Environmental Laws:

1. The Federal Clean Air Act, 42 U.S.C. § 7606, as amended, prohibiting
award of assistance by way of grant, loan, or contract to noncomplying
facilities.

2. The Federal Water Pollution Control Act, 33 U.S.C. § 1368, as amended,
prohibiting award of assistance by way of grant, loan, or contract to
noncomplying facilities.

3. The National Environmental Policy Act of 1969, 42 U.S.C. § 4321 et seq.,
as amended, particularly as it relates to the assessment of the
environmental impact of federally assisted projects.

4. The National Historic Preservation Act of 1966, 16 U.S.C. 8 470 et seq.,
as amended, relating to the preservation of historic landmarks.

5. Earthquakes - Seismic Building and Construction Ordinances, 8§ 319.200
- 319.207, RSMo (Cum. Supp. 1990), relating to the adoption of seismic
design and construction ordinances by certain cities, towns, villages and
counties.

6. The Missouri Clean Water Law, Sections 644.006 to 644.141, RSMo.

7. The Missouri Hazardous Waste Management Law, Section, 260.350 to
260.430, RSMo.

8. The Missouri Solid Waste Management Law, Sections 260.200 to
260.245, RSMo.

9. The Missouri Air Conservation Law, Sections 643.101 to 643.190, RSMo.
C. Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, 42 U.S.C. 88 4601 and 4651 et seq., relating to acquisition of interest in real

property or any displacement of persons, businesses, or farm operations.

D. The Hatch Act, 5 U.S.C. 8 1501 et seq., as amended, relating to certain political
activities of certain State and local employees.

E. The Archaeological and Historic Preservation Act of 1974 (Public Law 93-291)

relating to potential loss or destruction of significant scientific, historical, or
archaeological data in connection with federally assisted activities.
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F. The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 8 1271 et seq.) related to
protecting components or potential components of the national wild and scenic
rivers system.

G. The flood insurance purchase requirements of § 102(a) of the Flood Disaster
Protection Act of 1973 (Public Law 93-234) which requires recipients in a special
flood hazard area to participate in the program and to purchase flood insurance if
the total cost of insurable construction and acquisition is $10,000 or more.

H. The Privacy Act of 1974, P.L. 93-579, as amended prohibiting the maintenance of
information about any individual in a manner which would violate the provision
of the Act.

I.  Public Law 93-348 regarding the protection of human subjects involved in
research, development and related activities supported by this award of assistance.

J.  The Laboratory Animal Welfare Act of 1966 (P. L. 89-544), 7 U.S.C. § 2131 et
seq., pertaining to the care, handling, and treatment of warm blooded animals held
for research, teaching, or other activities supported by this award of assistance.

K. The following additional requirements apply to projects that involve construction:

1. The Davis-Bacon Act, as amended, 40 U.S.C. § 276a et seq., respecting
wage rates for federally assisted construction contracts in excess of $2000.

2. The Copeland (Anti-Kickback) Act, 18 U.S.C. § 874, 40 U.S.C. § 276c.

3. The Contract Work Hours and Safety Standards Act, 40 U.S.C. § 327 et
seq.

4. Convict labor shall not be used on construction projects unless by convicts
who are on work release, parole, or probation.

5. The Lead-Based Paint Poisoning Prevention Act (42 U. S. C. § 4801 et

seq.) which prohibits the use of lead paint in construction or rehabilitation
of residence structures.
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AUTHORITY: Sec. 602, 78 Stat. 252; 42 U.S.C. 2000d-1; and the laws referred to in Appendix A.
t Backto Top
§17.1 Purpose.

The purpose of this part is to effectuate the provisions of title VI of the Civil Rights Act of 1964 to the end that no
person in the United States shall, on the grounds of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity receiving Federal financial
assistance from the Department of the Interior.

[29 FR 16293, Dec. 4, 1964, as amended at 43 FR 4259, Feb. 1, 1978]
t Back to Top
§17.2 Application of this part.

(a) This part applies to any program for which Federal financial assistance is authorized under a law administered by
the Department, including programs and activities that are federally-assisted under the laws listed in appendix A to this
subpart. It applies to money paid, property transferred, or other Federal financial assistance extended after the effective
date of the regulation pursuant to an application approved prior to such effective date. This part does not apply to (1) any
Federal financial assistance by way of insurance or guaranty contracts, (2) money paid, property transferred, or other
assistance extended before the effective date of this part, (3) any assistance to any individual who is the ultimate
beneficiary, or (4) except to the extent described in §17.3, any employment practice, under any such program, of any
employer, employment agency, or labor organization. The fact that a statute under which Federal financial assistance is
extended to a program or activity is not listed in appendix A to subpart A shall not mean, if title VI is otherwise applicable,
that such program or activity is not covered. Other statutes now in force or hereafter enacted may be added to this list by
notice published in the FEDERAL REGISTER.

(b) In any program receiving Federal financial assistance in the form, or for the acquisition, of real property or an
interest in real property, to the extent that rights to space on, over, or under any such property are included as part of the
program receiving that assistance, the nondiscrimination requirement of that part shall extend to any facility located wholly
or in part of the space.

[29 FR 16293, Dec. 4, 1964, as amended at 38 FR 17975, July 5, 1973; 43 FR 4259, Feb. 1, 1978]
t Back to Top
§17.3 Discrimination prohibited.

(a) General. No person in the United States shall, on the grounds of race, color, or national origin be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program to which this part
applies.

(b) Specific discriminatory actions prohibited. (1) A recipient to which this part applies may not, directly or through
contractual or other arrangements, on the grounds of race, color, or national origin:

(i) Deny an individual any service, financial aid, or other benefit provided under the program;

(i) Provide any service, financial aid, or other benefit to an individual which is different, or is provided in a different
manner, from that provided to others under the program;

(iii) Subject an individual to segregation or separate treatment in any matter related to his receipt of any service,
financial aid, or other benefit under the program;

(iv) Restrict an individual in any way in the enjoyment of any advantage or privilege enjoyed by others receiving any
service, financial aid, or other benefit under the program;

(v) Treat an individual differently from others in determining whether he satisfies any admission, enroliment, quota,
eligibility, membership or other requirement or condition which individuals must meet in order to be provided any service,
financial aid, or other benefit provided under the program;

(vi) Deny an individual an opportunity to participate in the program through the provision of services or otherwise or
afford him an opportunity to do so which is different from that afforded others under the program (including the opportunity
to participate in the program as an employee but only to the extent set forth in paragraph (c) of this section).

(vii) Deny a person the opportunity to participate as a member of a planning or advisory body which is an integral part
of the program.

(2) A recipient, in determining the types of services, financial aid, or other benefits, or facilities which will be provided
under any such program or the class of individuals to whom, or the situations in which, such services, financial aid, other
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benefits or facilities will be provided under any such program, or the class of individuals to be afforded an opportunity to
participate in any such program, may not, directly or through contractual or other arrangements, utilize criteria or methods
of administration which have the effect of subjecting individuals to discrimination because of their race, color, or national
origin, or have the effect of defeating or substantially impairing accomplishment of the objectives of the program as
respect individuals of a particular race, color, or national origin.

(3) In determining the site or location of facilities, a recipient or applicant may not make selections with the purpose or
effect of excluding persons from, denying them the benefits of, or subjecting them to discrimination under any program to
which this regulation applies, on the grounds of race, color, or national origin; or with the purpose or effect if defeating or
substantially impairing the accomplishment of the objectives of the Act or this part.

(4)(i) In administering a program regarding which the recipient has previously discriminated against persons on the
grounds of race, color, or national origin, the recipient must take affirmative action to overcome the effects of prior
discrimination.

(ii) Even in the absence of such prior discrimination, a recipient in administering a program may take affirmative action
to overcome the effects of conditions which resulted in limiting participation by persons of a particular race, color or
national origin.

(5) References in this section to services, financial aid, or other benefits provided under a program receiving Federal
financial assistance shall be deemed to include any service, financial aid, or other benefit provided in or through a facility
provided with the aid of Federal financial assistance.

(6) The enumeration of specific forms of prohibited discrimination in this paragraph (b) and paragraph (c) of this
section does not limit the generality of the prohibition in paragraph (a) of this section.

(c) Employment practices. (1) Where a primary objective of the Federal financial assistance to a program to which this
part applies is to provide employment, a recipient or other party subject to this part shall not, directly or through contractual
or other arrangements, subject a person to discrimination on the ground of race, color, or national origin in its employment
practices under such program (including recruitment or recruitment advertising, hiring, firing, upgrading, promotion,
demotion, transfer, layoff, termination, rates of pay or other forms of compensation or benefits, selection for training or
apprenticeship, use of facilities, and treatment of employees). Such recipient shall take affirmative action to insure that
applicants are employed, and employees are treated during employment, without regard to their race, color, or national
origin. The requirements applicable to construction employment under any such program shall be those specified in or
pursuant to Part lll of Executive Order 11246, as amended, or any Executive Order which supersedes it.

(2) The requirements of paragraph (c)(1) of this section apply to programs under laws funded or administered by the
Department where a primary objective of the Federal financial assistance is (i) to reduce the unemployment of such
individuals or to help them through employment to meet subsistence needs, (ii) to assist such individuals in meeting
expenses incident to the commencement or continuation of their education or training, or (iii) to provide work experience
which contributes to the education or training of such individuals. Assistance given under the following laws has one of the
above purposes as a primary objective: Water Resources Research Act of 1964, title |, 78 Stat. 329, and those statutes
listed in appendix A to this subpart where the facilities or employment opportunities provided are limited, or a preference is
given, to students, fellows, or other persons in training or related employment.

(3) Where a primary objective of the Federal financial assistance is not to provide employment, but discrimination on
the ground of race, color, or national origin in the employment practices of the recipient or other persons subject to the
regulation tends, on the ground of race, color, or national origin, to exclude individuals from participation in, to deny them
the benefit of, or to subject them to discrimination under any program to which this regulation applies, the provisions of
paragraph (c)(1) of this section shall apply to the employment practices of the recipient or other persons subject to this
part, to the extent necessary to assure equality of opportunity to, and nondiscriminatory treatment of, beneficiaries.

(d) Benefits for Indians, natives of certain territories, and Alaska natives. An individual shall not be deemed subjected
to discrimination by reason of his exclusion from benefits which, in accordance with Federal law, are limited to Indians,
natives of certain territories, or Alaska natives, if the individual is not a member of the class to which the benefits are
addressed. Such benefits include those authorized by statutes listed in appendix B to this subpart.

[29 FR 16293, Dec. 4, 1964, as amended at 38 FR 17976, July 5, 1973; 43 FR 4259, Feb. 1, 1978; 68 FR 51376, Aug. 26, 2003]
t Backto Top
§17.4 Assurances required.

(a) General. (1) Every application for Federal financial assistance to which this part applies, except an application to
which paragraph (b) of this section applies, and every application for Federal financial assistance to provide a facility shall,
as a condition to its approval and the extension of any Federal financial assistance pursuant to the application, contain or
be accompanied by, an assurance that the program will be conducted or the facility operated in compliance with all
requirements imposed by or pursuant to this part. Every award of Federal financial assistance shall require the submission
of such an assurance. In the case where the Federal financial assistance is to provide or is in the form of personal
property, or real property or interest therein or structures thereon, or improvement of real property or structures, the
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assurance shall obligate the recipient, or, in the case of a subsequent transfer, the transferee, for the period during which
the property is used for a purpose for which the Federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits, or for as long as the recipient retains ownership or possession of the property,
whichever is longer. In all other cases the assurance shall obligate the recipient for the period during which Federal
financial assistance is extended to the program. In the case where the assistance is sought for the construction of a facility
or part of a facility, the assurance shall in any event extend to the entire facility and to facilities operated in connection
therewith. The Secretary shall specify the form of the foregoing assurances, and the extent to which like assurances will
be required of subgrantees, contractors and subcontractors, transferees, successors in interest, and other participants.
Any such assurance shall include provisions which give the United States a right to seek its judicial enforcement.

(2) In the case where Federal financial assistance is provided in the form of a transfer of real property, structures, or
improvements thereon, or interest therein, from the Federal Government, the instrument effecting or recording the transfer
shall contain a covenant running with the land assuring nondiscrimination for the period during which the real property is
used for a purpose for which the Federal financial assistance is extended or for another purpose involving the provision of
similar services or benefits. Where no transfer of property or interest therein from the Federal Government is involved, but
property is acquired or improved with Federal financial assistance, the recipient shall agree to include such covenant in
any subsequent transfer of such property. When the property is obtained from the Federal Government, such covenant
may also include a condition coupled with a right to be reserved by the Department to revert title to the property in the
event of a breach of the covenant where, in the discretion of the Secretary, such a condition and right of reverter is
appropriate to the statute under which the real property is obtained and to the nature of the grant and the grantee. In such
event if a transferee of real property proposes to mortgage or otherwise encumber the real property as security for
financing construction of new, or improvement of existing facilities on such property for the purposes for which the property
was transferred, the Secretary may agree, upon request of the transferee and if necessary to accomplish such financing,
and upon such conditions as he deems appropriate, to subordinate such right of reversion to the lien of such mortgage or
other encumbrance.

(b) Continuing Federal financial assistance. (1) Every application by a State or any agency or political subdivision of a
State for continuing Federal financial assistance to which this regulation applies shall as a condition to its approval and the
extension of any Federal financial assistance pursuant to the application (i) contain or be accompanied by a statement that
the program is (or, in the case of a new program, will be) conducted in compliance with all requirements imposed by or
pursuant to this part, or a statement of the extent to which it is not, at the time the statement is made, so conducted, and
(i) provide or be accompanied by provision for such methods of administration for the program as are found by the
Secretary or his designee to give reasonable assurance that the applicant and all recipients of Federal financial assistance
under such program will comply with all requirements imposed by or pursuant to this regulation, including methods of
administration which give reasonable assurance that any noncompliance indicated in the statement under paragraph (b)
(1)(i) of this section will be corrected.

(2) With respect to some programs which are carried out by States or agencies or political subdivisions of States and
which involve continuing Federal financial assistance administered by the Department, there has been no requirement that
applications be filed by such recipients. From the effective date of this part no Federal financial assistance administered by
this Department will be extended to a State or to an agency or a political subdivision of a State unless an application for
such Federal financial assistance has been received from the State or State agency or political subdivision.

(c) Elementary and secondary schools. The requirements of paragraph (a) or (b) of this section with respect to any
elementary or secondary school or school system shall be deemed to be satisfied if such school or school system (1) is
subject to a final order of a court of the United States for the desegregation of such school or school system, and provides
an assurance that it will comply with such order, including any future modification of such order, or (2) submits a plan for
the desegregation of such school or school system which the responsible official of the Department of Health, Education,
and Welfare determines is adequate to accomplish the purposes of the Act and this part within the earliest practicable time
and provides reasonable assurance that it will carry out such plan; in any case of continuing Federal financial assistance
the responsible official of the Department of Health, Education, and Welfare may reserve the right to redetermine, after
such period as may be specified by him, the adequacy of the plan to accomplish the purposes of the Act and this part. In
any case in which a final order of a court of the United States for the desegregation of such school or school system is
entered after submission of such a plan, such plan shall be revised to conform to such final order, including any future
modification of such order.

(d) Assurances from institutions. (1) In the case of any application for Federal financial assistance to an institution of
higher education (including assistance for construction, for research for a special training project, for student assistance,
or for another purpose), the assurance required by this section shall extend to admission practices and to all other
practices relating to the treatment of students.

(2) The assurance required with respect to an institution of higher education, or any other institution, insofar as the
assurance relates to the institution's practices with respect to admission or other treatment of individuals as students, or
clients of the institution or to the opportunity to participate in the provision of services or other benefits to such individuals,
shall be applicable to the entire institution.

[29 FR 16293, Dec. 4, 1964, as amended at 38 FR 17976, July 5, 1973; 68 FR 51376, Aug. 26, 2003]
t Back to Top
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§17.5 Compliance information.

(a) Cooperation and assistance. The Secretary or his designee shall to the fullest extent practicable seek the
cooperation of recipients in obtaining compliance with this part and shall provide assistance and guidance to recipients to
help them comply voluntarily with this part.

(b) Compliance reports. Each recipient shall keep such records and submit to the Secretary or his designee timely,
complete and accurate compliance reports, at such times, and in such form and containing such information, as the
Secretary or his designee may determine to be necessary to enable him to ascertain whether the recipient has complied
or is complying with this part. In general, recipients should have available for the Department racial and ethnic data
showing the extent to which members of minority groups are beneficiaries of federally—assisted programs. In the case in
which a primary recipient extends Federal financial assistance to any other recipient, such other recipient shall also submit
such compliance reports to the primary recipient as may be necessary to enable the primary recipient to carry out its
obligations under this part.

(c) Access to sources of information. Each recipient shall permit access by the Secretary or his designee during
normal business hours to such of its books, records, accounts, and other sources of information, and its facilities as may
be pertinent to ascertain compliance with this part. Where any information required of a recipient is in the exclusive
possession of any other agency, institution or person and this agency, institution or person shall fail or refuse to furnish
this information, the recipient shall so certify in its report and shall set forth what efforts it has made to obtain the
information.

(d) Information to beneficiaries and participants. Each recipient shall make available to participants, beneficiaries, and
other interested persons such information regarding the provisions of this part and its applicability to the program for which
the recipient receives Federal financial assistance, and make such information available to them in such manner as the
Secretary or his designee finds necessary to apprise such persons of the protections against discrimination assured them
by the Act and this part.

[38 FR 17976, July 5, 1973]
+ Back to Top
§17.6 Conduct of investigations.

(a) Periodic compliance reviews. The Secretary or his designee shall from time to time review the practices of
recipients to determine whether they are complying with this part.

(b) Complaints. Any person who believes himself or any specific class of individuals to be subjected to discrimination
prohibited by this part may by himself or by a representative file with the Secretary a written complaint. A complaint must
be filed not later than 180 days from the date of the alleged discrimination, unless the time for filing is extended by the
Secretary, or his designee.

(c) Investigations. Whenever a compliance review, report, complaint, or any other information indicates a possible
failure to comply with this part, a prompt investigation shall be made. The investigation should include, where appropriate,
a review of the pertinent practices and policies of the recipient, the circumstances under which the possible
noncompliance with this part occurred, and other factors relevant to a determination as to whether the recipient has failed
to comply with this part.

(d) Resolution of matters. (1) If an investigation pursuant to paragraph (c) of this section indicates a failure to comply
with this part, the recipient shall be informed in writing and the matter will be resolved by informal means whenever
possible. If it has been determined that the matter cannot be resolved by informal means, action will be taken as provided
forin §17.7.

(2) If an investigation does not warrant action pursuant to paragraph (d)(1) of this section, the recipient and
complainant, if any, shall be informed in writing.

(e) Intimidatory or retaliatory acts prohibited. No recipient or other person shall intimidate, threaten, coerce, or
discriminate against any individual for the purpose of interfering with any right or privilege secured by section 601 of the
act or this part, or because he has made a complaint, testified, assisted, or participated in any manner in an investigation,
proceeding, or hearing under this part. The identity of complainants shall be kept confidential except to the extent
necessary to carry out the purposes of this part, including the conduct of any investigation, hearing, or judicial proceeding
arising thereunder.

[29 FR 16293, Dec. 4, 1964, as amended at 38 FR 17977, July 5, 1973]
+ Back to Top

§17.7 Procedure for effecting compliance.
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(a) General. If there appears to be a failure or threatened failure to comply with this part, and if the noncompliance or
threatened noncompliance cannot be corrected by informal means, compliance with this part may be effected by the
suspension or termination of or refusal to grant or to continue Federal financial assistance or by any other means
authorized by law. Such other means may include, but are not limited to, (1) a reference to the Department of Justice with
a recommendation that appropriate proceedings be brought to enforce any rights of the United States under any law of the
United States (including other titles of the Act), or any assurance or other contractual undertaking, and (2) any applicable
proceeding under State or local law.

(b) Noncompliance with §17.4. If an applicant fails or refuses to furnish an assurance required under §17.4 or
otherwise fails or refuses to comply with a requirement imposed by or pursuant to that section, Federal financial
assistance may be refused in accordance with the procedures of paragraph (c) of this section. The Department shall not
be required to provide assistance in such a case during the pendency of the administrative proceedings under such
paragraph, except that the Department shall continue assistance during the pendency of such proceedings where such
assistance is due and payable pursuant to an application therefor approved prior to the effective date of this part.

(c) Termination of or refusal to grant or to continue Federal financial assistance. No order suspending, terminating, or
refusing to grant or continue Federal financial assistance shall become effective until (1) the Secretary or his designee has
advised the applicant or recipient of his failure to comply and has determined that compliance cannot be secured by
voluntary means, (2) there has been an express finding on the record, after opportunity for hearing, of a failure by the
applicant or recipient to comply with a requirement imposed by or pursuant to this part, (3) the action has been approved
by the Secretary pursuant to §17.9(e), and (4) the expiration of 30 days after the Secretary has filed with the committee of
the House and the committee of the Senate having legislative jurisdiction over the program involved, a full written report of
the circumstances and the grounds for such action. Any action to suspend or terminate or to refuse to grant or to continue
Federal financial assistance shall be limited to the particular political entity, or part thereof, or other applicant or recipient
as to whom such finding has been made and shall be limited in its effect to the particular program, or part thereof, in which
such noncompliance has been so found.

(d) Other means authorized by law. No action to effect compliance by any other means authorized by law shall be
taken until (1) the Secretary or his designee has determined that compliance cannot be secured by voluntary means, (2)
the recipient or other person has been notified of its failure to comply and of the action to be taken to effect compliance,
and (3) the expiration of at least 10 days from the mailing of such notice to the recipient or other person. During this period
of at least 10 days additional effort shall be made to persuade the recipient or other person to comply with this part and to
take such corrective action as may be appropriate.

[29 FR 16293, Dec. 4, 1964, as amended at 38 FR 17977, July 5, 1973]
+ Back to Top
§17.8 Hearings.

(a) Opportunity for hearing. Whenever an opportunity for a hearing is required by §17.7(c), reasonable notice shall be
given by registered or certified mail, return receipt requested, to the affected applicant or recipient. This notice shall advise
the applicant or recipient of the action proposed to be taken, the specific provision under which the proposed action
against it is to be taken, and the matters of fact or law asserted as the basis for this action, and either (1) fix a date not
less than 20 days after the date of such notice within which the applicant or recipient may request of the administrative law
judge to whom the matter has been assigned that the matter be scheduled for hearing or (2) advise the applicant or
recipient that the matter in question has been set down for hearing at a stated place and time. The time and place so fixed
shall be reasonable and shall be subject to change for cause. The complainant, if any, shall be advised of the time and
place of the hearing. An applicant or recipient may waive a hearing and submit written information and argument for the
record. The failure of an applicant or recipient to request a hearing under this paragraph or to appear at a hearing for
which a date has been set shall be deemed to be a waiver of the right to a hearing under section 602 of the act and §17.7
(c) and consent to the making of a decision on the basis of such information as is available.

(b) Time and place of hearing. Hearings shall be held at the Office of Hearings and Appeals of the Department in the
Washington, DC, area, at a time fixed by the administrative law judge to whom the matter has been assigned unless he
determines that the convenience of the applicant or recipient or of the Department requires that another place be selected.
Hearings shall be held before an administrative law judge designated by the Office of Hearings and Appeals in accordance
with 5 U.S.C. 3105 and 3344.

(c) Right to counsel. In all proceedings under this section, the applicant or recipient and the Department shall have the
right to be represented by counsel.

(d) Procedures, evidence, and record (1) The hearing, decision, and any administrative review thereof shall be
conducted in conformity with 5 U.S.C. 554-557, and in accordance with such rules of procedure as are proper (and not
inconsistent with this section) relating to the conduct of the hearing, giving of notices subsequent to those provided for in
paragraph (a) of this section, taking of testimony, exhibits, arguments and briefs, requests for findings, and other related
matters. Both the Department and the applicant or recipient shall be entitled to introduce all relevant evidence on the
issues as stated in the notice for hearing or as determined by the officer conducting the hearing at the outset of or during
the hearing.
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(2) Technical rules of evidence shall not apply to hearings conducted pursuant to this part, but rules or principles
designed to assure production of the most credible evidence available and to subject testimony to test by cross-
examination shall be applied where reasonably necessary by the officer conducting the hearing. The hearing officer may
exclude irrelevant, immaterial, or unduly repetitious evidence. All documents and other evidence offered or taken for the
record shall be open to examination by the parties and opportunity shall be given to refute facts and arguments advanced
on either side of the issues. A transcript shall be made of the oral evidence except to the extent that the substance thereof
is stipulated for the record. All decisions shall be based upon the hearing record and written findings shall be made.

(e) Consolidated or joint hearings. In cases in which the same or related facts are asserted to constitute
noncompliance with this part with respect to two or more Federal statutes, authorities, or other means by which Federal
financial assistance is extended and to which this part applies or noncompliance with this part and the regulations of one
or more other Federal departments or agencies issued under title VI of the act, the Secretary may, by agreement with
such other departments or agencies, where applicable, provide for the conduct of consolidated or joint hearings, and for
the application to such hearings of rules of procedure not inconsistent with this part. Final decisions in such cases, insofar
as this part is concerned, shall be made in accordance with §17.9.

[29 FR 16293, Dec. 4, 1964, as amended at 38 FR 17977, July 5, 1973]
t Back to Top
§17.9 Decisions and notices.

(a) Initial decision by an administrative law judge. The administrative law judge shall make an initial decision and a
copy of such initial decision shall be sent by registered mail, return receipt requested, to the recipient or applicant.

(b) Review of the initial decision. The applicant or recipient may file his exceptions to the initial decision, with his
reasons therefor, with the Director, Office of Hearings and Appeals, within thirty days of receipt of the initial decision. In the
absence of exceptions, the Director, Office of Hearings and Appeals, on his own motion within forty-five days after the
initial decision, may notify the applicant or recipient that he will review the decision. In the absence of exceptions or a
notice of review, the initial decision shall constitute the final decision subject to the approval of the Secretary pursuant to
paragraph (f) of this section.

(c) Decisions by the Director, Office of Hearings and Appeals. Whenever the Director, Office of Hearings and
Appeals, reviews the decision of a hearing examiner pursuant to paragraph (b) of this section, the applicant or recipient
shall be given reasonable opportunity to file with him briefs or other written statements of its contention, and a copy of the
final decision of the Director, Office of Hearings and Appeals, shall be given to the applicant or recipient and to the
complainant, if any.

(d) Decisions on record where a hearing is waived. Whenever a hearing is waived pursuant to §17.8(a), a decision
shall be made by the Director, Office of Hearings and Appeals on the record and a copy of such decision shall be given in
writing to the applicant or recipient and to the complainant, if any.

(e) Rulings required. Each decision of an administrative law judge or the Director, Office of Hearings and Appeals,
shall set forth his ruling on each finding, conclusion, or exception presented, and shall identify the requirement or
requirements imposed by or pursuant to this part with which it is found that the applicant or recipient has failed to comply.

(f) Approval by Secretary. Any final decision of a hearing examiner or of the Director, Office of Hearings and Appeals,
which provides for the suspension or termination of, or the refusal to grant or continue Federal financial assistance, or the
imposition of any other sanction available under this part of the act, shall promptly be transmitted to the Secretary, who
may approve such decision, may vacate it, or remit or mitigate any sanction imposed.

(g) Content of decisions. The final decision may provide for the suspension or termination of, or refusal to grant or
continue Federal financial assistance, in whole or in part, to which this regulation applies, and may contain such terms,
conditions, and other provisions as are consistent with and effectuate the purposes of the act and this part, including
provisions designed to assure that no Federal financial assistance to which this regulation applies will thereafter be
extended to the applicant or recipient determined by such decision to be in default in its performance of an assurance
given by it pursuant to this regulation, or to have otherwise failed to comply with this part, unless and until it corrects its
noncompliance and satisfies the Secretary that it will fully comply with this part.

(h) Post termination proceedings. (1) An applicant or recipient adversely affected by an order issued under paragraph
(9) of this section shall be restored to full eligibility to receive Federal financial assistance if it satisfies the terms and
conditions of that order for such eligibility or if it brings itself into compliance with this part and provides reasonable
assurance that it will fully comply with this part.

(2) Any applicant or recipient adversely affected by an order entered pursuant to paragraph (g) of this section may at
any time request the Secretary to restore fully its eligibility to receive Federal financial assistance.

(3) If the Secretary denies any such request, the applicant or recipient may submit to the Secretary a request for a

hearing in writing, specifying why it believes the Secretary to have been in error. It shall thereupon be given an expeditious
hearing, with a decision on the record in accordance with the procedures set forth in subpart | of part 4 of this title. The
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applicant or recipient shall be restored to such eligibility if it proves at such a hearing that it satisfied the requirements of
paragraph (h)(1) of this section.

(4) While proceedings under this paragraph are pending, the sanctions imposed by the order issued under paragraph
(9) of this section shall remain in effect.

[38 FR 17977, July 5, 1973; 44 FR 54299, Sept. 19, 1979]
t Back to Top
§17.10 Judicial review.
Action taken pursuant to section 602 of the act is subject to judicial review as provided in section 603 of the act.
[29 FR 16293, Dec. 4, 1964]
t Back to Top
§17.11 Effect on other regulations; forms and instructions.

(a) Effect on other regulations. All regulations, orders, or like directions heretofore issued by any officer of the
Department which impose requirements designed to prohibit any discrimination against individuals on the grounds of race,
color, or national origin under any program to which this regulation applies and which authorize the suspension or
termination of or refusal to grant or to continue Federal financial assistance to any applicant for or recipient of such
assistance for failure to comply with such requirements are hereby superseded to the extent that such discrimination is
prohibited by this part, except that nothing in this part shall be deemed to relieve any person of any obligation assumed or
imposed under any such superseded regulation, order, instruction, or like direction prior to the effective date of this
regulation. Nothing in this regulation, however, shall be deemed to supersede any of the following (including future
amendments thereof): (1) Executive Orders 10925, 11114 and 11246, as amended and regulations issued thereunder, (2)
Executive Order 11063 and regulations issued thereunder, or any other regulations or instructions insofar as such order,
regulations, or instructions prohibit discrimination on the grounds of race, color, or national origin in any program or
situation to which this part is inapplicable, or prohibit discrimination on any other ground.

(b) Forms and instructions. The Secretary or his designee shall issue and promptly make available to interested
persons instructions and procedures for effectuating this part as applied to programs to which this part applies and for
which he is responsible.

(c) Supervision and coordination. The Secretary may from time to time assign to such officials of the Department as
he deems appropriate, or to officials of other departments or agencies of the Government with the consent of such
departments or agencies, responsibilities in connection with the effectuation of the purposes of title VI of the act and this
part (other than responsibility for final decision as provided in §17.9), including the achievement of effective coordination
and maximum uniformity within the Department and within the Executive Branch of the Government in the application of
title VI of the act and this part to similar programs and in similar situations. Any action taken, determination made or
requirement imposed by an official of another department or agency acting pursuant to an assignment of responsibility
under this paragraph shall have the same effect as though such action had been taken by the Secretary of the Interior.

[29 FR 16293, Dec. 4, 1964, as amended at 43 FR 4259, Feb. 1, 1978]
t Back to Top
§17.12 Definitions.
As used in this part:
(a) The term act means the Civil Rights Act of 1964 (Pub. L. 88-352 78 Stat. 241).
(b) The term Department means the Department of the Interior, and includes each of its bureaus and offices.

(c) The term Secretary means the Secretary of the Interior or, except in §17.9(f), any person to whom he has
delegated his authority in the matter concerned.

(d) The term United States means the States of the United States, the District of Columbia, Puerto Rico, the Virgin
Islands, American Samoa, Guam, Wake Island, the Canal Zone, and the territories and possessions of the United States,
and the term “State” means any one of the foregoing.

(e) The term Federal financial assistance includes (1) grants and loans of Federal funds, (2) grants or donations of
Federal property and interests in property, (3) the detail of Federal personnel (4) the sale or lease of, or the permission to
use (on other than a casual or transient basis), Federal property or any interest in such property without consideration or
at a nominal consideration or at a consideration which is reduced for the purpose of assisting the recipient or in recognition
of the public interest to be served by such sale or lease to the recipient, and (5) any Federal agreement, arrangement, or
other contract which has as one of its purposes the provision of assistance.

http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&rgn=divi&view=text&node=43:1.1.1.1.17&i... 9/10/2016



eCFR — Code of Federal Regulations Page 10 of 38

(f) The terms program or activity and program mean all of the operations of any entity described in paragraphs (f)(1)
through (4) of this section, any part of which is extended Federal financial assistance:

(1)(i) A department, agency, special purpose district, or other instrumentality of a State or of a local government; or

(i) The entity of such State or local government that distributes such assistance and each such department or agency
(and each other State or local government entity) to which the assistance is extended, in the case of assistance to a State
or local government;

(2)(i) A college, university, or other postsecondary institution, or a public system of higher education; or
(ii) A local educational agency (as defined in 20 U.S.C. 7801), system of vocational education, or other school system;
(3)(i) An entire corporation, partnership, or other private organization, or an entire sole proprietorship—

(A) If assistance is extended to such corporation, partnership, private organization, or sole proprietorship as a whole;
or

(B) Which is principally engaged in the business of providing education, health care, housing, social services, or parks
and recreation; or

(i) The entire plant or other comparable, geographically separate facility to which Federal financial assistance is
extended, in the case of any other corporation, partnership, private organization, or sole proprietorship; or

(4) Any other entity which is established by two or more of the entities described in paragraph (f)(1), (2), or (3) of this
section.

(g) The term facility includes all or any portion of structures, equipment, or other real or personal property or interests
therein, and the provision of facilities includes the construction, expansion, renovation, remodeling, alteration or acquisition
of facilities.

(h) The term recipient means any State, political subdivision of any State, or instrumentality of any State or political
subdivision, any public or private agency, institution, or organization, or any other entity, or any individual, in any State, to
whom Federal financial assistance is extended, directly or through another recipient, including any successor, assign, or
transferee thereof, but such term does not include the ultimate beneficiary.

(i) The term primary recipient means any recipient which is authorized or required to extend Federal financial
assistance to another recipient.

(j) The term applicant means one who submits an application, request, or plan required to be approved by the head of
a bureau or office, or by a primary recipient, as a condition to eligibility for Federal financial assistance, and the term
“application” means such an application, request, or plan.

(k) The term Office of Hearings and Appeals refers to a constituent office of the Department established July 1, 1970.
35 FR 12081 (1970).

[29 FR 16293, Dec. 4, 1964, as amended at 38 FR 17978, July 5, 1973; 68 FR 51376, Aug. 26, 2003]
+ Back to Top
Appendix A to Subpart A of Part 17
Federal financial assistance subject to part 17 includes, but is not limited to, that authorized by the following statutes:
I. Public Lands and Acquired Lands. (a) Grants and loans of Federal funds.
1. Mineral Leasing Act of 1920, as amended and supplemented (30 U.S.C. 181-287).
2. Mineral Leasing Act for Acquired Lands (30 U.S.C. 351-359).
3. Alaska Grazing Act (44 Stat. 1452, 48 U.S.C. 471, et seq.).
4. Proceeds of Certain Land Sales (R.S. sec. 3689, as amended, 31 U.S.C. 711 (17)).
5. Taylor Grazing Act (48 Stat. 1269, as amended, 43 U.S.C. 315 et seq.).
6. Oregon and California Railroad and Coos Bay Wagon Road Grant Lands Act (50 Stat. 874, 43 U.S.C. 1181f).
7. Payment to States for Swamp Lands Erroneously Sold by U.S. (R.S. sec. 3689, as amended, 31 U.S.C. 711 (18)).
8. Alaska Statehood Act, sec. 6(f), (72 Stat. 341, 48 U.S.C. note preceding sec. 21).
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(b) Sale, lease, grant, or other disposition of, or the permission to use, Federal property or any interest in such
property at less than fair market value.

1. Materials Act (61 Stat. 681, as amended 30 U.S.C. 601-604).

2. Rights-of-way for Tramroads, Canals, Reservoirs (28 Stat. 635, as amended, 43 U.S.C. 956, 957).
3. Highway Rights-of-way (R.S. sec. 2477 43 U.S.C. 932).

4. Small Tract Act (52 Stat. 609, as amended, 43 U.S.C. 682a—682¢).

5. Rights-of-way for Dams, Reservoirs, Water Plants, Canals, etc. (33 Stat. 628, 16 U.S.C. 524).

6. Rights-of-way for Power and Communication Facilities (36 Stat. 1253, as amended, 43 U.S.C. 961).
7. Recreation and Public Purposes Act (44 Stat. 741, as amended, 43 U.S.C. 869—869-4).

8. Stock-Watering Reservoirs (29 Stat. 434, as amended, 43 U.S.C. 952-955).

9. Alaska Housing Authority Act (63 Stat. 60, 48 U.S.C. 484c).

10. Railroad Rights-of-way in Alaska (30 Stat. 409, 48 U.S.C. 411-419).

11. Grants to States in Aid Schools (44 Stat. 1026 as amended, 43 U.S.C. 870).

12. Carey Act (28 Stat. 422, as amended, 43 U.S.C. 641).

13. Airports and Aviation Fields (45 Stat. 728, as amended, 49 U.S.C. 211-214).

14. Special Land Use Permits (R.S. sec. 453, as amended, 43 U.S.C. 2).

15. Rights-of-way for Irrigation and Drainage (26 Stat. 1101, as amended, 43 U.S.C. 946).

16. Rights-of-way for Pipelines to Transport Qil or Natural Gas (41 Stat. 449, as amended, 30 U.S.C. 185).
17. Townsite Laws (R.S. 2380 et seq., as amended, 43 U.S.C. 711 et seq.).

18. Leases of Lands near Springs (43 Stat. 1133, 43 U.S.C. 971).

19. Rights-of-way for Railroads (18 Stat. 482, 43 U.S.C. 934).

20. Grants of Easements (76 Stat. 1129, 40 U.S.C. 319-319c).

|. Water and Power. (a) Grants and loans of Federal funds.

—

. Federal Reclamation Program (32 Stat. 388, 43 U.S.C. 391, and Acts amendatory or supplementary thereto).
. Reservation of Land for Park, Playground, or Community Center (38 Stat. 727, 43 U.S.C. 569).
. Distribution System Loan Program (69 Stat. 244, as amended, 43 U.S.C. 421a—421d).

. Small Reclamation Project Loan Program (70 Stat. 1044, 43 U.S.C. 422a—422k).

2

3

4. Rehabilitation and Betterment Loan Program (63 Stat. 724, as amended, 43 U.S.C. 504).
5

6. Assistance to School Districts on Reclamation Projects (62 Stat. 1108, 43 U.S.C. 385a).
7

. Payment from Colorado River Dam Fund, Boulder Canyon Project (54 Stat. 776 as amended, 43 U.S.C. 618(c)).

o]

. Payment on In Lieu of Taxes Lands Acquired Pursuant to Columbia Basin Project Act (57 Stat. 19, 16 U.S.C.
835c-1).

9. Payment in Lieu of Taxes on Land to Trinity County, California (69 Stat. 729).
10. Saline Water Research Program (66 Stat. 328, as amended, 42 U.S.C. 1951).

11. Water User Repayment Obligations on Reclamation Projects (43 Stat. 703, 43 U.S.C. 501, 62 Stat. 273, 66 Stat.
754).

12. Water Resources Research Act (78 Stat. 329).
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(b) Sale, lease, grant or other disposition of, or the permission to use, Federal property or any interest in such
property at less than fair market value.

1. Townsite Disposal on Reclamation Projects (34 Stat. 116, 43 U.S.C. 566).

2. Transfer of Federal Property in Coulee Dam, Washington (71 Stat. 529, 16 U.S.C. 835c note).

3. Transfer of Federal Property to Boulder City, Nevada (72 Stat. 1726, 43 U.S.C. 617u note).

4. Reservation of Land for Park, Playground, or Community Center (38 Stat. 727, 43 U.S.C. 569).

5. Saline Water Research Program-Donation of Laboratory Equipment (72 Stat. 1793, 42 U.S.C. 1892).
6. Reclamation Program-Conveyance of Land to School Districts (41 Stat. 326, 43 U.S.C. 570).

7. Recreation and Public Purposes Program (44 Stat. 741, as amended, 43 U.S.C. 869-869a).

8. Dedication of Land for Public Purposes, Page. Arizona (72 Stat. 1686, 1688).

9. Removal of Sand, Gravel, and Other Minerals, and Building Materials from Reclamation Project Lands (53 Stat.
1196, as amended, 43 U.S.C. 387).

lll. Mineral Resources. Grants and loans of Federal funds.
1. Control of Coal Mine Fires (68 Stat. 1009, 30 U.S.C. 551-558 et seq.)

2. Anthracite Mine Drainage and Flood Control and Sealing of Abandoned Mines and Filling Voids (69 Stat. 352, as
amended, 30 U.S.C. 571-576).

3. Sealing and filling of voids in abandoned coal mines, reclamation of surface mine areas, and extinguishing mine
fires (79 Stat. 13, as amended, 40 U.S.C., App., 205).

IV. Fish and Wildlife. (a) Grants of Federal funds.

1. Pittman-Robertson Act (50 Stat. 917, as amended, 16 U.S.C. 669).

2. Dingell-Johnson Act (64 Stat. 430, 16 U.S.C. 777).

3. Sharing of Refuge Revenues (49 Stat. 383, as amended, 16 U.S.C. 715s).

4. Aid to Alaska (Section 6(e) of the Alaska Statehood Act, 72 Stat. 340, and Act of February 28, 1944, 58 Stat. 101,
16 U.S.C. 631e).

5. Anadromous Fish Act of 1965 (79 Stat. 1125, 16 U.S.C. 757a—757f).
6. Aid to Education (70 Stat. 1126, 16 U.S.C. 760d).
7. Jellyfish Act of 1966 (80 Stat. 1149, 16 U.S.C. 1201-1205).

(b) Sale, lease, grant, or other disposition of, or the permission to use, Federal property or any interest in such
property at less than fair market value.

1. Cooperative Research and Training Program for Fish and Wildlife Resources (74 Stat. 733, 16 U.S.C. 753a)
2. Protection and Conservation of Bald and Golden Eagles (54 Stat. 251, as amended 16 U.S.C. 668a).

3. Wildlife Land Transfers (sec. 8 of Colorado River Storage Project Act of 1956, 70 Stat. 110, 43 U.S.C. 620g)
4. Fish and Wildlife Coordination Act (48 Stat. 401, as amended, 16 U.S.C. 661-664).

(c) Furnishing of services of a type for which the recipient would otherwise pay.

1. Lampry Eradication Program (60 Stat. 930, as amended, 16 U.S.C. 921)

2. Cooperative Research and Training Program for Fish and Wildlife Resources (74 Stat. 733, 16 U.S.C. 753a)
3. Fish and Wildlife Coordination Act (48 Stat. 401, as amended, 16 U.S.C. 661 et seq.).

V. Parks and Territories. (a) Grants and loans of Federal funds.

1. Payments to School Districts—Yellowstone National Park (62 Stat. 338, 16 U.S.C. 40a).
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. Payments in Lieu of Taxes—Grand Teton National Park (64 Stat. 851, 16 U.S.C. 406d-3).
. Historic Preservation Act of 1966 (80 Stat. 915, 16 U.S.C. 47a).
. Bureau of Qutdoor Recreation (77 Stat. 49, 16 U.S.C. 460I).

2
3
4
5. Revised Organic Act of the Virgin Islands (68 Stat. 497, as amended, 48 U.S.C. 1541-1644).
6. Guam Rehabilitation Act (77 Stat. 302).

7. Organic Act of Guam (64 Stat. 384 as amended, 48 U.S.C. 1421-1425 except sec. 9(a), 48 U.S.C. 1422¢(a)).
8. Guam Agricultural Act (P.L. 88-584, 78 Stat. 926).

9. Outdoor Recreation Programs (78 Stat. 897, as amended, 16 U.S.C. 460/—460/-11).

(b) Sale, lease, grant or other disposition of, or the permission to, use Federal property or any interest in such
property at less than fair market value.

1. Puerto Rico Federal Relations Act (39 Stat. 954, 48 U.S.C. 748).

2. Virgin Islands Corporation Act (63 Stat. 350, as amended, 48 U.S.C. 1407 et seq.).

3. Territorial Submerged Lands Act (77 Stat. 338, 48 U.S.C. 1701-1704).

4. Organic Act of Guam (64 Stat. 392, 48 U.S.C. 1421f(c)).

(c) Furnishing of services by the Federal Government of a type for which the recipient would otherwise pay.
1. Bureau of Qutdoor Recreation (77 Stat. 49, 16 U.S.C. 460/).

VI. Indian Affairs. (a) Grants and loans of Federal funds.

1. Menominee County, Wis. Educational Grants (76 Stat. 53).

(b) Sale, lease, grant, or other disposition of or the permission to use, Federal property or any interest in such
property at less than fair market value.

1. Conveyance of School Property (67 Stat. 41, as amended, 25 U.S.C. 293a).
2. Adult Vocational Training Act (70 Stat. 986, 25 U.S.C. 309).
VII. General. 1. Department Projects under the Public Works Acceleration Act (76 Stat. 541, 42 U.S.C. 2641-2643).
2. Grants for Support of Scientific Research (72 Stat. 1793, 42 U.S.C. 1891-1893).
3. Special Use Permits (R.S. sec. 441, as amended, 43 U.S.C. 1457).
4. Land and Water Conservation Fund Act of 1964 (Pub. L. 88-578, 78 Stat. 897).
[29 FR 16293, Dec. 4, 1964, as amended at 38 FR 17978, July 5, 1973]
t Backto Top
Appendix B to Subpart A of Part 17

The following statutes authorize Federal financial assistance limited to individuals of a particular race, color, or
national origin

I. Indians and Alaska Natives. 1. Snyder Act (42 Stat. 208, 25 U.S.C. 13).

2. Adult Vocational Training Act (70 Stat. 986, 25 U.S.C. 309).

3. Vocational and Trade School Act (48 Stat. 986, 25 U.S.C. 471)

4. Johnson-O'Malley Act (48 Stat. 596, as amended, 25 U.S.C. 452-53)

5. Revolving Fund for Loan to Indians (48 Stat. 986, 25 U.S.C. 470).

6. Revolving Fund for Loans to Tribes (77 Stat. 301).

7. Conveyance of Buildings, Improvements, or Facilities to Tribes (70 Stat. 1057, 25 U.S.C. 443a).
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8. Alaska Reindeer Act (50 Stat. 900, 48 U.S.C. 250-250p)
9. Disposals to Alaskan Natives (44 Stat. 629, 48 U.S.C. 355a and 355c).

Il. Natives of Certain Territories. 1. Acceptance of Samoan Cession Agreement (45 Stat. 1253, as amended, 48
U.S.C. 1661).

2. Samoan Omnibus Act (76 Stat. 586, 48 U.S.C. 1666)
3. Guam Organic Act (64 Stat. 387, 48 U.S.C. 1422c).
[29 FR 16293, Dec. 4, 1964, as amended at 68 FR 51376, Aug. 26, 2003]
t Back to Top
Subpart B—Nondiscrimination on the Basis of Handicap
AUTHORITY: 29 U.S.C. 794.
SOURCE: 47 FR 29546, July 7, 1982, unless otherwise noted.
t Backto Top
§17.200 Purpose.

The purpose of this subpart is to implement section 504 of the Rehabilitation Act of 1973 and its subsequent
amendments, which are designed to eliminate discrimination on the basis of handicap in any program or activity receiving
Federal financial assistance.

t Back to Top
§17.201 Application.

This subpart applies to each recipient of Federal financial assistance from the Department of the Interior and to each
program or activity that receives such assistance.

+ Back to Top
§17.202 Definitions.
As used in this subpart, the term:

(a) The Act means the Rehabilitation Act of 1973, Public Law 93-112, as amended by the Rehabilitation Act
Amendments of 1974, Public Law 93-516, and the Rehabilitation, Comprehensive Service, and Developmental Disabilities
Act of 1978, Public Law 95-602, 29 U.S.C. 700 et seq.

(b) Section 504 means section 504 of the Act.

(c) Education of the Handicapped Act means that statute as amended by the Education for All Handicapped Children
Act of 1975, Public Law 94-142, 20 U.S.C. 1401 et seq.

(d) Department means the Department of the Interior.

(e) Director means the Director of the Office for Equal Opportunity of the Department.

(f) Recipient means any State or its political subdivision, any instrumentality of a State or its political subdivision, any
public or private agency, institution, organization, or other entity, or any person to which Federal financial assistance is
extended directly or through another recipient, including any successor, assignee, or transferee of a recipient, but
excluding the ultimate beneficiary of the assistance.

(9) Applicant for assistance means one who submits an application, request, or plan required to be approved by a
Department official or by a recipient as a condition to becoming a recipient.

(h) Federal financial assistance means any grant, cooperative agreement, loan, contract (other than a procurement
contract or a contract of insurance or guaranty), or any other arrangement by which the Department provides or otherwise
makes available assistance in the form of:

(1) Funds;

(2) Services of Federal personnel; or

(3) Real and personal property or any interest in or use of such property, including:
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(i) Easements, transfers or leases of such property for less than fair market value or for reduced consideration; and

(i) Proceeds from a subsequent transfer or lease of such property if the Federal share of its fair market value is not
returned to the Federal Government.

(i) Facility means all or any portion of buildings, structures, equipment, roads, walks, parking lots, outdoor spaces,
including those used for recreation, park sites, developed sites, or other real or personal property or interest in such
property.

(j) Handicapped person. (1) Handicapped person means any person who (i) has a physical, mental or sensory
impairment which substantially limits one or more major life activities, (ii) has a record of such an impairment, or (iii) is
regarded as having such an impairment.

(2) As used in paragraph (j)(1)(i) of this section, the phrase:

(i) Physical, mental or sensory impairment means (A) any physiological disorder or condition, cosmetic disfigurement,
or anatomical loss affecting one or more of the following body systems: Neurological; musculoskeletal; special sense
organs; respiratory, including speech organs; cardiovascular; reproductive; digestive; genito-urinary; hemic and lymphatic;
skin; and endocrine; or (B) any mental or psychological disorder, such as mental retardation, organic brain syndrome,
emotional or mental iliness, and specific learning disabilities. The term “physical, mental or sensory impairment” includes,
but is not limited to, such diseases and conditions as orthopedic, visual, speech, and hearing impairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental retardation, emotional iliness,
drug addiction, and alcoholism.

(ii) Major life activities means functions such as caring for one's self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working.

(iii) Has a record of such an impairment means has a history of, or has been misclassified as having a mental,
physical or sensory impairment that substantially limits one or more major life activities.

(iv) Is regarded as having an impairment means:

(A) Has a physical, mental or sensory impairment that does not substantially limit major life activities but that is treated
by a recipient as constituting such a limitation;

(B) Has a physical, mental or sensory impairment that substantially limits major life activities only as a result of the
attitudes of others toward such impairment; or

(C) Has none of the impairments defined in paragraph (j)(2)(i) of this section but is treated by a recipient as having
such an impairment.

(k) Qualified handicapped person means:

(1) With respect to employment, a handicapped person who, with reasonable accommodation, can perform the
essential functions of the job in question. Insofar as this part relates to employment of handicapped persons, the term
“handicapped person” does not include any individual who is an alcoholic or drug abuser whose current use of alcohol or
drugs prevents such individual from performing the duties of the job in question or whose employment, by reason of such
current alcohol or drug abuse, would constitute a direct threat to property or the safety of others.

(2) With respect to public preschool, elementary, secondary, or adult education services, a handicapped person (i) of
an age during which nonhandicapped persons are provided such services, (ii) of any age during which it is mandatory
under State law to provide such services to handicapped persons, or (iii) to whom a State is required to provide a free
appropriate public education under section 612 of the Education of the Handicapped Act.

(3) With respect to postsecondary and vocational education services, a handicapped person who meets the academic
and technical standards requisite to admission or participation in the recipient's education program or activity.

(4) With respect to services, a handicapped person who meets the essential eligibility requirements for the receipt of
such services.

() Handicap means any condition or characteristic that renders a person a handicapped person as defined in
paragraph (j)(2)(i) of this section.

(m) Integrated setting means that whenever possible, the recipient should make its aid, benefits, or services available
to the handicapped in the same setting and under similar circumstances as are available to the nonhandicapped.

(n) Ultimate beneficiary means one among a class of persons who are entitled to benefit from, or otherwise participate

in, programs or activities receiving Federal financial assistance and to whom the protections of this subpart extend. The
ultimate beneficiary class may be the general public or some narrower group of persons.
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(o) Advisory Council means the Advisory Council on Historic Preservation.

(p) ATBCB means the Architectural and Transportation Barriers Compliance Board, an agency empowered by the
Architectural Barriers Act of 1968 (Pub. L. 90-480) to establish accessibility standards under section 502.

(q) Program or activity means all of the operations of any entity described in paragraphs (q)(1) through (4) of this
section, any part of which is extended Federal financial assistance:

(1)(i) A department, agency, special purpose district, or other instrumentality of a State or of a local government; or

(i) The entity of such State or local government that distributes such assistance and each such department or agency
(and each other State or local government entity) to which the assistance is extended, in the case of assistance to a State
or local government;

(2)(i) A college, university, or other postsecondary institution, or a public system of higher education; or
(i) A local educational agency (as defined in 20 U.S.C. 7801), system of vocational education, or other school system;
(3)(i) An entire corporation, partnership, or other private organization, or an entire sole proprietorship—

(A) If assistance is extended to such corporation, partnership, private organization, or sole proprietorship as a whole;
or

(B) Which is principally engaged in the business of providing education, health care, housing, social services, or parks
and recreation; or

(i) The entire plant or other comparable, geographically separate facility to which Federal financial assistance is
extended, in the case of any other corporation, partnership, private organization, or sole proprietorship; or

(4) Any other entity which is established by two or more of the entities described in paragraph (9)(1), (2), or (3) of this
section.

[47 FR 29546, July 7, 1982, as amended at 68 FR 51377, Aug. 26, 2003]
+ Back to Top
§17.203 Discrimination prohibited.

(a) General. No qualified handicapped person shall, on the basis of handicap, be excluded from participation in, be
denied the benefits of, or otherwise be subjected to discrimination under any program or activity which receives Federal
financial assistance.

(b) Discriminatory actions prohibited. (1) A recipient, in providing any aid, benefit, or service, may not, directly or
through contractual, licensing, or other arrangements, on the basis of handicap:

(i) Deny a qualified handicapped person the opportunity to participate in or benefit from the aid, benefit, or service;

(i) Afford a qualified handicapped person an opportunity to participate in or benefit from the aid, benefit, or service
that is not equal to that afforded others;

(iii) Provide a qualified handicapped person with an aid, benefit, or service that is not as effective as that provided to
others;

(iv) Provide different or separate aids, benefits or services to handicapped persons or to any class of handicapped
persons unless such action is necessary to provide qualified handicapped persons with aid, benefits, or services that are
as effective as those provided to others;

(v) Aid or perpetuate discrimination against a qualified handicapped person by providing significant assistance to an
agency, organization, or person that discriminates on the basis of handicap in providing any aid, benefit, or services to
beneficiaries of the recipient's program or activity;

(vi) Deny a qualified handicapped person the opportunity to participate as a member of planning or advisory boards;
or

(vii) Otherwise limit a qualified handicapped person in the enjoyment of any right, privilege, advantage, or opportunity
enjoyed by others receiving an aid, benefit, or service.

(2) Aids, benefits, and services, to be equally effective, are not required to produce the identical result of level of
achievement for handicapped and nonhandicapped persons, but must afford handicapped persons equal opportunity to
obtain the same result, to gain the same benefit, or to reach the same level of achievement, in the most integrated setting
appropriate to the person's needs.
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(3) Despite the existence of separate or different aid, benefits, or services, a recipient may not deny a qualified
handicapped person the opportunity to participate in all aid, benefits, or services covered by this subpart that are not
separate or different.

(4) A recipient may not, directly or through contractual or other arrangements, utilize criteria or methods of
administration (i) that have the effect of subjecting qualified handicapped persons to discrimination on the basis of
handicap, (ii) that have the purpose or effect of defeating or substantially impairing accomplishment of the objectives of the
recipient's program or activity with respect to handicapped persons, or (iii) that perpetuate the discrimination of another
recipient if both recipients are subject to common administrative control or are agencies of the same State.

(5) In determining the site or location of a facility, an applicant for assistance or a recipient may not make selections (i)
that have the effect of excluding handicapped persons from, denying them the benefits of, or otherwise subjecting them to
discrimination under any program or activity that receives Federal financial assistance or (ii) that have the purpose of
effect of defeating or substantially impairing the accomplishment of the objectives of the program or activity with respect to
handicapped persons.

(6) As used in this section, the aid, benefit, or services provided under a program or activity receiving Federal financial
assistance includes any aid, benefit, or service provided in or through a facility that has been constructed, expanded,
altered, leased or rented, or otherwise acquired, in whole or in part, with Federal financial assistance for the period during
which the facility is used for a purpose for which the Federal financial assistance is extended or for another purpose
involving the provision of similar services or benefits.

(7) Nothing in this section is to be construed as affecting the acquisition of historic sites or wilderness areas.

(c) Aid, benefits, or services limited by Federal law. The exclusion of nonhandicapped persons from aid, benefits, or
services limited by Federal statute or Executive Order to handicapped persons or the exclusion of a specific class of
handicapped persons from aid, benefits, or services limited by Federal statute or Executive Order to a different class of
handicapped persons is not prohibited by this subpart.

(d) Recipients shall take appropriate steps to insure that communications with their applicants, employees, and
beneficiaries are available to persons with impaired vision and hearing.

[47 FR 29546, July 7, 1982, as amended at 68 FR 51377, Aug. 26, 2003]
t Back to Top
§17.204 Assurances required.

(a) Assurances. An applicant for Federal financial assistance to which this subpart applies shall provide assurances,
in accordance with OMB Circular A-102, that the program or activity will be operated in compliance with this subpart. An
applicant may incorporate these assurances by reference in subsequent applications to the Department.

(b) Duration of obligation. (1) In the case of Federal financial assistance extended in the form of real property or to
provide real property or structures on the property, the assurance will obligate the recipient or, in the case of a subsequent
transfer, the transferee, for the period during which the real property or structures are used for the purpose for which
Federal financial assistance is extended or for another purpose involving the provision of similar services or benefits.

(2) In the case of Federal financial assistance extended to provide personal property, the assurance will obligate the
recipient for the period during which it retains ownership or possession of the property.

(3) In all other cases the assurance will obligate the recipient for the period during which Federal financial assistance
is extended.

(c) Covenants. (1) Where Federal financial assistance is provided in the form of real property or interest in the
property from the Department, the instrument effecting or recording this transfer shall contain a covenant running with the
land to assure nondiscrimination for the period during which the real property is used for a purpose for which the Federal
financial assistance is extended or for another purpose involving the provision of similar services or benefits.

(2) Where no transfer of property is involved but property is purchased or improved with Federal financial assistance,
the recipient shall agree to include the covenant described in paragraph (c)(1) of this section in the instrument effecting or
recording any subsequent transfer of the property.

(3) Where Federal financial assistance is provided in the form of real property or interest in the property from the
Department, the covenant shall unless prohibited by the conveyance authority, also include a condition coupled with a
right to be reserved by the Department to revert title to the property in the event of a breach of the covenant. If a
transferee of real property proposes to mortgage or otherwise encumber the real property as security for financing
construction of new, or improvement of existing, facilities on the property for the purposes for which the property was
transferred, the Director may, upon request of the transferee and if necessary to accomplish such financing and upon such
conditions as he or she deems appropriate, agree to forbear the exercise of such right to revert title for so long as the lien
of such mortgage or other encumbrance remains effective.
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(4) Every application by a State or any agency or political subdivision of a State for continuing Federal financial
assistance shall as a condition to its approval and the extension of any Federal financial assistance pursuant to the
application (i) contain or be accompanied by a statement that the program or activity is (or, in the case of a new program,
will be) conducted in compliance with all requirements imposed by or pursuant to this subpart, or a statement of the extent
to which it is not, at the time the statement is made, so conducted, and (ii) provide or be accompanied by provision for
such methods of administration for the program or activity as are found by the Secretary or his designee to give
reasonable assurance that the applicant and all recipients of Federal financial assistance will comply with all requirements
imposed by or pursuant to this regulation, including methods of administration which give reasonable assurance that any
noncompliance indicated in the statement under paragraph (c)(4)(i) of this section will be corrected.

t Backto Top
§17.205 Remedial action, voluntary action, and self-evaluation.

(a) Remedial action. (1) If the Director finds that a recipient has discriminated against persons on the basis of
handicap in violation of section 504 or this subpart, the recipient shall take such remedial action as the Director deems
necessary to overcome the effects of the discrimination.

(2) Where a recipient is found to have discriminated against persons on the basis of handicap in violation of section
504 or this subpart and where another recipient exercises control over the recipient that has discriminated, the Director,
where appropriate, may require either or both recipients to take remedial action.

(3) The Director may, where necessary to overcome the effects of discrimination in violation of section 504 or this
subpart, require a recipient to take remedial action (i) with respect to handicapped persons who are no longer participants
in the recipient's program or activity but who were participants in the program when such discrimination occurred or (ii)
with respect to handicapped persons who would have been participants in the program or activity had the discrimination
not occurred.

(b) Voluntary action. A recipient may take steps, in addition to any action that is required by this subpart, to overcome
the effects of conditions that resulted in limited participation in the recipient's program or activity by qualified handicapped
persons.

(c) Self-evaluation. (1) A recipient shall, within one year of the effective date of this subpart:

(i) Evaluate, with the assistance of interested persons, including handicapped persons or organizations representing
handicapped persons, its current policies and practices and the effects thereof that do not or may not meet the
requirements of this subpart;

(ii) Modify, after consultation with interested persons, including handicapped persons or organizations representing
handicapped persons, any policies and practices that do not meet the requirements of this subpart; and

(iii) Take, after consultation with interested persons, including handicapped persons or organizations representing
handicapped persons, appropriate remedial steps to eliminate the effects of any discrimination that resulted from
adherence to these policies and practices.

(2) A recipient that employs fifteen or more persons shall, for at least three years following completion of the
evaluation required under paragraph (c)(1) of this section, maintain on file, make available for public inspection, and
provide to the Director upon request: (i) A list of the interested persons consulted, (ii) a description of areas examined and
any problems identified, and (jii) a description of any modifications made and of any remedial steps taken.

(3) A recipient, whose application is approved after the effective date of this regulation, shall within one year of receipt
of the Federal financial assistance, be required to comply with the provisions of this section.

t Back to Top
§17.206 Designation of responsible employee and adoption of grievance procedures.

(a) Designation of responsible employee. A recipient that employs fifteen or more people shall designate at least one
person to coordinate efforts to comply with this subpart.

(b) Adoption of grievance procedures. A recipient that employs fifteen or more people shall adopt grievance
procedures that incorporate appropriate due process standards and that provide for the prompt and equitable resolution of

complaints alleging any action prohibited by this subpart. Such procedures need not be established with respect to
complaints from applicants for employment or from applicants for admission to postsecondary educational institutions.

t Backto Top
§17.207 Notification.
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(a) A recipient that employs fifteen or more people shall take appropriate initial and continuing steps to notify
participants, beneficiaries, applicants, and employees, including those with impaired vision or hearing, the mentally
retarded, the learning disabled, and any other disability that impairs the communication process, and unions or
professional organizations holding collective bargaining or professional agreements with the recipient, that it does not
discriminate on the basis of handicap in violation of section 504 and this subpart. The notification shall state, where
appropriate, that the recipient does not discriminate in admission or access to, or treatment or employment in, its
programs or activities. The notification shall also include an identification of the responsible employee designated pursuant
to §17.206(a). A recipient shall make the initial notification required by this paragraph within 90 days of the effective date
of this subpart. Methods of initial and continuing notification may include the posting of notices in recipients' publications,
and distribution of memoranda or other written communications.

(b) If a recipient publishes or uses recruitment materials or publications containing general information that it makes
available to participants, beneficiaries, applicants, or employees, it shall include in those materials or publications a
statement of the policy described in paragraph (a) of this section. A recipient may meet the requirement of this paragraph
either by including appropriate inserts in existing materials and publications or by revising and reprinting the materials and
publications.

t Back to Top
§17.208 Administrative requirements for small recipients.

The Director may require any recipient with fewer than fifteen employees, or any class of such recipients, to comply
with §§17.206 and 17.207, in whole or in part, when the Director finds a violation of this subpart or finds that such
compliance will not significantly impair the ability of the recipient or class of recipients to provide benefits or services.

t Back to Top

§17.209 Effect of State or local law or other requirements and effect of employment opportunities.

(a) The obligation to comply with this subpart is not obviated or alleviated by the existence of any State or local law or
other requirement that, on the basis of handicap, imposes prohibitions or limits upon the eligibility of qualified handicapped
persons to receive services or to practice any occupation or profession.

(b) The obligation to comply with this subpart is not obviated or alleviated because employment opportunities in any
occupation or profession are or may be more limited for handicapped persons than for nonhandicapped persons.

+ Back to Top
§17.210 Employment practices.

(a) General. (1) No qualified handicapped person shall, on the basis of handicap, be subjected to discrimination in
employment under any program or activity to which this subpart applies.

(2) A recipient that receives assistance under the Education of the Handicapped Act shall take positive steps to
employ and advance in employment qualified handicapped persons in programs or activities assisted under the Act.

(3) A recipient shall make all decisions concerning employment under any program or activity to which this subpart
applies in a manner which insures that discrimination on the basis of handicap does not occur, and may not limit,
segregate, or classify applicants or employees in any way that adversely affects their opportunities or status because of
handicap.

(4) A recipient may not participate in a contractual or other relationship that has the effect of subjecting qualified
handicapped applicants or employees to discrimination prohibited by this subpart. The relationships referred to in this
subparagraph include relationships with employment and referral agencies, with labor unions, with organizations providing
or administering fringe benefits to employees of the recipient, and with organizations providing training and
apprenticeships.

(b) Specific activities. The provisions of this subpart apply to:

(1) Recruitment, advertising, and the processing of applications for employment;

(2) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff,
and rehiring;

(3) Rates of pay or any other form of compensation and changes in compensation;

(4) Job assignments, job classifications, organizational structures, position descriptions, lines of progressions, and
seniority lists;

(5) Leaves of absence, sick leave, or any other leave;
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(6) Fringe benefits available by virtue of employment, whether or not administered by the recipient;

(7) Selection and financial support for training, including apprenticeship, professional meetings, conferences, and
other related activities, and selection for leaves of absence to pursue training;

(8) Employer-sponsored activities, including those that are social or recreation; and

(9) Any other term, condition, or privilege of employment, such as granting awards, recognition and/or monetary
recompense for money-saving suggestions or superior performance.

(c) A recipient's obligation to comply with this subpart is not affected by any inconsistent term of any collective
bargaining agreement to which it is a party.

t Back to Top
§17.211 Reasonable accommodation.

(a) A recipient shall make reasonable accommodation to the known physical or mental limitations of an otherwise
qualified handicapped applicant or employee unless the recipient can demonstrate that the accommodation would impose
an undue hardship on the operation of its program or activity.

(b) Reasonable accommodation may include but is not limited to: (1) Making facilities used by employees readily
accessible to and usable by handicapped persons, and (2) job restructuring, part-time or modified work schedules,
acquisition or modification of equipment or devices, the provision of readers or interpreters, and other similar actions. This
list is neither all inclusive nor meant to suggest that employers must follow all the actions listed.

(c) In determining pursuant to paragraph (a) of this section whether an accommodation would impose an undue
hardship on the operation of a recipient's program or activity, factors to be considered include:

(1) The overall size of the recipient's program or activity with respect to number of employees, number and type of
facilities, and size of budget;

(2) The type of the recipient's operations, including the composition and structure of the recipient's workforce; and
(3) The nature and cost of the accommodation needed.

(d) A recipient may not deny any employment opportunity to a handicapped employee or applicant if the basis for
denial is the need to make reasonable accommodation to the physical or mental limitations of the employee or applicant.

t Back to Top
§17.212 Employment criteria.

(a) A recipient may not make use of any employment test or other selection criterion that screens out or tends to
screen out handicapped persons or any class of handicapped persons unless it can be demonstrated to the Director that
(1) the test score or other selection criterion, as used by the recipient, is shown to be job-related for the position in
question, and (2) alternative job-related tests or criteria that do not screen out or tend to screen out as many handicapped
persons are not shown by the Director to be available.

(b) A recipient shall select and administer tests concerning employment so as best to ensure that, when administered
to an applicant or employee who has a handicap that impairs sensory, manual, or speaking skills the test results
accurately reflect the applicant's or employee's job skills, aptitude, or whatever other factor the test purports to measure,
rather than reflecting the applicant's or employee's impaired sensory, manual, or speaking skills (except where those skills
are the factors that the test purports to measure).

(c) All job qualifications must be shown to be directly related to the job in question.
t Back to Top
§17.213 Pre-employment inquiries.

(a) Except as provided in paragraphs (b) and (c) of this section, a recipient may not conduct a pre-employment
medical examination or make a pre-employment inquiry as to whether the applicant is a handicapped person or as to the
nature or severity of a handicap. A recipient may, however, make a pre-employment inquiry into an applicant's ability to
perform job-related functions.

(b) When a recipient is taking remedial action to correct the effects of past discrimination pursuant to §17.205(a),
when a recipient is taking voluntary action to overcome the effects of conditions that resulted in limited participation in its
federally assisted program or activity pursuant to §17.205(b), or when a recipient is taking affirmative action pursuant to
section 503 of the Act, the recipient may invite applicants for employment to indicate whether and to what extent they are
handicapped, provided that:
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(1) The recipient states clearly on any written questionnaire used for this purpose, or makes clear orally if no written
questionnaire is used, that the information requested is intended for use solely in connection with its remedial action
obligations or its voluntary or affirmative action efforts.

(2) The recipient states clearly that the information is being requested on a voluntary basis, that it will be kept
confidential as provided in paragraph (d) of this section, that refusal to provide it will not subject the applicant or employee
to any adverse treatment, and that it will be used only in accordance with this subpart.

(3) The recipient must communicate with the applicant in a manner that will ensure that the applicant understands
clearly the reasons for the recipient's questions.

(c) Nothing in this section shall prohibit a recipient from conditioning an offer of employment on the results of a
medical examination conducted prior to the employee's entrance on duty, provided that: (1) All entering employees are
subjected to such an examination regardless of handicap, and (2) the results of such an examination are used only in
accordance with the requirements of this subpart.

(d) Information obtained in accordance with this section as to the medical condition or history of the applicant shall be
collected and maintained on separate forms that shall be accorded confidentiality as medical records, except that:

(1) Supervisors and managers may be informed regarding restrictions on the work or duties of handicapped persons
and regarding necessary accommodations;

(2) First aid and safety personnel may be informed, where appropriate, if the condition might require emergency
treatment;

(3) Government officials investigating compliance with the Act shall be provided relevant information upon request.
t Back to Top

§8§17.214-17.215 [Reserved]
+ Back to Top

§17.216 Accessibility.

No handicapped person shall, because a recipient's facilities are inaccessible to or unusable by handicapped
persons, be denied the benefits of, be excluded from participation in, or otherwise be subjected to discrimination under
any program or activity to which this subpart applies.

t Back to Top
§17.217 Existing facilities.

(a) Accessibility. A recipient shall operate each program or activity so that when each part is viewed in its entirety it is
readily accessible to and usable by handicapped persons. This paragraph does not require a recipient to make each of its
existing facilities or every part of a facility accessible to and usable by handicapped persons.

(b) Methods. A recipient may comply with the requirements of paragraph (a) of this section through such means as
redesigning of equipment, reassignment of classes or other services to accessible buildings, assignment of aides to
beneficiaries, delivery of services at alternate accessible sites, alterations of existing facilities and construction of new
facilities in conformance with the requirements of §17.218, or any other methods that result in making its program or
activity accessible to handicapped persons. A recipient is not required to make structural changes in existing facilities
where other methods are effective in achieving compliance with paragraph (a) of this section. In choosing among available
methods for meeting the requirement of paragraph (a) of this section, a recipient shall give priority to those methods that
serve handicapped persons in the most integrated setting appropriate.

(c) Small recipients. If a recipient with fewer than fifteen employees that provides services finds, after consultation
with a handicapped person seeking its services, that there is no method of complying with paragraph (a) of this section
other than making a significant alteration in its existing facilities, the recipient may, as an alternative, refer the handicapped
person to other providers of those services whose facilities are accessible.

(d) Time period. A recipient shall comply with the requirement of paragraph (a) of this section within sixty days of the
effective date of this subpart except that where structural changes in facilities are necessary, such changes shall be made
as expeditiously as possible, but in no event later than three years after the effective date of this subpart. New recipients
receiving Federal financial assistance shall comply with the requirement of paragraph (a) of this section, except that where
structural changes in facilities are necessary, such changes shall be made as expeditiously as possible, but in no event
later than three years after the date of approval of the application.

(e) Transition plan. In the event that structural changes to facilities are necessary to meet the requirement of
paragraph (a) of this section a recipient shall develop, within one year of the effective date of this subpart, a transition plan
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setting forth the steps necessary to complete such changes. New recipients, receiving financial assistance after the
effective date of this regulation, shall develop a transition plan within one year of receipt of the financial assistance. The
plan shall be developed with the assistance of interested persons, including handicapped persons or organizations
representing handicapped persons. A copy of the transition plan shall be made available for public inspection. The plan
shall, at a minimum:

(1) Identify physical obstacles in the recipient's facilities that limit the accessibility of its program or activity to
handicapped persons;

(2) Describe in detail the methods that will be used to make the facilities accessible and usable;

(3) Specify the schedule for taking the steps necessary to achieve full accessibility under paragraph (a) of this section
and, if the time period of the transition plan is longer than one year, identify steps that will be taken during each year of the
transition period; and

(4) Indicate the person responsible for implementation of the plan.

(f) Notice. The recipient shall adopt and implement procedures to insure that interested persons, including persons
with impaired vision or hearing, can obtain information as to the existence and location of services, activities, and facilities
that are accessible to and usable by handicapped persons.

[47 FR 29546, July 7, 1982, as amended at 68 FR 51377, Aug. 26, 2003]
t Back to Top
§17.218 New construction.

(a) Design and construction. Each facility or part of a facility constructed by, on behalf of, or for the use of a recipient
shall be designed and constructed in such manner that the facility or part of the facility is readily accessible to and usable
by handicapped persons, if the construction was commenced after the effective date of this subpart.

(b) Alteration. Each facility or part of a facility which is altered by, on behalf of, or for the use of a recipient after the
effective date of this subpart, in a manner that affects or could affect the usability of the facility or part of the facility shall,
to the maximum extent feasible, be altered in such manner that the altered portion of the facility is readily accessible to
and usable by handicapped persons.

(c) Conformance with Uniform Federal Accessibility Standards. (1) Effective as of August 15, 1990, design,
construction, or alteration of buildings in conformance with sections 3-8 of the Uniform Federal Accessibility Standards
(UFAS) (appendix A to 41 CFR subpart 101-19.6) shall be deemed to comply with the requirements of this section with
respect to those buildings. Departures from particular technical and scoping requirements of UFAS by the use of other
methods are permitted where substantially equivalent or greater access to and usability of the building is provided.

(2) For purposes of this section, section 4.1.6(1)(g) of UFAS shall be interpreted to exempt from the requirements of
UFAS only mechanical rooms and other spaces that, because of their intended use, will not require accessibility to the
public or beneficiaries or result in the employment or residence therein of persons with physical handicaps.

(3) This section does not require recipients to make building alterations that have little likelihood of being
accomplished without removing or altering a load-bearing structural member.

[47 FR 29546, July 7, 1982, as amended at 55 FR 28912, July 16, 1990]
t Back to Top

§17.219 [Reserved]

t Back to Top

§17.220 Preschool, elementary, and secondary education.

This section applies to preschool, elementary, secondary, and adult education programs or activities that receive
Federal financial assistance, and to recipients that operate, or that receive Federal financial assistance for the operation of
such programs or activities. For the purposes of this section, recipients shall comply with the Section 504 requirements
promulgated by the Department of Education at 34 CFR part 104, subpart D.

t Back to Top

§8§17.221-17.231 [Reserved]
t Back to Top

§17.232 Postsecondary education.
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This section applies to postsecondary education and activities, including postsecondary vocational education
programs or activities, that receive Federal financial assistance and to recipients that operate, or that receive Federal
financial assistance for the operation of such programs or activities. For the purposes of this section, all recipients shall
comply with the section 504 requirements promulgated by the Department of Education at 34 CFR part 104, subpart E.

t Back to Top

§§17.233-17.249 [Reserved]

t Back to Top

§17.250 Health, welfare, and social services.

This subpart applies to health, welfare, and other social service programs or activities that receive Federal financial
assistance and to recipients that operate, or that receive Federal financial assistance for the operation of such programs
or activities.

(a) General. In providing health, welfare, or other social services or benefits, a recipient may not, on the basis of
handicap:

(1) Deny a qualified handicapped person these benefits or services;

(2) Afford a qualified handicapped person an opportunity to receive benefits or services that is not equal to that
offered nonhandicapped persons;

(3) Provide a qualified handicapped person with benefits or services that are not as effective, as defined in §17.203
(b), as the benefits or services provided to others;

(4) Provide benefits or services in a manner that limits or has the effect of limiting the participation of qualified
handicapped persons; or

(5) Provide different or separate benefits or services to handicapped persons except where necessary to provide
qualified handicapped persons with benefits and services that are as effective as those provided to others.

(b) Notice. A recipient that provides notice concerning beneficiaries or services, or written material concerning waivers
of rights or consent to treatment, shall take such steps as are necessary to insure that qualified handicapped persons,
including those with impaired sensory or speaking skills, are not denied effective notice because of their handicap.

(c) Emergency treatment for the hearing impaired. A recipient hospital that provides health services or benefits shall
establish a procedure for effective communication with persons with impaired hearing for the purpose of providing
emergency health care.

(d) Auxiliary aids. (1) A recipient that employs fifteen or more persons shall provide appropriate auxiliary aids to
persons with impaired sensory, manual, or speaking skills, where necessary to afford such persons an equal opportunity
to benefit from the service in question.

(2) The Director may require recipients with fewer than fifteen employees to provide auxiliary aids where the provision
of aids would not significantly impair the ability of the recipient to provide its benefits or services.

(3) For the purpose of this paragraph, auxiliary aids may include brailled and taped material, interpreters, visual aids,
and other aids for persons with impaired hearing or vision.

t Back to Top
§17.251 Drug and alcohol addicts.

A recipient that operates a general hospital or outpatient facility may not discriminate in admission or treatment
against a drug or alcohol abuser or addict who is suffering from a medical condition, because of the person's drug or
alcohol abuse or addiction.

t Back to Top
§17.252 Education of institutionalized persons.

A recipient that operates or supervises a program or activity that provides aid, benefits, or services for persons who
are institutionalized because of handicap shall ensure that each qualified handicapped person, as defined in §17.202(d)
(2), in its program or activity is provided an appropriate education, as defined in the regulation set forth by the Department
of Education at 34 CFR 104.33(b). Nothing in this section shall be interpreted as altering in any way the obligations of
recipients under §17.216.

t Backto Top
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§§17.253-17.259 [Reserved]
t Back to Top
§17.260 Historic Preservation Programs.

(a) Definitions. For the purposes of this section, Historic Preservation Programs are those that receive Federal
financial assistance that has preservation of historic properties as a primary purpose.

Historic properties means those buildings or facilities that are listed or eligible for listing in the National Register of
Historic Places, or such properties designated as historic under a statute of the appropriate State or local governmental
body.

Substantial impairment means a permanent alteration that results in a significant loss of the integrity of finished
materials, design quality or special character.

(b) Obligations. (1) A recipient shall operate any program or activity involving Historic Preservation Programs so that
when each part is viewed in its entirety it is readily accessible to and usable by handicapped persons. This paragraph
does not necessarily require a recipient to make each of its existing historic properties or every part of an historic property
accessible to and usable by qualified handicapped persons. Methods of achieving accessibility include:

(i) Making physical alterations which enable qualified handicapped persons to have access to otherwise inaccessible
areas or features of historic properties;

(i) Using audio-visual materials and devices to depict otherwise inaccessible areas or features of historic properties;

(iii) Assigning persons to guide qualified handicapped persons into or through otherwise inaccessible portions of
historic properties;

(iv) Adopting other innovative methods to achieve accessibility.
Because the primary benefit of an Historic Preservation Program is the experience of the historic property itself, in taking
steps to achieve accessibility, recipients shall give priority to those means which make the historic property, or portions
thereof, physically accessible to handicapped individuals.

(2) Where accessibility cannot be achieved without causing a substantial impairment of significant historic features,
the Secretary may grant a waiver of the accessibility requirement. In determining whether accessibility can be achieved
without causing a substantial impairment, the Secretary shall consider the following factors:

(i) Scale of property, reflecting its ability to absorb alterations;

(i) Use of the property, whether primarily for public or private purpose;

(iii) Importance of the historic features of the property to the conduct of the program or activity; and,
(iv) Cost of alterations in comparison to the increase in accessibility.

The Secretary shall periodically review any waiver granted under this section and may withdraw it if technological
advances or other changes so warrant.

(c) Aavisory Council comments. Where the property is federally owned or where Federal funds may be used for
alterations, the comments of the Advisory Council on Historic Preservation shall be obtained when required by section 106
of the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470), and 36 CFR part 800, prior to effectuation
of structural alterations.

[47 FR 29546, July 7, 1982, as amended at 55 FR 28912, July 16, 1990; 68 FR 51377, Aug. 26, 2003]
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§17.270 Recreation.

This section applies to recipients that operate, or that receive Federal financial assistance for the operation of
programs or activities involving recreation.

(a) Accessibility in existing recreation facilities. In the case of existing recreation facilities, accessibility of programs or
activities shall mean accessibility of programs or activities when viewed in their entirety as provided at §17.217. When it is
not reasonable to alter natural and physical features, the following other methods of achieving accessibility may include,
but are not limited to:

(1) Reassigning aid, benefits, or services to accessible locations.
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(2) Delivering aid, benefits, or services at alternate accessible sites operated by or available for such use by the
recipient.

(3) Assignments of aides to beneficiaries.
(4) Construction of new facilities in conformance with the requirements of §17.218.
(5) Other methods that result in making the aid, benefits, or services accessible to handicapped persons.
(b) [Reserved]
[47 FR 29546, July 7, 1982, as amended at 68 FR 51377, Aug. 26, 2003]
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§§17.271-17.279 [Reserved]
t Backto Top

§17.280 Enforcement procedures.

The compliance and enforcement provisions applicable to title VI of the Civil Rights Act of 1964 apply to this subpart.
These procedures are found in 43 CFR part 17, subpart A, §§17.5-17.11 and 43 CFR part 4, subpart I.

t Back to Top

Subpart C—Nondiscrimination on the Basis of Age
AUTHORITY: Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 et seq.; 45 CFR part 90.
SOURCE: 54 FR 3598, Jan. 25, 1989, unless otherwise noted.

t Back to Top

GENERAL

t Back to Top

§17.300 What is the purpose of the Age Discrimination Act of 19757

The Age Discrimination Act of 1975, as amended, is designed to prohibit discrimination on the basis of age in
programs or activities receiving Federal financial assistance. The Act also permits federally assisted programs or activities,
and recipients of Federal funds, to continue to use certain age distinctions and factors other than age which meet the
requirements of the Act and these regulations.

t Back to Top
§17.301 What is the purpose of DOI's age discrimination regulations?

The purpose of these regulations is to set out DOI's policies and procedures under the Age Discrimination Act of 1975
and the general age discrimination regulations at 45 CFR part 90. The Act and the general regulations prohibit
discrimination on the basis of age in programs or activities receiving Federal financial assistance. The Act and the general
regulations permit federally assisted programs or activities, and recipients of Federal funds, to continue to use age
distinctions and factors other than age which meet the requirements of the Act and its implementing regulations.

t Backto Top

§17.302 To what programs or activities do these regulations apply?

(a) The Act and these regulations apply to each DOI recipient and to each program or activity operated by the
recipient which receives Federal financial assistance provided by DOI.

(b) The Act and these regulations do not apply to:

(1) An age distinction contained in that part of a Federal, State or local statute or ordinance adopted by an elected,
general purpose legislative body which:

(i) Provides any benefits or assistance to persons based on age; or,
(i) Establishes criteria for participation in age-related terms; or,

(iii) Describes intended beneficiaries or target groups in age-related terms; or
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(2) Any employment practice of any employer, employment agency, or labor-management joint apprenticeship
training program, except for any program or activity receiving Federal financial assistance for public service employment
under the Job Partnership Training Act (29 U.S.C. 1501 et seq.).

t Back to Top
§17.303 Definitions.
As used in these regulations, the term:
(a) Act means the Age Discrimination Act of 1975, as amended (Title Ill of Pub. L. 94-135).

(b) Action means any act, activity, policy, rule, standard, or method of administration; or the use of any policy, rule,
standard, or method of administration.

(c) Age means how old a person is, or the number of years from the date of a person's birth.
(d) Age distinction means any action using age or an age-related term.

(e) Age-related term means a word or words which necessarily imply a particular age or range of ages (for example,
“children,” “adult,” “older persons,” but not “student”).

(f) Discrimination means unlawful treatment based on age.

(g) DOI means the United States Department of the Interior.

(h) Federal financial assistance means any grant, entitlement, loan, cooperative agreement, contract (other than a
procurement contract or a contract of insurance or guaranty), or any other arrangement by which the agency provides or
otherwise makes available assistance in the form of:

(1) Funds;

(2) Services of Federal personnel;

(3) Real and personal property or any interest in or use of property, including:

(i) Transfers or leases of property for less than fair market value or for reduced consideration; and

(i) Proceeds from a subsequent transfer or lease of property if the Federal share of its fair market value is not
returned to the Federal Government.

(i) FMCS means the Federal Mediation and Conciliation Service.

() Program or activity means all of the operations of any entity described in paragraphs (j)(1) through (4) of this
section, any part of which is extended Federal financial assistance:

(1)(i) A department, agency, special purpose district, or other instrumentality of a State or of a local government; or

(i) The entity of such State or local government that distributes such assistance and each such department or agency
(and each other State or local government entity) to which the assistance is extended, in the case of assistance to a State
or local government;

(2)(i) A college, university, or other postsecondary institution, or a public system of higher education; or

(ii) A local educational agency (as defined in 20 U.S.C. 7801), system of vocational education, or other school system;

(3)(i) An entire corporation, partnership, or other private organization, or an entire sole proprietorship—

(A) If assistance is extended to such corporation, partnership, private organization, or sole proprietorship as a whole;
or

(B) Which is principally engaged in the business of providing education, health care, housing, social services, or parks
and recreation; or

(i) The entire plant or other comparable, geographically separate facility to which Federal financial assistance is
extended, in the case of any other corporation, partnership, private organization, or sole proprietorship; or

(4) Any other entity which is established by two or more of the entities described in paragraph (j)(1), (2), or (3) of this
section.
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(k) Recipient means any State or its political subdivision, any instrumentality of a State or its political subdivision, any
public or private agency, institution, organization, or other entity, or any person to which Federal assistance is extended,
directly or through another recipient. Recipient includes any successor, assignee, transferee, or subrecipient, but excludes
the ultimate beneficiary of the assistance.

() Secretary means the Secretary of the Department of the Interior or his or her designee.

(m) Subrecipient means any of the entities in the definition of “recipient” to which a recipient extends or passes on
Federal financial assistance. A subrecipient is generally regarded as a recipient of Federal financial assistance and has all
the duties of a recipient in these regulations.

(n) United States means the fifty states, the District of Columbia, Puerto Rico, the Virgin Islands, American Samoa,
Guam, Wake Island, the Commonwealth of the Northern Marianas, and the territories and possessions of the United
States.

[54 FR 3598, Jan. 25, 1989, as amended at 68 FR 51378, Aug. 26, 2003]
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STANDARDS FOR DETERMINING AGE DISCRIMINATION

t Back to Top

§17.310 Rules against age discrimination.

The rules stated in this section are limited by the exceptions contained in §17.311.

(a) General rule. No person in the United States shall, on the basis of age, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial
assistance.

(b) Specific rules. A recipient may not, in any program or activity receiving Federal financial assistance, directly or
through contractual, licensing, or other arrangements, use age distinctions or take any other actions which have the effect,

on the basis of age, of:

(1) Excluding individuals from, denying them the benefits of, or subjecting them to, discrimination under a program or
activity receiving Federal financial assistance; or

(2) Denying or limiting individuals in their opportunity to participate in any program or activity receiving Federal
financial assistance.

(c) The specific forms of age discrimination listed in paragraph (b) of this section do not necessarily constitute a
complete list.

+ Back to Top
§17.311 Exceptions to the rules against age discrimination.

(a) Definitions. For purposes of this section, the terms “normal operation” and “statutory objective” shall have the
following meaning:

(1) Normal operation means the operation of a program or activity without significant changes that would impair its
ability to meet its objectives.

(2) Statutory objective means any purpose of a program or activity expressly stated in any Federal, State, or local
statute or ordinance adopted by an elected, general purpose legislative body.

(b) Exceptions to the rules against age discrimination: Normal operation or statutory objective of any program or
activity.

A recipient is permitted to take an action otherwise prohibited by §17.310 if the action reasonably takes into account age
as a factor necessary to the normal operation or the achievement of any statutory objective of a program or activity. An
action reasonably takes into account age as a factor necessary to the normal operation or the achievement of any
statutory objective of a program or activity, if:

(1) Age is used as a measure or approximation of one or more other characteristics; and

(2) The other characteristic(s) must be measured or approximated in order for the normal operation of the program or
activity to continue, or to achieve any statutory objective of the program or activity; and

(3) The other characteristic(s) can be reasonably measured or approximated by the use of age; and
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(4) The other characteristic(s) are impractical to measure directly on an individual basis.

(c) Exceptions to the rules against age discrimination: Reasonable factors other than age. A recipient is permitted to
take an action otherwise prohibited by §17.310 which is based on a factor other than age, even though that action may
have a disproportionate effect on persons of different ages. An action may be based on a factor other than age only if the
factor bears a direct and substantial relationship to the normal operation of the program or activity or to the achievement of
a statutory objective.

t Back to Top
§17.312 Burden of proof.

The burden of proving that an age distinction or other action falls within the exceptions outlined in §§17.311(b) and
17.311(c), is on the recipient of Federal financial assistance.

t Back to Top
§17.313 Special benefits for children and the elderly.

If a recipient operating a program or activity provides special benefits to the elderly or to children, such use of age
distinctions shall be presumed to be necessary to the normal operation of the program or activity, notwithstanding the
provisions of §17.311.

t Back to Top
§17.314 Age distinctions contained in DOI regulations.

Any age distinctions contained in a rule or regulation issued by DOI shall be presumed to be necessary to the
achievement of a statutory objective of the program or activity to which the rule or regulation applies, notwithstanding the
provisions of §17.311.
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§17.315 Affirmative action by recipients.

Even in the absence of a finding of discrimination, a recipient may take affirmative action to overcome the effects of
conditions that resulted in limited participation in the recipient's program or activity on the basis of age.

t Back to Top

DUTIES OF DOI RECIPIENTS

+ Back to Top

§17.320 General responsibilities.

Each DOl recipient has primary responsibility to ensure that its programs or activities are in compliance with the Act
and these regulations, and shall take steps to eliminate violations of the Act. A recipient also has responsibility to maintain
records, provide information, and to afford DOI access to its records to the extent DOI finds necessary to determine
whether the recipient is in compliance with the Act and these regulations.

t Back to Top

§17.321 Notice to subrecipients and beneficiaries.

(a) Where a recipient extends Federal financial assistance from DOI to subrecipients, the recipient shall provide the
subrecipients written notice of their obligations under the Act and these regulations.

(b) Each recipient shall make necessary information about the Act and these regulations available to its beneficiaries
in order to inform them of the protections against discrimination provided by the Act and these regulations.

+ Back to Top
§17.322 Assurance of compliance and recipient assessment of age distinctions.

(a) Each recipient of Federal financial assistance from DOI shall sign a written assurance as specified by DOI that it
will comply with the Act and these regulations.

(b) Recipient assessment of age distinctions. (1) As part of a compliance review under §17.330 or complaint
investigation under §17.331, DOI may require a recipient employing the equivalent of 15 or more employees to complete a
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written self-evaluation, in a manner specified by the responsible Department official, of any age distinction imposed in its
program or activity receiving Federal financial assistance from DOI to assess the recipient's compliance with the Act.

(2) Whenever an assessment indicates a violation of the Act and the DOI regulations, the recipient shall take
corrective action.
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§17.323 Information collection requirements.
Each recipient shall:

(a) Keep records in a form and containing information which DOI determines may be necessary to ascertain whether
the recipient is complying with the Act and these regulations.

(b) Provide to DOI, upon request, information and reports which DOI determines are necessary to ascertain whether
the recipient is complying with the Act and these regulations.

(c) Permit reasonable access by DOI to the books, records, accounts, and other recipient facilities and sources of
information to the extent DOI determines necessary to ascertain whether the recipient is complying with the Act and these
regulations.

(d) The information collection requirements contained in this section have been approved by the Office of
Management and Budget under 44 U.S.C. 3501 ef seq. and assigned clearance number 1084-0027. The information will
be collected and used to assess recipients' compliance with the Act. Response is required to obtain a benefit.

(e) Public reporting burden for this information is estimated to average 8 hours per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed; and completing and
reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this
collection of information, including suggestions for reducing the burden, to: Departmental Clearance Officer, U.S.
Department of the Interior, 18th and C Streets, NW., Washington, DC 20240, Mail Stop 2242; and the Office of Information
and Regulatory Affairs, Office of Management and Budget, Washington, DC 20503.
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INVESTIGATION, CONCILIATION, AND ENFORCEMENT PROCEDURES
t Back to Top

§17.330 Compliance reviews.

(a) DOI may conduct compliance reviews and pre-award reviews of recipients or use other similar procedures that will
permit it to investigate and correct violations of the Act and these regulations. DOI may conduct these reviews even in the
absence of a complaint against a recipient. The reviews may be as comprehensive as necessary to determine whether a
violation of the Act and these regulations has occurred.

(b) If a compliance review or pre-award review indicates a violation of the Act or these regulations, DOI will attempt to
secure voluntary compliance with the Act. If voluntary compliance cannot be achieved, DOI will arrange for enforcement
as described in §17.335.
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§17.331 Complaints.

(a) Any person, individually or as a member of a class or on behalf of others, may file a complaint with DOI, alleging
discrimination prohibited by the Act or these regulations based on an action occurring on or after July 1, 1979. A complaint
must be filed within 180 days from the date the complainant had knowledge of the alleged act of discrimination. For good
cause shown, however, DOl may extend this time limit.

(b) DOI will consider the date a complaint is filed to be the date upon which the complaint sufficiently meets the
criteria for acceptance as described in paragraphs (a) and (c)(1) of this section.

(c) DOI will attempt to facilitate the filing of complaints wherever possible, including taking the following measures:

(1) Accepting as a sufficient complaint, any written statement which identifies the parties involved and the date the
complainant first had knowledge of the alleged violation, describes generally the action or practice complained of, and is
signed by the complainant.

(2) Freely permitting a complainant to add information to the complaint to meet the requirements of a sufficient
complaint, as described in paragraphs (a) and (c)(1) of this section.
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(3) Notifying the complainant and the recipient of their rights and obligations under the complaint procedure, including
the right to have a representative at all stages of the complaint procedure.

(4) Notifying the complainant and the recipient (or their representatives) of their right to contact DOI for information
and assistance regarding the complaint resolution process.

(d) DOI will return to the complainant any complaint outside the jurisdiction of these regulations, and will state the
reason(s) why it is outside the jurisdiction of these regulations.
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§17.332 Mediation.
(a) Referral of complaints for mediation. DOI will promptly refer to the FMCS all sufficient complaints that:

(1) Fall within the jurisdiction of the Act and these regulations unless the age distinction complained of is clearly within
an exception; and,

(2) Contain all information necessary for further processing.

(b) Both the complainant and the recipient shall participate in the mediation process to the extent necessary to reach
an agreement or make an informed judgment that an agreement is not possible.

(c) If the complainant and the recipient reach an agreement, FMCS shall prepare a written statement of the
agreement and have the complainant and the recipient sign it. The FMCS shall send the agreement to DOI. DOI, however,
retains the right to monitor the recipient's compliance with the agreement.

(d) The FMCS shall protect the confidentiality of all information obtained in the course of the mediation process. No
mediator shall testify in any adjudicative proceeding, produce any document, or otherwise disclose any information
obtained in the course of the mediation process without prior approval of the head of the mediation agency.

(e) DOI will use the mediation process for a maximum of 60 days after receiving a complaint. Mediation ends if:

(1) 60 days elapse from the time the complaint is filed; or

(2) Prior to the end of that 60 day period, an agreement is reached; or

(3) Prior to the end of that 60 day period, the FMCS determines that an agreement cannot be reached.

(f) The FMCS shall return unresolved complaints to DOI.

t Back to Top
§17.333 Investigation.

(a) Informal investigation. (1) DOI will investigate complaints that are unresolved after mediation or are reopened
because of a violation of a mediation agreement.

(2) As part of the initial investigation, DOI will use informal fact finding methods, including joint or separate
discussions with the complainant and recipient to establish the facts, and, if possible, settle the complaint on terms that
are mutually agreeable to the parties. DOl may seek the assistance of any involved State agency.

(3) DOI will put any agreement in writing and have it signed by the parties and an authorized official at DOI.

(4) The settlement shall not affect the operation of any other enforcement effort of DOI, including compliance reviews
and investigation of other complaints which may involve the recipient.

(5) The settlement is not a finding of discrimination against a recipient.

(b) Formal investigation. If DOI cannot resolve the complaint through informal means, it will develop formal findings
through further investigation of the complaint. If the investigation indicates a violation of these regulations, DOI will attempt
to obtain voluntary compliance. If DOI cannot obtain voluntary compliance, it will begin enforcement as described in
§17.335.

t Back to Top
§17.334 Prohibition against intimidation or retaliation.
A recipient may not engage in acts of intimidation or retaliation against any person who:

(a) Attempts to assert a right protected by the Act or these regulations; or
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(b) Cooperates in any mediation, inquiry, hearing, or other part of DOI's investigation, conciliation, and enforcement
process.

t Back to Top
§17.335 Compliance procedure.
(a) DOI may enforce the Act and these regulations through:

(1) Termination of a recipient's Federal financial assistance from DOI under the program or activity involved where the
recipient has violated the Act or these regulations. The determination of the recipient's violation may be made only after a
recipient has had an opportunity for a hearing on the record before an administrative law judge.

(2) Any other means authorized by law including but not limited to:

(i) Referral to the Department of Justice for proceedings to enforce any rights of the United States or obligations of the
recipient created by the Act or these regulations.

(i) Use of any requirement of, or referral to, any Federal, State or local government agency that will have the effect of
correcting a violation of the Act or these regulations.

(b) DOI will limit any termination under §17.335(a)(1) to the particular recipient and particular program or activity or
part of such program or activity DOI finds in violation of these regulations. DOI will not base any part of a termination on a
finding with respect to any program or activity of the recipient that does not receive Federal financial assistance from DOI.

(c) DOI will take no action under paragraph (a) of this section until:

(1) The Secretary or his/her designee has advised the recipient of its failure to comply with the Act and these
regulations and has determined that voluntary compliance cannot be obtained.

(2) Thirty days have elapsed after the Secretary or his/her designee has sent a written report of the circumstances
and grounds of the action to the committees of Congress having legislative jurisdiction over the program or activity
involved. The Secretary or his/her designee will file a report whenever any action is taken under paragraph (a) of this
section.

(d) DOI also may defer granting new Federal financial assistance from DOI to a recipient when a hearing under
§17.335(a)(l) is initiated.

(1) New Federal financial assistance from DOI includes all assistance for which DOI requires an application or
approval, including renewal or continuation of existing activities or authorization of new activities, during the deferral
period. New Federal financial assistance from DOI does not include increases in funding as a result of changed
computation of formula awards or assistance approved prior to the beginning of a hearing under §17.335(a)(1).

(2) DOI will not begin a deferral until the recipient has received a notice of an opportunity for a hearing under §17.335
(a)(1). DOI will not continue a deferral for more than 60 days unless a hearing has begun within that time or the time for
beginning the hearing has been extended by mutual consent of the recipient and the Secretary. DOI will not continue a
deferral for more than 30 days after the close of the hearing, unless the hearing results in a finding against the recipient.

t Back to Top
§17.336 Hearings, decisions, post-termination proceedings.

Certain DOI procedural provisions applicable to title VI of the Civil Rights Act of 1964 apply to DOI's enforcement of
these regulations. The procedural provisions of DOI's Title VI regulations can be found at 43 CFR 17.8 through 17.10 and
43 CFR part 4, subpart I.

t Backto Top
§17.337 Remedial action by recipients.

Where DOI finds a recipient has discriminated on the basis of age, the recipient shall take any remedial action that
DOI may require to overcome the effects of the discrimination. If another recipient exercises control over the recipient that
has discriminated, DOl may require both recipients to take remedial action.

t Back to Top
§17.338 Alternate funds disbursal procedure.

(a) When DOI withholds funds from a recipient under these regulations, where permissible the Secretary may
disburse the withheld funds directly to an alternate recipient under the applicable regulations of the bureau or office
providing the assistance.
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(b) The Secretary will require any alternative recipient to demonstrate:

(1) The ability to comply with these regulations; and

(2) The ability to achieve the goals of the Federal statute authorizing the Federal financial assistance.
t Back to Top
§17.339 Exhaustion of administrative remedies.

(a) A complainant may file a civil action following the exhaustion of administrative remedies under the Act.
Administrative remedies are exhausted if:

(1) 180 days have elapsed since the complainant filed the complaint and DOI has made no finding with regard to the
complaint; or

(2) DOl issues any finding in favor of the recipient.

(b) If DOI fails to make a finding within 180 days or issues a finding in favor of the recipient, DOI will:
(1) Promptly advise the complainant of this fact;

(2) Advise the complainant of his or her right to bring a civil action for injunctive relief, and

(3) Inform the complainant:

(i) That he or she may bring a civil action only in a United States district court for the district in which the recipient is
found or transacts business;

(i) That a complainant prevailing in a civil action has the right to be awarded the costs of the action, including
reasonable attorney's fees, but that the complainant must demand these costs in the complaint;

(iii) That before commencing the action the complainant shall give 30 days notice by registered mail to the Secretary
of HHS, the Attorney General of the United States, the Secretary of the Interior, and the recipient;

(iv) That the notice must state: the alleged violation of the Act; the relief requested; the court in which the complainant
is bringing the action; and whether or not attorney's fees are demanded in the event the complainant prevails; and

(v) That the complainant may not bring an action if the same alleged violation of the Act by the same recipient is the
subject of a pending action in any court of the United States.

+ Back to Top

Subpart D [Reserved]
t Back to Top

Subpart E—Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of the Interior

AUTHORITY: 29 U.S.C. 794.

SOURCE: 52 FR 6553, Mar. 5, 1987, unless otherwise noted.
t Back to Top
§17.501 Purpose.

The purpose of this part is to effectuate section 119 of the Rehabilitation, Comprehensive Services, and
Developmental Disabilities Amendments of 1978, which amended section 504 of the Rehabilitation Act of 1973 to prohibit
discrimination on the basis of handicap in programs or activities conducted by Executive agencies or the U.S. Postal
Service.

t Backto Top
§17.502 Application.
This part applies to all programs and activities conducted and/or administered and/or maintained by the agency

except for programs or activities conducted outside the United States that do not involve handicapped persons in the
United States.
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t Backto Top

§17.503 Definitions.
For purposes of this part, the term—
Agency means Department of the Interior.

Auxiliary aids means services or devices that enable persons with impaired sensory, manual, or speaking skills to
have an equal opportunity to participate in, and enjoy the benefits of, programs or activities conducted by the agency. For
example, auxiliary aids useful for persons with impaired vision include readers, Brailled materials, audio recordings, and
other similar services and devices. Auxiliary aids useful for persons with impaired hearing include telephone handset
amplifiers, telephones compatible with hearing aids, telecommunication devices for deaf persons (TDD's), interpreters,
notetakers, written materials, and other similar services and devices.

Complete complaint means a written statement that contains the complainant's name and address and describe the
agency's actions in sufficient detail to inform the agency of the nature and date of the alleged violation of section 504. It
shall be signed by the complainant or by someone authorized to do so on his or her behalf. Complainant or behalf of
classes or third parties shall describe or identify (by hame, if possible) the alleged victims of discrimination.

Facility means all or any portion of buildings, structures, equipment, roads, walks, parking lots, outdoor recreation and
program spaces, park sites, developed sites, rolling stock or other conveyances, or other real or personal property.

Handicapped person means any person who has a physical, mental, or sensory impairment that substantially limits
one or more major life activities, has a record of such an impairment, or is regarded as having such an impairment. As
used in this definition, the phrase:

(1) Physical, mental, or sensory impairment includes—

(i) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more of the
following body systems: Neurological; musculoskeletal; special sense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; genitourinary; hemic and lymphatic; skin; and endocrine; or

(i) Any mental or psychological disorder, such as mental retardation, organic brain syndrome, emotional or mental
illness, and specific learning disabilities. The term “physical, mental or sensory impairment” includes, but is not limited to,
such diseases and conditions as orthopedic, visual, speech, and hearing impairments, cerebral palsy, epilepsy, muscular
dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental retardation, emotional illness, drug addiction, and
alcoholism.

(2) Major life activities includes functions such as caring for one's self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working.

(3) Has a record of such impairment means has a history of, or has been misclassified as having, a mental, physical,
or sensory impairment that substantially limits one or more major life activities.

(4) Is regarded as having an impairment means—

(i) Has a physical, mental, or sensory impairment that does not substantially limit major life activities but is treated by
the agency as constituting such a limitation;

(i) Has a physical, mental, or sensory impairment that substantially limits major life activities only as a result of the
attitudes of others toward such impairment; or

(iii) Has none of the impairments defined in paragraph (1) of this definition but is treated by the agency as having such
an impairment.

Historic preservation programs means programs conducted by the agency that have preservation of historic
properties as a primary purpose.

Historic properties means those properties that are listed or eligible for listing in the National Register of Historic
Places or properties designated as historic under a statute of the appropriate state or local government body.

Qualified handicapped person means—

(1) With respect to preschool, elementary, or secondary education services provided by the agency, a handicapped
person who is a member of a class of persons otherwise entitled by statute, regulation, or agency policy to receive
education services from the agency.

(2) With respect to any other agency program or activity under which a person is required to perform services or to
achieve a level of accomplishment, a handicapped person who meets the essential eligibility requirements and who can
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achieve the purpose of the program or activity without modifications in the program or activity that the agency can
demonstrate would result in a fundamental alteration in its nature; or

(3) With respect to any other program or activity, a handicapped person who meets the essential eligibility
requirements for participation in, or receipt of benefits from that program or activity.

(4) Qualified handicapped person is defined for purposes of employment in 29 CFR 1613.702(f), which is made
applicable to this part by §17.540.

Section 504 means section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112, 87 Stat. 394 (29 U.S.C. 794)), as
amended by the Rehabilitation Act Amendments of 1974 (Pub. L. 93-516, 88 Stat. 1617), and the Rehabilitation,
Comprehensive Services, and Developmental Disabilities Amendments of 1978 (Pub. L. 95-602, 92 Stat. 2955). As used
in this part, section 504 applies only to programs or activities conducted by Executive agencies and not to federally
assisted programs.

Substantial impairment means a significant loss of the integrity of finished materials, design quality, or special
character resulting from a permanent alteration.

t Back to Top

§§17.504-17.509 [Reserved]

t Back to Top
§17.510 Self-evaluation.

(a) The agency shall, within one year of the effective date of this part, evaluate, with the assistance of interested
persons, including handicapped persons or organizations representing handicapped persons, its current policies and
practices, and the effects thereof, that do not or may not meet the requirements of this part, and, to the extent modification
of any such policies and practices is required, the agency shall proceed to make the necessary modifications.

(b) The agency shall, for at least three years following completion of the evaluation required under paragraph (a) of
this section, maintain on file and make available for public inspection—

(1) A list of the interested persons consulted;

(2) A description of areas examined and any problems identified; and

(3) A description of any modifications made.

t Back to Top
§17.511 Notice.

The agency shall make available to employees, applicants, participants, beneficiaries, and other interested persons
such information regarding the provisions of this part and its applicability to the programs or activities conducted by the
agency, and make such information available to them in such manner as the agency head finds necessary to apprise such
persons of the protections against discrimination assured them by section 504 and this regulation.

t Backto Top

§§17.512-17.529 [Reserved]
+ Back to Top

§17.530 General prohibitions against discrimination.

(a) No qualified handicapped person shall, on the basis of handicap, be excluded from participation in, be denied the
benefits of, or otherwise be subjected to discrimination under any program or activity conducted by the agency.

(b)(1) The agency, in providing any aid, benefit, or service, may not, directly or through contractual, licensing, or other
arrangements, on the basis of handicap—

(i) Deny a qualified handicapped person the opportunity to participate in or benefit from the aid, benefit, or service;

(i) Afford a qualified handicapped person an opportunity to participate in or benefit from the aid, benefit or service that
is not equal to that afforded others;

(iii) Provide a qualified handicapped person with an aid, benefit, or service that is not as effective in affording equal

opportunity to obtain the same result, to gain the same benefit, or to reach the same level of achievement as that provided
to others;
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(iv) Provide different or separate aid, benefits, or services to handicapped persons or to any class of handicapped
persons than is provided to others unless such action is necessary to provide qualified handicapped persons with aid,
benefits, or services that are as effective as those provided to others;

(v) Deny a qualified handicapped person the opportunity to participate as a member of planning or advisory boards; or

(vi) Otherwise limit a qualified handicapped person in the enjoyment of any right, privilege, advantage, or opportunity
enjoyed by others receiving the aid, benefit, or service.

(2) The agency may not deny a qualified handicapped person the opportunity to participate in programs or activities
that are not separate or different, despite the existence of permissibly separate or different programs or activities.

(3) The agency may not, directly or through contractual or other arrangements, utilize criteria or methods of
administration the purpose or effect of which would—

(i) Subject qualified handicapped persons to discrimination on the basis of handicap; or

(i) Defeat or substantially impair accomplishment of the objectives of a program or activity with respect to
handicapped persons.

(4) The agency may not, in determining the site or location of a facility, make selections the purpose or effect of which
would—

(i) Exclude handicapped persons from, deny them the benefits of, or otherwise subject them to discrimination under
any program or activity conducted by the agency; or

(i) Defeat or substantially impair the accomplishment of the objectives of a program or activity with respect to
handicapped persons.

(5) The agency, in the selection of procurement contractors, may not use criteria that subject qualified handicapped
persons to discrimination on the basis of handicap.

(6) The agency may not administer a licensing or certification program in a manner that subjects qualified
handicapped persons to discrimination on the basis of handicap, nor may the agency establish requirements for the
programs or activities of licensees or certified entities that subject qualified handicapped persons to discrimination on the
basis of handicap. However, the programs or activities of entities that are licensed or certified by the agency are not,
themselves, covered by this part.

(c) The exclusion of nonhandicapped persons from the benefits of a program limited by Federal statute or Executive
order to handicapped persons or the exclusion of a specific class of handicapped persons from a program limited by
Federal statute or Executive order to a different class of handicapped persons is not prohibited by this part.

(d) The agency shall administer programs or activities in the most integrated setting appropriate to the needs of
qualified handicapped persons.

t Back to Top
§§17.531-17.539 [Reserved]
t Backto Top

§17.540 Employment.

No qualified handicapped person shall, on the basis of handicap, be subjected to discrimination in employment under
any program or activity conducted by the agency. The definitions, requirements and procedures of section 501 of the
Rehabilitation Act of 1973 (29 U.S.C. 791), as established by the Equal Employment Opportunity Commission in 29 CFR
part 1613, shall apply to employment in federally conducted programs or activities.

+ Back to Top

§§17.541-17.548 [Reserved]

+ Back to Top
§17.549 Program accessibility: Discrimination prohibited.

Except as otherwise provided in §17.550, no qualified handicapped person shall, because the agency's facilities are
inaccessible to or unusable by handicapped persons, be denied the benefits of, be excluded from participation in, or
otherwise be subjected to discrimination under any program or activity conducted by the agency.

t Back to Top
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§17.550 Program accessibility: Existing facilities.

(a) General. The agency shall operate each program or activity so that the program or activity, when viewed in its
entirety, is readily accessible to and usable by handicapped persons. This paragraph does not—

(1) Necessarily require the agency to make each of its existing facilities or every part of a facility accessible to and
usable by handicapped persons;

(2) In the case of historic preservation programs, require the agency to take any action that would result in a
substantial impairment of significant historic features of an historic property; or

(3) Require the agency to take any action that it can demonstrate would result in a fundamental alteration in the
nature of a program or activity or in undue financial and administrative burdens. In those circumstances where agency
personnel believe that the proposed action would fundamentally alter the program or activity or would result in undue
financial and administrative burdens, the agency has the burden of proving that compliance with §17.550(a) would result in
such an alteration or burdens. The decision that compliance would result in such alteration or burdens must be made by
the agency head or his or her designee after considering all agency resources available for use in the funding and
operation of the conducted program or activity, and must be accompanied by a written statement of the reasons for
reaching that conclusion. If an action would result in such an alteration or such burdens, the agency shall take any other
action that would not result in such an alteration or such burdens but would nevertheless ensure that handicapped
persons receive the benefits and services of the program or activity.

(b) Methods—(1) General. The agency may comply with the requirements of this section through such means as
redesign of equipment, reassignment of services to accessible locations, assignment of aides to beneficiaries, home visits,
delivery of services at alternate accessible sites, alteration of existing facilities and construction of new facilities, use of
accessible rolling stock, or any other methods that result in making its programs or activities readily accessible to and
usable by handicapped persons. The agency is not required to make structural changes in existing facilities where other
methods are effective in achieving compliance with this section. The agency, in making alterations to existing buildings,
shall meet accessibility requirements to the extent compelled by the Architectural Barriers Act of 1968, as amended (42
U.S.C. 4151-4157) and any regulations implementing it. In choosing among available methods for meeting the
requirements of this section, the agency shall give priority to those methods that offer programs and activities to qualified
handicapped persons in the most integrated setting appropriate.

(2) Historic preservation programs. In meeting the requirements of paragraph (a) of this section in historic
preservation programs, the agency shall give priority to methods that provide physical access to handicapped persons. In
cases where a physical alteration to an historic property is not required because of paragraph (a)(2) or (a)(3) of this
section, alternative, methods of achieving program accessibility include—

(i) Using audio-visual materials and devices to depict those portions of an historic property that cannot otherwise be
made accessible.

(i) Assigning persons to guide handicapped persons into or through portions of historic properties that cannot
otherwise be made accessible; or

(iii) Adopting other innovative methods.

(3) Recreation programs. In meeting the requirements of paragraph (a) in recreation programs, the agency shall
provide that the program or activity, when viewed in its entirety, is readily accessible to and usable by handicapped
persons. When it is not reasonable to alter natural and physical features, accessibility may be achieved by alternative
methods as noted in paragraph (b)(1) of this section.

(c) Time period for compliance. The agency shall comply with the obligations established under this section within
sixty (60) days of the effective date of this part except that where structural changes in facilities are necessary, such
changes shall be made within three years of the effective date of this part, but in any event as expeditiously as possible.

(d) Transition plan. In the event that structural changes to facilities are necessary to achieve program accessibility, the
agency shall develop, within six months of the effective date of this part, a transition plan setting forth the steps necessary
to complete such changes. The plan shall be developed with the assistance of interested persons, including handicapped
persons or organizations representing handicapped persons. A copy of the transition plan shall be made available for
public inspection. The plan shall, at a minimum—

(1) Identify physical obstacles in the agency's facilities that limit the accessibility of its programs or activities to
handicapped persons;

(2) Describe in detail the methods that will be used to make the facilities accessible;

(3) Specify the schedule for taking the steps necessary to achieve compliance with this section and, if the time period
of the transition plan is longer than one year, identify steps that will be taken during each year of the transition period;

(4) Indicate the official responsible for implementation of the plan; and
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(5) Identify the persons or groups with whose assistance the plan was prepared.
t Back to Top
§17.551 Program accessibility: New construction and alterations.

Each building or part of a building that is constructed or altered by, on behalf of, or for the use of the agency shall be
designed, constructed, or altered so as to be readily accessible to and usable by handicapped persons. The definitions,
requirements, and standards of the Architectural Barriers Act (42 U.S.C. 4151-4157) as established in 41 CFR 101-19.600
to 101-19.607 apply to buildings covered by this section.

t Backto Top

§§17.552-17.559 [Reserved]
t Back to Top

§17.560 Communications.

(a) The agency shall take appropriate steps to ensure effective communication with applicants, participants, personnel
of other Federal entities, and members of the public.

(1) The agency shall furnish appropriate auxiliary aids where necessary to afford a handicapped person an equal
opportunity to participate in, and enjoy the benefits of, a program or activity conducted by the agency.

(i) In determining what type of auxiliary aid is necessary, the agency shall give primary consideration to the requests
of the handicapped person.

(ii) The agency need not provide individually prescribed devices, readers for personal use or study, attendant
services, or other devices of a personal nature.

(2) Where the agency communicate with applicants and beneficiaries by telephone, telecommunications devices for
deaf persons (TDD's) or equally effective telecommunication systems shall be used.

(b) The agency shall ensure that interested persons, including persons with impaired vision or hearing, can obtain
information as to the existence and location of accessible services, activities, and facilities.

(c) The agency shall provide signage at a primary entrance to each of its inaccessible facilities, directing users to a
location at which they can obtain information about accessible facilities. The international symbol for accessibility shall be
used at each primary entrance of an accessible facility.

(d) This section does not require the agency to take any action that it can demonstrate would result in a fundamental
alteration in the nature of a program or activity or in undue financial and administrative burdens. In those circumstances
where agency personnel believe that the proposed action would fundamentally alter the program or activity or would result
in undue financial and administrative burdens, the agency has the burden of proving that compliance with §17.560 would
result in such alteration or burdens. The decision that compliance would result in such alteration or burdens must be made
by the agency head or his or her designee after considering all agency resources available for use in the funding and
operation of the conducted program or activity, and must be accompanied by a written statement of the reasons for
reaching that conclusion. If an action required to comply with this section would result in such alteration or such burdens,
the agency shall take any other action that would not result in such an alteration or such burdens but would nevertheless
ensure that, to the maximum extent possible, handicapped persons receive the benefits and services of the program or
activity.

t Back to Top

§§17.561-17.569 [Reserved]

t Back to Top

§17.570 Compliance procedures.

(a) Except as provided in paragraph (b) of this section, this section applies to all allegations of discrimination on the
basis of handicap in programs or activities conducted by the agency.

(b) The agency shall process complaints alleging violations of section 504 with respect to employment according to
the procedures established by the Equal Employment Opportunity Commission in 29 CFR part 1613 pursuant to section
501 of the Rehabilitation Act of 1973 (29 U.S.C. 791).

(c) Responsibility for implementation and operation of this section shall be vested in the Director of the Office for

Equal Opportunity. Complaints filed pursuant to this section shall be delivered or mailed to the Director, Office for Equal
Opportunity, U.S. Department of the Interior, Washington, DC 20240. If any agency official other than the Director of the
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Office for Equal Opportunity receives a complaint, he or she shall immediately forward the complaint to the agency's
Director of the Office for Equal Opportunity.

(d)(1) The agency shall accept and investigate all complete complaints for which it has jurisdiction. All complete
complaints must be filed within 180 days of the alleged act of discrimination. The agency may extend this time period for
good cause.

(2) If the agency Director for the Office of Equal Opportunity receives a complaint that is not complete, he or she shall
notify the complainant, within thirty (30) days of receipt of the incomplete complaint, that additional information is needed.
If the complainant fails to complete and submit the requested information within thirty (30) days of receipt of this notice the
agency Director of the Office for Equal Opportunity shall dismiss the complaint without prejudice.

(3) The agency Director of the Office for Equal Opportunity may require agency employees to cooperate and
participate in the investigation and resolution of complaints. Employees who are required to cooperate and participate in
any investigation under this section shall do so as part of their official duties.

(e) If the agency receives a complaint over which it does not have jurisdiction, it shall promptly notify the complainant
and shall refer the complaint to the appropriate government entity.

(f) The agency shall notify the Architectural and Transportation Barriers Compliance Board upon receipt of any
complaint alleging that a building or facility that is subject to the Architectural Barriers Act of 1968, as amended (42 U.S.C.
4151-4157), or section 502 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 792), is not readily accessible to and
usable by handicapped persons.

(g) Within 180 days of the receipt of a complete complaint for which it has jurisdiction, the agency shall notify the
complainant of the results of the investigation in a letter containing—

(1) Findings of fact and conclusions of law:
(2) A description of a remedy for each violation found; and
(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and conclusions of law or remedies must be filed by the complainant within ninety
(90) days of receipt from the agency of the letter required by §17.570(g). The agency may extend this time for good cause.

(i) Timely appeals shall be accepted and processed by the Under Secretary.

(j) The agency shall notify the complainant of the results of the appeal within sixty (60) days of the receipt of the
request. If the agency determines that it needs additional information from the complainant, it shall have sixty (60) days
from the date it receives the additional information to make its determination on the appeal.

(k) The time limits cited in paragraphs (g) and (j) of this may be extended for an individual case when the Under
Secretary determines that there is good cause, based on the particular circumstances of that case, for the extension.

(I) The agency may delegate its authority for conducting complaint investigations to other Federal agencies, except
that the authority for making the final determination may not be delegated.
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(2) San Francisco-Oakland-San Jose,
CA.

Official duty station means the duty
station for an employee’s position of
record as indicated on his or her most
recent notification of personnel action.

Scheduled annual rate of pay means—

(1) The U.S. Park Police rate of basic
pay for the employee’s rank and step,
exclusive of additional pay of any kind;

(2) A retained rate of pay, where ap-
plicable, exclusive of additional pay of
any kind.

§38.2 Computation of hourly, daily,
weekly, and biweekly adjusted
rates of pay.

When it is necessary to convert the
adjusted annual rate of pay to an hour-
ly, daily, weekly, or biweekly rate, the
following methods apply:

(a) To derive an hourly rate, divide
the adjusted annual rate of pay by 2,087
and round to the nearest cent, count-
ing one-half cent and over as a whole
cent;

(b) To derive a daily rate, multiply
the hourly rate by the number of daily
hours of service required;

() To derive a weekly or biweekly
rate, multiply the hourly rate by 40 or
80, as the case may be.

§38.3 Administration of adjusted rates
of pay.

(a) An employee is entitled to be paid
the greater of—

(1) The adjusted annual rate of pay;
or

(2) His or her rate of basic pay (in-
cluding a local special salary rate,
where applicable), without regard to
any adjustment under this section.

(b) An adjusted rate of pay is consid-
ered basic pay for purposes of com-
puting:

(1) Retirement deductions and bene-
fits;

(2) Life insurance premiums and ben-
efits;

(3) Premium pay;

(4) Severance pay;

(c) When an employee’s official duty
station is changed from a location not
in an interim geographic adjustment
area to a location in an interim geo-
graphic adjustment area, payment of
the adjusted rate of pay begins on the

Pt. 41

effective date of the change in official
duty station.

(d) An adjusted rate of pay is paid
only for those hours for which an em-
ployee is in a pay status.

(e) An adjusted rate of pay shall be
adjusted as of the effective date of any
change in the applicable scheduled rate
of pay.

(f) Except as provided in paragraph
(g) of this section, entitlement to an
adjusted rate of pay under this subpart
terminates on the date.

(1) An employee’s official duty sta-
tion is no longer located in an interim
geographic adjustment area;

(2) An employee moves to a position
not covered;

(3) An employee separates from Fed-
eral service; or

(4) An employee’s local special salary
rate exceeds his or her adjusted rate of
pay.
(g) In the event of a change in the ge-
ographic area covered by a CMSA, the
effective date of a change in an em-
ployee’s entitlement to an adjusted
rate of pay under this subpart shall be
the first day of the first pay period be-
ginning on or after the date on which a
change in the definition of a CMSA is
made effective.

(h) Payment of or an increase in, an
adjusted rate of pay is not an equiva-
lent increase in pay.

(i) An adjusted rate of pay is included
in an employee’s “total remuneration,”
and “straight time rate of pay,” for the
purpose of computations under the
Fair Labor Standards Act of 1938, as
amended.

(j) Termination of an adjusted rate of
pay under paragraph (f) of this section
is not an adverse action.

PART  41—NONDISCRIMINATION
ON THE BASIS OF SEX IN EDU-
CATION PROGRAMS OR ACTIVI-
TIES RECEIVING FEDERAL FINAN-
CIAL ASSISTANCE

Subpart A—Introduction

Sec.

41.100 Purpose and effective date.

41.105 Definitions.

41.110 Remedial and affirmative action and
self-evaluation.

41.115 Assurance required.

41.120 Transfers of property.
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41.125 Effect of other requirements.

41.130 Effect of employment opportunities.
41.135 Designation of responsible employee
and adoption of grievance procedures.

41.140 Dissemination of policy.

Subpart B—Coverage

41.200 Application.

41.205 Educational institutions and other
entities controlled by religious organiza-
tions.

41.210 Military and merchant marine edu-
cational institutions.

41.215 Membership practices of certain orga-
nizations.

41.220 Admissions.

41.225 Educational institutions eligible to
submit transition plans.

41.230 Transition plans.

41.235 Statutory amendments.

Subpart C—Discrimination on the Basis of
Sex in Admission and Recruitment Pro-
hibited

41.300 Admission.
41.305 Preference in admission.
41.310 Recruitment.

Subpart D—Discrimination on the Basis of
Sex in Education Programs or Activities
Prohibited

41.400
41.405
41.410
41.415

Education programs or activities.

Housing.

Comparable facilities.

Access to course offerings.

41.420 Access to schools operated by LEAs.

41.425 Counseling and use of appraisal and
counseling materials.

41.430 Financial assistance.

41.435 Employment assistance to students.

41.440 Health and insurance benefits and
services.

41.445 Marital or parental status.

41.450 Athletics.

41.455 Textbooks and curricular material.

Subpart E—Discrimination on the Basis of
Sex in Employment in Education Pro-
grams or Activities Prohibited

41.500 Employment.

41.505 Employment criteria.

41.510 Recruitment.

41.515 Compensation.

41.520 Job classification and structure.
41.525 Fringe benefits.

41.530 Marital or parental status.

41.535 Effect of state or local law or other

requirements.

41.540 Advertising.

41.545 Pre-employment inquiries.

41.550 Sex as a bona fide occupational quali-
fication.
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Subpart F—Procedures

41.600 Notice of covered programs.
41.605 Enforcement procedures.

AUTHORITY: 20 U.S.C. 1681, 1682, 1683, 1685,
1686, 1687, 1688.

SOURCE: 65 FR 52865, 52891, Aug. 30, 2000, un-
less otherwise noted.

Subpart A—Introduction

§41.100 Purpose and effective date.

The purpose of these Title IX regula-
tions is to effectuate Title IX of the
Education Amendments of 1972, as
amended (except sections 904 and 906 of
those Amendments) (20 U.S.C. 1681,
1682, 1683, 1685, 1686, 1687, 1688), which is
designed to eliminate (with certain ex-
ceptions) discrimination on the basis of
sex in any education program or activ-
ity receiving Federal financial assist-
ance, whether or not such program or
activity is offered or sponsored by an
educational institution as defined in
these Title IX regulations. The effec-
tive date of these Title IX regulations
shall be September 29, 2000.

§41.105 Definitions.

As used in these Title IX regulations,
the term:

Administratively separate unit means a
school, department, or college of an
educational institution (other than a
local educational agency) admission to
which is independent of admission to
any other component of such institu-
tion.

Admission means selection for part-
time, full-time, special, associate,
transfer, exchange, or any other enroll-
ment, membership, or matriculation in
or at an education program or activity
operated by a recipient.

Applicant means one who submits an
application, request, or plan required
to be approved by an official of the
Federal agency that awards Federal fi-
nancial assistance, or by a recipient, as
a condition to becoming a recipient.

Designated agency official means Dep-
uty Assistant Secretary for Workforce
Diversity.

Educational institution means a local
educational agency (LEA) as defined by
20 U.S.C. 8801(18), a preschool, a private
elementary or secondary school, or an
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applicant or recipient that is an insti-
tution of graduate higher education, an
institution of wundergraduate higher
education, an institution of profes-
sional education, or an institution of
vocational education, as defined in this
section.

Federal financial assistance means any
of the following, when authorized or
extended under a law administered by
the Federal agency that awards such
assistance:

(1) A grant or loan of Federal finan-
cial assistance, including funds made
available for:

(i) The acquisition, construction, ren-
ovation, restoration, or repair of a
building or facility or any portion
thereof; and

(ii)  Scholarships, loans, grants,
wages, or other funds extended to any
entity for payment to or on behalf of
students admitted to that entity, or
extended directly to such students for
payment to that entity.

(2) A grant of Federal real or per-
sonal property or any interest therein,
including surplus property, and the
proceeds of the sale or transfer of such
property, if the Federal share of the
fair market value of the property is
not, upon such sale or transfer, prop-
erly accounted for to the Federal Gov-
ernment.

(3) Provision of the services of Fed-
eral personnel.

(4) Sale or lease of Federal property
or any interest therein at nominal con-
sideration, or at consideration reduced
for the purpose of assisting the recipi-
ent or in recognition of public interest
to be served thereby, or permission to
use Federal property or any interest
therein without consideration.

(5) Any other contract, agreement, or
arrangement that has as one of its pur-
poses the provision of assistance to any
education program or activity, except
a contract of insurance or guaranty.

Institution of graduate higher edu-
cation means an institution that:

(1) Offers academic study beyond the
bachelor of arts or bachelor of science
degree, whether or not leading to a cer-
tificate of any higher degree in the lib-
eral arts and sciences;

(2) Awards any degree in a profes-
sional field beyond the first profes-
sional degree (regardless of whether

§41.105

the first professional degree in such
field is awarded by an institution of
undergraduate higher education or pro-
fessional education); or

(3) Awards no degree and offers no
further academic study, but operates
ordinarily for the purpose of facili-
tating research by persons who have
received the highest graduate degree in
any field of study.

Institution of professional education
means an institution (except any insti-
tution of undergraduate higher edu-
cation) that offers a program of aca-
demic study that leads to a first profes-
sional degree in a field for which there
is a national specialized accrediting
agency recognized by the Secretary of
Education.

Institution of undergraduate higher
education means:

(1) An institution offering at least
two but less than four years of college-
level study beyond the high school
level, leading to a diploma or an asso-
ciate degree, or wholly or principally
creditable toward a baccalaureate de-
gree; or

(2) An institution offering academic
study leading to a baccalaureate de-
gree; or

(3) An agency or body that certifies
credentials or offers degrees, but that
may or may not offer academic study.

Institution of vocational education
means a school or institution (except
an institution of professional or grad-
uate or undergraduate higher edu-
cation) that has as its primary purpose
preparation of students to pursue a
technical, skilled, or semiskilled occu-
pation or trade, or to pursue study in a
technical field, whether or not the
school or institution offers certificates,
diplomas, or degrees and whether or
not it offers full-time study.

Recipient means any State or polit-
ical subdivision thereof, or any instru-
mentality of a State or political sub-
division thereof, any public or private
agency, institution, or organization, or
other entity, or any person, to whom
Federal financial assistance is ex-
tended directly or through another re-
cipient and that operates an education
program or activity that receives such
assistance, including any subunit, suc-
cessor, assignee, or transferee thereof.
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Student means a person who has
gained admission.

Title IX means Title IX of the Edu-
cation Amendments of 1972, Public Law
92-318, 86 Stat. 235, 373 (codified as
amended at 20 U.S.C. 1681-1688) (except
sections 904 and 906 thereof), as amend-
ed by section 3 of Public Law 93-568, 88
Stat. 1855, by section 412 of the Edu-
cation Amendments of 1976, Public Law
94-482, 90 Stat. 2234, and by Section 3 of
Public Law 100-259, 102 Stat. 28, 28-29
(20 U.S.C. 1681, 1682, 1683, 1685, 1686, 1687,
1688).

Title IX regulations means the provi-
sions set forth at §§41.100 through
41.605.

Transition plan means a plan subject
to the approval of the Secretary of
Education pursuant to section 901(a)(2)
of the Education Amendments of 1972,
20 U.S.C. 1681(a)(2), under which an edu-
cational institution operates in mak-
ing the transition from being an edu-
cational institution that admits only
students of one sex to being one that
admits students of both sexes without
discrimination.

[65 FR 52865, 52891, 52892, Aug. 30, 2000]

§41.110 Remedial and affirmative ac-
tion and self-evaluation.

(a) Remedial action. If the designated
agency official finds that a recipient
has discriminated against persons on
the basis of sex in an education pro-
gram or activity, such recipient shall
take such remedial action as the des-
ignated agency official deems nec-
essary to overcome the effects of such
discrimination.

(b) Affirmative action. In the absence
of a finding of discrimination on the
basis of sex in an education program or
activity, a recipient may take affirma-
tive action consistent with law to over-
come the effects of conditions that re-
sulted in limited participation therein
by persons of a particular sex. Nothing
in these Title IX regulations shall be
interpreted to alter any affirmative ac-
tion obligations that a recipient may
have under Executive Order 11246, 3
CFR, 1964-1965 Comp., p. 339; as amend-
ed by Executive Order 11375, 3 CFR,
1966-1970 Comp., p. 684; as amended by
Executive Order 11478, 3 CFR, 1966-1970
Comp., p. 803; as amended by Executive
Order 12086, 3 CFR, 1978 Comp., p. 230;
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as amended by Executive Order 12107, 3
CFR, 1978 Comp., p. 264.

(c) Self-evaluation. Each recipient
education institution shall, within one
year of September 29, 2000:

(1) Evaluate, in terms of the require-
ments of these Title IX regulations, its
current policies and practices and the
effects thereof concerning admission of
students, treatment of students, and
employment of both academic and non-
academic personnel working in connec-
tion with the recipient’s education pro-
gram or activity;

(2) Modify any of these policies and
practices that do not or may not meet
the requirements of these Title IX reg-
ulations; and

(3) Take appropriate remedial steps
to eliminate the effects of any dis-
crimination that resulted or may have
resulted from adherence to these poli-
cies and practices.

(d) Availability of self-evaluation and
related materials. Recipients shall main-
tain on file for at least three years fol-
lowing completion of the evaluation re-
quired under paragraph (c) of this sec-
tion, and shall provide to the des-
ignated agency official upon request, a
description of any modifications made
pursuant to paragraph (c)(2) of this sec-
tion and of any remedial steps taken
pursuant to paragraph (c)(3) of this sec-
tion.

§41.115 Assurance required.

(a) General. Either at the application
stage or the award stage, Federal agen-
cies must ensure that applications for
Federal financial assistance or awards
of Federal financial assistance contain,
be accompanied by, or be covered by a
specifically identified assurance from
the applicant or recipient, satisfactory
to the designated agency official, that
each education program or activity op-
erated by the applicant or recipient
and to which these Title IX regulations
apply will be operated in compliance
with these Title IX regulations. An as-
surance of compliance with these Title
IX regulations shall not be satisfactory
to the designated agency official if the
applicant or recipient to whom such as-
surance applies fails to commit itself
to take whatever remedial action is
necessary in accordance with §41.110(a)
to eliminate existing discrimination on
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the basis of sex or to eliminate the ef-
fects of past discrimination whether
occurring prior to or subsequent to the
submission to the designated agency
official of such assurance.

(b) Duration of obligation. (1) In the
case of Federal financial assistance ex-
tended to provide real property or
structures thereon, such assurance
shall obligate the recipient or, in the
case of a subsequent transfer, the
transferee, for the period during which
the real property or structures are used
to provide an education program or ac-
tivity.

(2) In the case of Federal financial as-
sistance extended to provide personal
property, such assurance shall obligate
the recipient for the period during
which it retains ownership or posses-
sion of the property.

(3) In all other cases such assurance
shall obligate the recipient for the pe-
riod during which Federal financial as-
sistance is extended.

(c) Form. (1) The assurances required
by paragraph (a) of this section, which
may be included as part of a document
that addresses other assurances or obli-
gations, shall include that the appli-
cant or recipient will comply with all
applicable Federal statutes relating to
nondiscrimination. These include but
are not limited to: Title IX of the Edu-
cation Amendments of 1972, as amend-
ed (20 U.S.C. 1681-1683, 1685-1688).

(2) The designated agency official
will specify the extent to which such
assurances will be required of the ap-
plicant’s or recipient’s subgrantees,
contractors, subcontractors, trans-
ferees, or successors in interest.

§41.120 Transfers of property.

If a recipient sells or otherwise trans-
fers property financed in whole or in
part with Federal financial assistance
to a transferee that operates any edu-
cation program or activity, and the
Federal share of the fair market value
of the property is not upon such sale or
transfer properly accounted for to the
Federal Government, both the trans-
feror and the transferee shall be
deemed to be recipients, subject to the
provisions of §§41.205 through 41.235(a).

§41.130

§41.125 Effect of other requirements.

(a) Effect of other Federal provisions.
The obligations imposed by these Title
IX regulations are independent of, and
do not alter, obligations not to dis-
criminate on the basis of sex imposed
by Executive Order 11246, 3 CFR, 1964-
1965 Comp., p. 339; as amended by Exec-
utive Order 11375, 3 CFR, 1966-1970
Comp., p. 684; as amended by Executive
Order 11478, 3 CFR, 1966-1970 Comp., p.
803; as amended by Executive Order
12087, 3 CFR, 1978 Comp., p. 230; as
amended by Executive Order 12107, 3
CFR, 1978 Comp., p. 264; sections 704
and 855 of the Public Health Service
Act (42 U.S.C. 295m, 298b-2); Title VII of
the Civil Rights Act of 1964 (42 U.S.C.
2000e et seq.); the Equal Pay Act of 1963
(29 U.S.C. 206); and any other Act of
Congress or Federal regulation.

(b) Effect of State or local law or other
requirements. The obligation to comply
with these Title IX regulations is not
obviated or alleviated by any State or
local law or other requirement that
would render any applicant or student
ineligible, or limit the eligibility of
any applicant or student, on the basis
of sex, to practice any occupation or
profession.

(c) Effect of rules or regulations of pri-
vate organizations. The obligation to
comply with these Title IX regulations
is not obviated or alleviated by any
rule or regulation of any organization,
club, athletic or other league, or asso-
ciation that would render any appli-
cant or student ineligible to partici-
pate or limit the eligibility or partici-
pation of any applicant or student, on
the basis of sex, in any education pro-
gram or activity operated by a recipi-
ent and that receives Federal financial
assistance.

§41.130 Effect of employment opportu-
nities.

The obligation to comply with these
Title IX regulations is not obviated or
alleviated because employment oppor-
tunities in any occupation or profes-
sion are or may be more limited for
members of one sex than for members
of the other sex.
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§41.135 Designation of responsible em-
ployee and adoption of grievance
procedures.

(a) Designation of responsible employee.
Each recipient shall designate at least
one employee to coordinate its efforts
to comply with and carry out its re-
sponsibilities under these Title IX reg-
ulations, including any investigation of
any complaint communicated to such
recipient alleging its noncompliance
with these Title IX regulations or al-
leging any actions that would be pro-
hibited by these Title IX regulations.
The recipient shall notify all its stu-
dents and employees of the name, of-
fice address, and telephone number of
the employee or employees appointed
pursuant to this paragraph.

(b) Complaint procedure of recipient. A
recipient shall adopt and publish griev-
ance procedures providing for prompt
and equitable resolution of student and
employee complaints alleging any ac-
tion that would be prohibited by these
Title IX regulations.

§41.140 Dissemination of policy.

(a) Notification of policy. (1) Each re-
cipient shall implement specific and
continuing steps to notify applicants
for admission and employment, stu-
dents and parents of elementary and
secondary school students, employees,
sources of referral of applicants for ad-
mission and employment, and all
unions or professional organizations
holding collective bargaining or profes-
sional agreements with the recipient,
that it does not discriminate on the
basis of sex in the educational pro-
grams or activities that it operates,
and that it is required by Title IX and
these Title IX regulations not to dis-
criminate in such a manner. Such noti-
fication shall contain such informa-
tion, and be made in such manner, as
the designated agency official finds
necessary to apprise such persons of
the protections against discrimination
assured them by Title IX and these
Title IX regulations, but shall state at
least that the requirement not to dis-
criminate in education programs or ac-
tivities extends to employment there-
in, and to admission thereto unless
§§41.300 through 41.310 do not apply to
the recipient, and that inquiries con-
cerning the application of Title IX and
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these Title IX regulations to such re-
cipient may be referred to the em-
ployee designated pursuant to §41.135,
or to the designated agency official.

(2) Each recipient shall make the ini-
tial notification required by paragraph
(@)(1) of this section within 90 days of
September 29, 2000 or of the date these
Title IX regulations first apply to such
recipient, whichever comes later,
which notification shall include publi-
cation in:

(i) Newspapers and magazines oper-
ated by such recipient or by student,
alumnae, or alumni groups for or in
connection with such recipient; and

(ii) Memoranda or other written com-
munications distributed to every stu-
dent and employee of such recipient.

(b) Publications. (1) Each recipient
shall prominently include a statement
of the policy described in paragraph (a)
of this section in each announcement,
bulletin, catalog, or application form
that it makes available to any person
of a type, described in paragraph (a) of
this section, or which is otherwise used
in connection with the recruitment of
students or employees.

(2) A recipient shall not use or dis-
tribute a publication of the type de-
scribed in paragraph (b)(1) of this sec-
tion that suggests, by text or illustra-
tion, that such recipient treats appli-
cants, students, or employees dif-
ferently on the basis of sex except as
such treatment is permitted by these
Title IX regulations.

(c) Distribution. Each recipient shall
distribute without discrimination on
the basis of sex each publication de-
scribed in paragraph (b)(1) of this sec-
tion, and shall apprise each of its ad-
mission and employment recruitment
representatives of the policy of non-
discrimination described in paragraph
(a) of this section, and shall require
such representatives to adhere to such

policy.
Subpart B—Coverage

§41.200 Application.

Except as provided in §§41.205
through 41.235(a), these Title IX regula-
tions apply to every recipient and to
each education program or activity op-
erated by such recipient that receives
Federal financial assistance.
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§41.205 Educational institutions and
other entities controlled by reli-
gious organizations.

(a) Exemption. These Title IX regula-
tions do not apply to any operation of
an educational institution or other en-
tity that is controlled by a religious
organization to the extent that appli-
cation of these Title IX regulations
would not be consistent with the reli-
gious tenets of such organization.

(b) Exemption claims. An educational
institution or other entity that wishes
to claim the exemption set forth in
paragraph (a) of this section shall do so
by submitting in writing to the des-
ignated agency official a statement by
the highest-ranking official of the in-
stitution, identifying the provisions of
these Title IX regulations that conflict
with a specific tenet of the religious or-
ganization.

§41.210 Military and merchant marine
educational institutions.

These Title IX regulations do not
apply to an educational institution
whose primary purpose is the training
of individuals for a military service of
the United States or for the merchant
marine.

§41.215 Membership practices of cer-
tain organizations.

(@) Social fraternities and sororities.
These Title IX regulations do not apply
to the membership practices of social
fraternities and sororities that are ex-
empt from taxation under section
501(a) of the Internal Revenue Code of
1954, 26 U.S.C. 501(a), the active mem-
bership of which consists primarily of
students in attendance at institutions
of higher education.

(b) YMCA, YWCA, Girl Scouts, Boy
Scouts, and Camp Fire Girls. These Title
IX regulations do not apply to the
membership practices of the Young
Men’s Christian Association (YMCA),
the Young Women'’s Christian Associa-
tion (YWCA), the Girl Scouts, the Boy
Scouts, and Camp Fire Girls.

(c) Voluntary youth service organiza-
tions. These Title IX regulations do not
apply to the membership practices of a
voluntary youth service organization
that is exempt from taxation under
section 501(a) of the Internal Revenue
Code of 1954, 26 U.S.C. 501(a), and the

§41.225

membership of which has been tradi-
tionally limited to members of one sex
and principally to persons of less than
nineteen years of age.

§41.220 Admissions.

(@) Admissions to educational insti-
tutions prior to June 24, 1973, are not
covered by these Title IX regulations.

(b) Administratively separate units. For
the purposes only of this section,
§§41.225 and 41.230, and §§41.300 through
41.310, each administratively separate
unit shall be deemed to be an edu-
cational institution.

(c) Application of §§41.300 through .310.
Except as provided in paragraphs (d)
and (e) of this section, §§41.300 through
41.310 apply to each recipient. A recipi-
ent to which §§41.300 through 41.310
apply shall not discriminate on the
basis of sex in admission or recruit-
ment in violation of §§41.300 through
41.310.

(d) Educational institutions. Except as
provided in paragraph (e) of this sec-
tion as to recipients that are edu-
cational institutions, §§41.300 through
41.310 apply only to institutions of vo-
cational education, professional edu-
cation, graduate higher education, and
public institutions of undergraduate
higher education.

(e) Public institutions of undergraduate
higher education. §§41.300 through 41.310
do not apply to any public institution
of undergraduate higher education that
traditionally and continually from its
establishment has had a policy of ad-
mitting students of only one sex.

§41.225 Educational institutions eligi-
ble to submit transition plans.

(a) Application. This section applies
to each educational institution to
which §§41.300 through 41.310 apply
that:

(1) Admitted students of only one sex
as regular students as of June 23, 1972;
or

(2) Admitted students of only one sex
as regular students as of June 23, 1965,
but thereafter admitted, as regular stu-
dents, students of the sex not admitted
prior to June 23, 1965.

(b) Provision for transition plans. An
educational institution to which this
section applies shall not discriminate

531



§41.230

on the basis of sex in admission or re-
cruitment in violation of §§41.300
through 41.310.

§41.230 Transition plans.

(a) Submission of plans. An institution
to which §41.225 applies and that is
composed of more than one administra-
tively separate unit may submit either
a single transition plan applicable to
all such units, or a separate transition
plan applicable to each such unit.

(b) Content of plans. In order to be ap-
proved by the Secretary of Education,
a transition plan shall:

(1) State the name, address, and Fed-
eral Interagency Committee on Edu-
cation Code of the educational institu-
tion submitting such plan, the admin-
istratively separate units to which the
plan is applicable, and the name, ad-
dress, and telephone number of the per-
son to whom questions concerning the
plan may be addressed. The person who
submits the plan shall be the chief ad-
ministrator or president of the institu-
tion, or another individual legally au-
thorized to bind the institution to all
actions set forth in the plan.

(2) State whether the educational in-
stitution or administratively separate
unit admits students of both sexes as
regular students and, if so, when it
began to do so.

(3) Identify and describe with respect
to the educational institution or ad-
ministratively separate unit any obsta-
cles to admitting students without dis-
crimination on the basis of sex.

(4) Describe in detail the steps nec-
essary to eliminate as soon as prac-
ticable each obstacle so identified and
indicate the schedule for taking these
steps and the individual directly re-
sponsible for their implementation.

(5) Include estimates of the number
of students, by sex, expected to apply
for, be admitted to, and enter each
class during the period covered by the
plan.

(c) Nondiscrimination. No policy or
practice of a recipient to which §41.225
applies shall result in treatment of ap-
plicants to or students of such recipi-
ent in violation of §§41.300 through
41.310 unless such treatment is neces-
sitated by an obstacle identified in
paragraph (b)(3) of this section and a
schedule for eliminating that obstacle
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has been provided as required by para-
graph (b) (4) of this section.

(d) Effects of past exclusion. To over-
come the effects of past exclusion of
students on the basis of sex, each edu-
cational institution to which §41.225
applies shall include in its transition
plan, and shall implement, specific
steps designed to encourage individuals
of the previously excluded sex to apply
for admission to such institution. Such
steps shall include instituting recruit-
ment programs that emphasize the in-
stitution’s commitment to enrolling
students of the sex previously ex-
cluded.

§41.235 Statutory amendments.

(a) This section, which applies to all
provisions of these Title IX regula-
tions, addresses statutory amendments
to Title IX.

(b) These Title IX regulations shall
not apply to or preclude:

(1) Any program or activity of the
American Legion undertaken in con-
nection with the organization or oper-
ation of any Boys State conference,
Boys Nation conference, Girls State
conference, or Girls Nation conference;

(2) Any program or activity of a sec-
ondary school or educational institu-
tion specifically for:

(i) The promotion of any Boys State
conference, Boys Nation conference,
Girls State conference, or Girls Nation
conference; or

(ii) The selection of students to at-
tend any such conference;

(3) Father-son or mother-daughter
activities at an educational institution
or in an education program or activity,
but if such activities are provided for
students of one sex, opportunities for
reasonably comparable activities shall
be provided to students of the other
sex;

(4) Any scholarship or other financial
assistance awarded by an institution of
higher education to an individual be-
cause such individual has received such
award in a single-sex pageant based
upon a combination of factors related
to the individual’s personal appear-
ance, poise, and talent. The pageant,
however, must comply with other non-
discrimination provisions of Federal
law.
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(c) Program or activity or program
means:

(1) All of the operations of any entity
described in  paragraphs ((OI]6)
through (iv) of this section, any part of
which is extended Federal financial as-
sistance:

(i)(A) A department, agency, special
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or

(B) The entity of such State or local
government that distributes such as-
sistance and each such department or
agency (and each other State or local
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment;

(i1) (A) A college, university, or other
postsecondary institution, or a public
system of higher education; or

(B) A local educational agency (as de-
fined in section 8801 of title 20), system
of vocational education, or other
school system;

(iii)(A) An entire corporation, part-
nership, or other private organization,
or an entire sole proprietorship—

(1) If assistance is extended to such
corporation, partnership, private orga-
nization, or sole proprietorship as a
whole; or

(2 Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or

(B) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any
other corporation, partnership, private
organization, or sole proprietorship; or

(iv) Any other entity that is estab-
lished by two or more of the entities
described in paragraphs (c)(1) (i), (ii), or
(iii) of this section.

(2)(i) Program or activity does not in-
clude any operation of an entity that is
controlled by a religious organization
if the application of 20 U.S.C. 1681 to
such operation would not be consistent
with the religious tenets of such orga-
nization.

(ii) For example, all of the operations
of a college, university, or other post-
secondary institution, including but
not limited to traditional educational
operations, faculty and student hous-

§41.300

ing, campus shuttle bus service, cam-
pus restaurants, the bookstore, and
other commercial activities are part of
a “program or activity” subject to these
Title IX regulations if the college, uni-
versity, or other institution receives
Federal financial assistance.

(d) (1) Nothing in these Title IX regu-
lations shall be construed to require or
prohibit any person, or public or pri-
vate entity, to provide or pay for any
benefit or service, including the use of
facilities, related to an abortion. Med-
ical procedures, benefits, services, and
the use of facilities, necessary to save
the life of a pregnant woman or to ad-
dress complications related to an abor-
tion are not subject to this section.

(2) Nothing in this section shall be
construed to permit a penalty to be im-
posed on any person or individual be-
cause such person or individual is seek-
ing or has received any benefit or serv-
ice related to a legal abortion. Accord-
ingly, subject to paragraph (d)(1) of
this section, no person shall be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
crimination under any academic, ex-
tracurricular, research, occupational
training, employment, or other edu-
cational program or activity operated
by a recipient that receives Federal fi-
nancial assistance because such indi-
vidual has sought or received, or is
seeking, a legal abortion, or any ben-
efit or service related to a legal abor-
tion.

Subpart C—Discrimination on the
Bassis of Sex in Admission and
Recruitment Prohibited

§41.300 Admission.

(a) General. No person shall, on the
basis of sex, be denied admission, or be
subjected to discrimination in admis-
sion, by any recipient to which §§41.300
through §§41.310 apply, except as pro-
vided in §§41.225 and §§41.230.

(b) Specific prohibitions. (1) In deter-
mining whether a person satisfies any
policy or criterion for admission, or in
making any offer of admission, a re-
cipient to which §§41.300 through 41.310
apply shall not:

(i) Give preference to one person over
another on the basis of sex, by ranking
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applicants separately on such basis, or
otherwise;

(ii) Apply numerical limitations upon
the number or proportion of persons of
either sex who may be admitted; or

(iii) Otherwise treat one individual
differently from another on the basis of
sex.

(2) A recipient shall not administer
or operate any test or other criterion
for admission that has a disproportion-
ately adverse effect on persons on the
basis of sex unless the use of such test
or criterion is shown to predict validly
success in the education program or ac-
tivity in question and alternative tests
or criteria that do not have such a dis-
proportionately adverse effect are
shown to be unavailable.

(c) Prohibitions relating to marital or
parental status. In determining whether
a person satisfies any policy or cri-
terion for admission, or in making any
offer of admission, a recipient to which
§§41.300 through 41.310 apply:

(1) Shall not apply any rule con-
cerning the actual or potential paren-
tal, family, or marital status of a stu-
dent or applicant that treats persons
differently on the basis of sex;

(2) Shall not discriminate against or
exclude any person on the basis of
pregnancy, childbirth, termination of
pregnancy, or recovery therefrom, or
establish or follow any rule or practice
that so discriminates or excludes;

(3) Subject to §41.235(d), shall treat
disabilities related to pregnancy, child-
birth, termination of pregnancy, or re-
covery therefrom in the same manner
and under the same policies as any
other temporary disability or physical
condition; and

(4) Shall not make pre-admission in-
quiry as to the marital status of an ap-
plicant for admission, including wheth-
er such applicant is “Miss” or “Mrs.” A
recipient may make pre-admission in-
quiry as to the sex of an applicant for
admission, but only if such inquiry is
made equally of such applicants of both
sexes and if the results of such inquiry
are not used in connection with dis-
crimination prohibited by these Title
IX regulations.

§41.305 Preference in admission.

A recipient to which §§41.300 through
41.310 apply shall not give preference to

43 CFR Subtitle A (10-1-04 Edition)

applicants for admission, on the basis
of attendance at any educational insti-
tution or other school or entity that
admits as students only or predomi-
nantly members of one sex, if the giv-
ing of such preference has the effect of
discriminating on the basis of sex in
violation of §§41.300 through 41.310.

§41.310 Recruitment.

(a) Nondiscriminatory recruitment. A
recipient to which §§41.300 through
41.310 apply shall not discriminate on
the basis of sex in the recruitment and
admission of students. A recipient may
be required to undertake additional re-
cruitment efforts for one sex as reme-
dial action pursuant to §41.110(a), and
may choose to undertake such efforts
as affirmative action pursuant to
§41.110(b).

(b) Recruitment at certain institutions.
A recipient to which §§41.300 through
41.310 apply shall not recruit primarily
or exclusively at educational institu-
tions, schools, or entities that admit as
students only or predominantly mem-
bers of one sex, if such actions have the
effect of discriminating on the basis of
sex in violation of §§41.300 through
41.310.

Subpart D—Discrimination on the
Basis of Sex in Education Pro-
grams or Activities Prohibited

§41.400 Education programs or activi-
ties.

(a) General. Except as provided else-
where in these Title IX regulations, no
person shall, on the basis of sex, be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
crimination under any academic, ex-
tracurricular, research, occupational
training, or other education program
or activity operated by a recipient that
receives Federal financial assistance.
Sections 41.400 through 41.455 do not
apply to actions of a recipient in con-
nection with admission of its students
to an education program or activity of
a recipient to which §§41.300 through
41.310 do not apply, or an entity, not a
recipient, to which §§41.300 through
41.310 would not apply if the entity
were a recipient.
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(b) Specific prohibitions. Except as pro-
vided in §§41.400 through 41.455, in pro-
viding any aid, benefit, or service to a
student, a recipient shall not, on the
basis of sex:

(1) Treat one person differently from
another in determining whether such
person satisfies any requirement or
condition for the provision of such aid,
benefit, or service;

(2) Provide different aid, benefits, or
services or provide aid, benefits, or
services in a different manner;

(3) Deny any person any such aid,
benefit, or service;

(4) Subject any person to separate or
different rules of behavior, sanctions,
or other treatment;

(5) Apply any rule concerning the
domicile or residence of a student or
applicant, including eligibility for in-
state fees and tuition;

(6) Aid or perpetuate discrimination
against any person by providing sig-
nificant assistance to any agency, or-
ganization, or person that discrimi-
nates on the basis of sex in providing
any aid, benefit, or service to students
or employees;

(7) Otherwise limit any person in the
enjoyment of any right, privilege, ad-
vantage, or opportunity.

(c) Assistance administered by a recipi-
ent educational institution to study at a
foreign institution. A recipient edu-
cational institution may administer or
assist in the administration of scholar-
ships, fellowships, or other awards es-
tablished by foreign or domestic wills,
trusts, or similar legal instruments, or
by acts of foreign governments and re-
stricted to members of one sex, that
are designed to provide opportunities
to study abroad, and that are awarded
to students who are already matricu-
lating at or who are graduates of the
recipient institution; Provided, that a
recipient educational institution that
administers or assists in the adminis-
tration of such scholarships, fellow-
ships, or other awards that are re-
stricted to members of one sex pro-
vides, or otherwise makes available,
reasonable opportunities for similar
studies for members of the other sex.
Such opportunities may be derived
from either domestic or foreign
sources.

§41.405

(d) Aids, benefits or services not pro-
vided by recipient. (1) This paragraph (d)
applies to any recipient that requires
participation by any applicant, stu-
dent, or employee in any education
program or activity not operated whol-
ly by such recipient, or that facilitates,
permits, or considers such participa-
tion as part of or equivalent to an edu-
cation program or activity operated by
such recipient, including participation
in educational consortia and coopera-
tive employment and student-teaching
assignments.

(2) Such recipient:

(i) Shall develop and implement a
procedure designed to assure itself that
the operator or sponsor of such other
education program or activity takes no
action affecting any applicant, student,
or employee of such recipient that
these Title IX regulations would pro-
hibit such recipient from taking; and

(ii) Shall not facilitate, require, per-
mit, or consider such participation if
such action occurs.

§41.405

(a) Generally. A recipient shall not,
on the basis of sex, apply different
rules or regulations, impose different
fees or requirements, or offer different
services or benefits related to housing,
except as provided in this section (in-
cluding housing provided only to mar-
ried students).

(b) Housing provided by recipient. (1) A
recipient may provide separate housing
on the basis of sex.

(2) Housing provided by a recipient to
students of one sex, when compared to
that provided to students of the other
sex, shall be as a whole:

(i) Proportionate in quantity to the
number of students of that sex apply-
ing for such housing; and

(ii) Comparable in quality and cost to
the student.

(c) Other housing. (1) A recipient shall
not, on the basis of sex, administer dif-
ferent policies or practices concerning
occupancy by its students of housing
other than that provided by such re-
cipient.

(2)(i) A recipient which, through so-
licitation, listing, approval of housing,
or otherwise, assists any agency, orga-
nization, or person in making housing
available to any of its students, shall

Housing.
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take such reasonable action as may be
necessary to assure itself that such
housing as is provided to students of
one sex, when compared to that pro-
vided to students of the other sex, is as
a whole:

(A) Proportionate in quantity; and

(B) Comparable in quality and cost to
the student.

(ii) A recipient may render such as-
sistance to any agency, organization,
or person that provides all or part of
such housing to students of only one
sex.

§41.410 Comparable facilities.

A recipient may provide separate toi-
let, locker room, and shower facilities
on the basis of sex, but such facilities
provided for students of one sex shall
be comparable to such facilities pro-
vided for students of the other sex.

§41.415 Access to course offerings.

(a) A recipient shall not provide any
course or otherwise carry out any of its
education program or activity sepa-
rately on the basis of sex, or require or
refuse participation therein by any of
its students on such basis, including
health, physical education, industrial,
business, vocational, technical, home
economics, music, and adult education
courses.

(b) (1) With respect to classes and ac-
tivities in physical education at the el-
ementary school level, the recipient
shall comply fully with this section as
expeditiously as possible but in no
event later than one year from Sep-
tember 29, 2000. With respect to phys-
ical education classes and activities at
the secondary and post-secondary lev-
els, the recipient shall comply fully
with this section as expeditiously as
possible but in no event later than
three years from September 29, 2000.

(2) This section does not prohibit
grouping of students in physical edu-
cation classes and activities by ability
as assessed by objective standards of
individual performance developed and
applied without regard to sex.

(3) This section does not prohibit sep-
aration of students by sex within phys-
ical education classes or activities dur-
ing participation in wrestling, boxing,
rugby, ice hockey, football, basketball,
and other sports the purpose or major
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activity of which involves bodily con-
tact.

(4) Where use of a single standard of
measuring skill or progress in a phys-
ical education class has an adverse ef-
fect on members of one sex, the recipi-
ent shall use appropriate standards
that do not have such effect.

(5) Portions of classes in elementary
and secondary schools, or portions of
education programs or activities, that
deal exclusively with human sexuality
may be conducted in separate sessions
for boys and girls.

(6) Recipients may make require-
ments based on vocal range or quality
that may result in a chorus or choruses
of one or predominantly one sex.

§41.420 Access to schools operated by
LE

.

A recipient that is a local edu-
cational agency shall not, on the basis
of sex, exclude any person from admis-
sion to:

(a) Any institution of vocational edu-
cation operated by such recipient; or

(b) Any other school or educational
unit operated by such recipient, unless
such recipient otherwise makes avail-
able to such person, pursuant to the
same policies and criteria of admission,
courses, services, and facilities com-
parable to each course, service, and fa-
cility offered in or through such
schools.

§41.425 Counseling and use of ap-
praisal and counseling materials.

(a) Counseling. A recipient shall not
discriminate against any person on the
basis of sex in the counseling or guid-
ance of students or applicants for ad-
mission.

(b) Use of appraisal and counseling ma-
terials. A recipient that uses testing or
other materials for appraising or coun-
seling students shall not use different
materials for students on the basis of
their sex or use materials that permit
or require different treatment of stu-
dents on such basis unless such dif-
ferent materials cover the same occu-
pations and interest areas and the use
of such different materials is shown to
be essential to eliminate sex bias. Re-
cipients shall develop and use internal
procedures for ensuring that such ma-
terials do not discriminate on the basis
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of sex. Where the use of a counseling
test or other instrument results in a
substantially disproportionate number
of members of one sex in any particular
course of study or classification, the
recipient shall take such action as is
necessary to assure itself that such dis-
proportion is not the result of discrimi-
nation in the instrument or its applica-
tion.

(c) Disproportion in classes. Where a
recipient finds that a particular class
contains a substantially dispropor-
tionate number of individuals of one
sex, the recipient shall take such ac-
tion as is necessary to assure itself
that such disproportion is not the re-
sult of discrimination on the basis of
sex in counseling or appraisal mate-
rials or by counselors.

§41.430 Financial assistance.

(a) General. Except as provided in
paragraphs (b) and (c) of this section,
in providing financial assistance to any
of its students, a recipient shall not:

(1) On the basis of sex, provide dif-
ferent amounts or types of such assist-
ance, limit eligibility for such assist-
ance that is of any particular type or
source, apply different criteria, or oth-
erwise discriminate;

(2) Through solicitation, listing, ap-
proval, provision of facilities, or other
services, assist any foundation, trust,
agency, organization, or person that
provides assistance to any of such re-
cipient’s students in a manner that dis-
criminates on the basis of sex; or

(3) Apply any rule or assist in appli-
cation of any rule concerning eligi-
bility for such assistance that treats
persons of one sex differently from per-
sons of the other sex with regard to
marital or parental status.

(b) Financial aid established by certain
legal instruments. (1) A recipient may
administer or assist in the administra-
tion of scholarships, fellowships, or
other forms of financial assistance es-
tablished pursuant to domestic or for-
eign wills, trusts, bequests, or similar
legal instruments or by acts of a for-
eign government that require that
awards be made to members of a par-
ticular sex specified therein; Provided,
that the overall effect of the award of
such sex-restricted scholarships, fel-
lowships, and other forms of financial

§41.435

assistance does not discriminate on the
basis of sex.

(2) To ensure nondiscriminatory
awards of assistance as required in
paragraph (b)(1) of this section, recipi-
ents shall develop and use procedures
under which:

(i) Students are selected for award of
financial assistance on the basis of
nondiscriminatory criteria and not on
the basis of availability of funds re-
stricted to members of a particular sex;

(i) An appropriate sex-restricted
scholarship, fellowship, or other form
of financial assistance is allocated to
each student selected under paragraph
(b)(2) (i) of this section; and

(iii) No student is denied the award
for which he or she was selected under
paragraph (b)(2)(i) of this section be-
cause of the absence of a scholarship,
fellowship, or other form of financial
assistance designated for a member of
that student’s sex.

(c) Athletic scholarships. (1) To the ex-
tent that a recipient awards athletic
scholarships or grants-in-aid, it must
provide reasonable opportunities for
such awards for members of each sex in
proportion to the number of students
of each sex participating in inter-
scholastic or intercollegiate athletics.

(2) A recipient may provide separate
athletic scholarships or grants-in-aid
for members of each sex as part of sep-
arate athletic teams for members of
each sex to the extent consistent with
this paragraph (c) and §41.450.

§41.435 Employment assistance to stu-
dents.

(a) Assistance by recipient in making
available outside employment. A recipi-
ent that assists any agency, organiza-
tion, or person in making employment
available to any of its students:

(1) Shall assure itself that such em-
ployment is made available without
discrimination on the basis of sex; and

(2) Shall not render such services to
any agency, organization, or person
that discriminates on the basis of sex
in its employment practices.

(b) Employment of students by recipi-
ents. A recipient that employs any of
its students shall not do so in a manner
that violates §§41.500 through 41.550.
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§41.440 Health and insurance benefits
and services.

Subject to §41.235(d), in providing a
medical, hospital, accident, or life in-
surance benefit, service, policy, or plan
to any of its students, a recipient shall
not discriminate on the basis of sex, or
provide such benefit, service, policy, or
plan in a manner that would violate
§§41.500 through 41.550 if it were pro-
vided to employees of the recipient.
This section shall not prohibit a recipi-
ent from providing any benefit or serv-
ice that may be used by a different pro-
portion of students of one sex than of
the other, including family planning
services. However, any recipient that
provides full coverage health service
shall provide gynecological care.

§41.445 Marital or parental status.

(a) Status generally. A recipient shall
not apply any rule concerning a stu-
dent’s actual or potential parental,
family, or marital status that treats
students differently on the basis of sex.

(b) Pregnancy and related conditions.
(1) A recipient shall not discriminate
against any student, or exclude any
student from its education program or
activity, including any class or extra-
curricular activity, on the basis of such
student’s pregnancy, childbirth, false
pregnancy, termination of pregnancy,
or recovery therefrom, unless the stu-
dent requests voluntarily to partici-
pate in a separate portion of the pro-
gram or activity of the recipient.

(2) A recipient may require such a
student to obtain the certification of a
physician that the student is phys-
ically and emotionally able to continue
participation as long as such a certifi-
cation is required of all students for
other physical or emotional conditions
requiring the attention of a physician.

(3) A recipient that operates a por-
tion of its education program or activ-
ity separately for pregnant students,
admittance to which is completely vol-
untary on the part of the student as
provided in paragraph (b)(1) of this sec-
tion, shall ensure that the separate
portion is comparable to that offered
to non-pregnant students.

(4) Subject to §41.235(d), a recipient
shall treat pregnancy, childbirth, false
pregnancy, termination of pregnancy
and recovery therefrom in the same
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manner and under the same policies as
any other temporary disability with re-
spect to any medical or hospital ben-
efit, service, plan, or policy that such
recipient administers, operates, offers,
or participates in with respect to stu-
dents admitted to the recipient’s edu-
cational program or activity.

(5) In the case of a recipient that does
not maintain a leave policy for its stu-
dents, or in the case of a student who
does not otherwise qualify for leave
under such a policy, a recipient shall
treat pregnancy, childbirth, false preg-
nancy, termination of pregnancy, and
recovery therefrom as a justification
for a leave of absence for as long a pe-
riod of time as is deemed medically
necessary by the student’s physician,
at the conclusion of which the student
shall be reinstated to the status that
she held when the leave began.

§41.450 Athletics.

(a) General. No person shall, on the
basis of sex, be excluded from partici-
pation in, be denied the benefits of, be
treated differently from another per-
son, or otherwise be discriminated
against in any interscholastic, inter-
collegiate, club, or intramural ath-
letics offered by a recipient, and no re-
cipient shall provide any such athletics
separately on such basis.

(b) Separate teams. Notwithstanding
the requirements of paragraph (a) of
this section, a recipient may operate or
sponsor separate teams for members of
each sex where selection for such
teams is based upon competitive skill
or the activity involved is a contact
sport. However, where a recipient oper-
ates or sponsors a team in a particular
sport for members of one sex but oper-
ates or sponsors no such team for mem-
bers of the other sex, and athletic op-
portunities for members of that sex
have previously been limited, members
of the excluded sex must be allowed to
try out for the team offered unless the
sport involved is a contact sport. For
the purposes of these Title IX regula-
tions, contact sports include boxing,
wrestling, rugby, ice hockey, football,
basketball, and other sports the pur-
pose or major activity of which in-
volves bodily contact.
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(c) Equal opportunity. (1) A recipient
that operates or sponsors inter-
scholastic, intercollegiate, club, or in-
tramural athletics shall provide equal
athletic opportunity for members of
both sexes. In determining whether
equal opportunities are available, the
designated agency official will con-
sider, among other factors:

(i) Whether the selection of sports
and levels of competition effectively
accommodate the interests and abili-
ties of members of both sexes;

(ii) The provision of equipment and
supplies;

(iii) Scheduling of games and prac-
tice time;

(iv) Travel and per diem allowance;

(v) Opportunity to receive coaching
and academic tutoring;

(vi) Assignment and compensation of
coaches and tutors;

(vii) Provision of locker rooms, prac-
tice, and competitive facilities;

(viii) Provision of medical and train-
ing facilities and services;

(ix) Provision of housing and dining
facilities and services;

(x) Publicity.

(2) For purposes of paragraph (c)(1) of
this section, unequal aggregate expend-
itures for members of each sex or un-
equal expenditures for male and female
teams if a recipient operates or spon-
sors separate teams will not constitute
noncompliance with this section, but
the designated agency official may
consider the failure to provide nec-
essary funds for teams for one sex in
assessing equality of opportunity for
members of each sex.

(d) Adjustment period. A recipient that
operates or sponsors interscholastic,
intercollegiate, club, or intramural
athletics at the elementary school
level shall comply fully with this sec-
tion as expeditiously as possible but in
no event later than one year from Sep-
tember 29, 2000. A recipient that oper-
ates or sponsors interscholastic, inter-
collegiate, club, or intramural ath-
letics at the secondary or postsec-
ondary school level shall comply fully
with this section as expeditiously as
possible but in no event later than
three years from September 29, 2000.

§41.500

§41.455 Textbooks and curricular ma-
terial.

Nothing in these Title IX regulations
shall be interpreted as requiring or pro-
hibiting or abridging in any way the
use of particular textbooks or cur-
ricular materials.

Subpart E—Discrimination on the
Basis of Sex in Employment in
Education Programs or Activi-
ties Prohibited

§41.500 Employment.

(@) General. (1) No person shall, on
the basis of sex, be excluded from par-
ticipation in, be denied the benefits of,
or be subjected to discrimination in
employment, or recruitment, consider-
ation, or selection therefor, whether
full-time or part-time, under any edu-
cation program or activity operated by
a recipient that receives Federal finan-
cial assistance.

(2) A recipient shall make all em-
ployment decisions in any education
program or activity operated by such
recipient in a nondiscriminatory man-
ner and shall not limit, segregate, or
classify applicants or employees in any
way that could adversely affect any ap-
plicant’s or employee’s employment
opportunities or status because of sex.

(3) A recipient shall not enter into
any contractual or other relationship
which directly or indirectly has the ef-
fect of subjecting employees or stu-
dents to discrimination prohibited by
§§41.500 through 41.550, including rela-
tionships with employment and refer-
ral agencies, with labor unions, and
with organizations providing or admin-
istering fringe benefits to employees of
the recipient.

(4) A recipient shall not grant pref-
erences to applicants for employment
on the basis of attendance at any edu-
cational institution or entity that ad-
mits as students only or predominantly
members of one sex, if the giving of
such preferences has the effect of dis-
criminating on the basis of sex in vio-
lation of these Title IX regulations.

(b) Application. The provisions of
§§41.500 through 41.550 apply to:

(1) Recruitment, advertising, and the
process of application for employment;
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§41.505

(2) Hiring, upgrading, promotion,
consideration for and award of tenure,
demotion, transfer, layoff, termi-
nation, application of nepotism poli-
cies, right of return from layoff, and
rehiring;

(3) Rates of pay or any other form of
compensation, and changes in com-
pensation;

(4) Job assignments, classifications,
and structure, including position de-
scriptions, lines of progression, and se-
niority lists;

(5) The terms of any collective bar-
gaining agreement;

(6) Granting and return from leaves
of absence, leave for pregnancy, child-
birth, false pregnancy, termination of
pregnancy, leave for persons of either
sex to care for children or dependents,
or any other leave;

(7) Fringe benefits available by vir-
tue of employment, whether or not ad-
ministered by the recipient;

(8) Selection and financial support
for training, including apprenticeship,
professional meetings, conferences, and
other related activities, selection for
tuition  assistance, selection for
sabbaticals and leaves of absence to
pursue training;

(9) Employer-sponsored activities, in-
cluding social or recreational pro-
grams; and

(10) Any other term, condition, or
privilege of employment.

§41.505 Employment criteria.

A recipient shall not administer or
operate any test or other criterion for
any employment opportunity that has
a disproportionately adverse effect on
persons on the basis of sex unless:

(a) Use of such test or other criterion
is shown to predict validly successful
performance in the position in ques-
tion; and

(b) Alternative tests or criteria for
such purpose, which do not have such
disproportionately adverse effect, are
shown to be unavailable.

§41.510 Recruitment.

(a) Nondiscriminatory recruitment and
hiring. A recipient shall not discrimi-
nate on the basis of sex in the recruit-
ment and hiring of employees. Where a
recipient has been found to be pres-
ently discriminating on the basis of sex

43 CFR Subtitle A (10-1-04 Edition)

in the recruitment or hiring of employ-
ees, or has been found to have so dis-
criminated in the past, the recipient
shall recruit members of the sex so dis-
criminated against so as to overcome
the effects of such past or present dis-
crimination.

(b) Recruitment patterns. A recipient
shall not recruit primarily or exclu-
sively at entities that furnish as appli-
cants only or predominantly members
of one sex if such actions have the ef-
fect of discriminating on the basis of
sex in violation of §§41.500 through
41.550.

§41.515

A recipient shall not make or enforce
any policy or practice that, on the
basis of sex:

(a) Makes distinctions in rates of pay
or other compensation;

(b) Results in the payment of wages
to employees of one sex at a rate less
than that paid to employees of the op-
posite sex for equal work on jobs the
performance of which requires equal
skill, effort, and responsibility, and
that are performed under similar work-
ing conditions.

Compensation.

§41.520 Job classification and struc-
ture.

A recipient shall not:

(a) Classify a job as being for males
or for females;

(b) Maintain or establish separate
lines of progression, seniority lists, ca-
reer ladders, or tenure systems based
on sex; or

(c) Maintain or establish separate
lines of progression, seniority systems,
career ladders, or tenure systems for
similar jobs, position descriptions, or
job requirements that classify persons
on the basis of sex, unless sex is a bona
fide occupational qualification for the
positions in question as set forth in
§41.550.

§41.525 Fringe benefits.

(a) “Fringe benelits’ defined. For pur-
poses of these Title IX regulations,
fringe benefits means: Any medical, hos-
pital, accident, life insurance, or re-
tirement benefit, service, policy or
plan, any profit-sharing or bonus plan,
leave, and any other benefit or service
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of employment not subject to the pro-
vision of §41.515.

(b) Prohibitions. A recipient shall not:

(1) Discriminate on the basis of sex
with regard to making fringe benefits
available to employees or make fringe
benefits available to spouses, families,
or dependents of employees differently
upon the basis of the employee’s sex;

(2) Administer, operate, offer, or par-
ticipate in a fringe benefit plan that
does not provide for equal periodic ben-
efits for members of each sex and for
equal contributions to the plan by such
recipient for members of each sex; or

(3) Administer, operate, offer, or par-
ticipate in a pension or retirement plan
that establishes different optional or
compulsory retirement ages based on
sex or that otherwise discriminates in
benefits on the basis of sex.

§41.530 Marital or parental status.

(a) General. A recipient shall not
apply any policy or take any employ-
ment action:

(1) Concerning the potential marital,
parental, or family status of an em-
ployee or applicant for employment
that treats persons differently on the
basis of sex; or

(2) Which is based upon whether an
employee or applicant for employment
is the head of household or principal
wage earner in such employee’s or ap-
plicant’s family unit.

(b) Pregnancy. A recipient shall not
discriminate against or exclude from
employment any employee or applicant
for employment on the basis of preg-
nancy, childbirth, false pregnancy, ter-
mination of pregnancy, or recovery
therefrom.

(c) Pregnancy as a temporary disability.
Subject to §41.235(d), a recipient shall
treat pregnancy, childbirth, false preg-
nancy, termination of pregnancy, re-
covery therefrom, and any temporary
disability resulting therefrom as any
other temporary disability for all job-
related purposes, including commence-
ment, duration, and extensions of
leave, payment of disability income,
accrual of seniority and any other ben-
efit or service, and reinstatement, and
under any fringe benefit offered to em-
ployees by virtue of employment.

(d) Pregnancy leave. In the case of a
recipient that does not maintain a

§41.545

leave policy for its employees, or in the
case of an employee with insufficient
leave or accrued employment time to
qualify for leave under such a policy, a
recipient shall treat pregnancy, child-
birth, false pregnancy, termination of
pregnancy, and recovery therefrom as a
justification for a leave of absence
without pay for a reasonable period of
time, at the conclusion of which the
employee shall be reinstated to the sta-
tus that she held when the leave began
or to a comparable position, without
decrease in rate of compensation or
loss of promotional opportunities, or
any other right or privilege of employ-
ment.

§41.535 Effect of state or local law or
other requirements.

(a) Prohibitory requirements. The obli-
gation to comply with §§41.500 through
41.550 is not obviated or alleviated by
the existence of any State or local law
or other requirement that imposes pro-
hibitions or limits upon employment of
members of one sex that are not im-
posed upon members of the other sex.

(b) Benefits. A recipient that provides
any compensation, service, or benefit
to members of one sex pursuant to a
State or local law or other requirement
shall provide the same compensation,
service, or benefit to members of the
other sex.

§41.540 Advertising.

A recipient shall not in any adver-
tising related to employment indicate
preference, limitation, specification, or
discrimination based on sex unless sex
is a bona fide occupational qualifica-
tion for the particular job in question.

§41.545

(a) Marital status. A recipient shall
not make pre-employment inquiry as
to the marital status of an applicant
for employment, including whether
such applicant is “Miss” or “Mrs.”

(b) Sex. A recipient may make pre-
employment inquiry as to the sex of an
applicant for employment, but only if
such inquiry is made equally of such
applicants of both sexes and if the re-
sults of such inquiry are not used in
connection with discrimination prohib-
ited by these Title IX regulations.

Pre-employment inquiries.
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§41.550

§41.550 Sex as a bona fide occupa-
tional qualification.

A recipient may take action other-
wise prohibited by §§41.500 through
41.550 provided it is shown that sex is a
bona fide occupational qualification for
that action, such that consideration of
sex with regard to such action is essen-
tial to successful operation of the em-
ployment function concerned. A recipi-
ent shall not take action pursuant to
this section that is based upon alleged
comparative employment characteris-
tics or stereotyped characterizations of
one or the other sex, or upon pref-
erence based on sex of the recipient,
employees, students, or other persons,
but nothing contained in this section
shall prevent a recipient from consid-
ering an employee’s sex in relation to
employment in a locker room or toilet
facility used only by members of one
sex.

Subpart F—Procedures

§41.600 Notice of covered programs.

Within 60 days of September 29, 2000,
each Federal agency that awards Fed-
eral financial assistance shall publish
in the FEDERAL REGISTER a notice of
the programs covered by these Title IX
regulations. Each such Federal agency
shall periodically republish the notice
of covered programs to reflect changes
in covered programs. Copies of this no-
tice also shall be made available upon
request to the Federal agency’s office
that enforces Title IX.

§41.605

The investigative, compliance, and
enforcement procedural provisions of
Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d) (“Title VI”) are hereby
adopted and applied to these Title IX
regulations. These procedures may be
found at 10 CFR 4.21 through 4.75.

[65 FR 52892, Aug. 30, 2000]

PART 42—GOVERNMENTWIDE DE-

Enforcement procedures.

BARMENT AND  SUSPENSION
(NONPROCUREMENT)
Sec.

42.25 How is this part organized?
42.50 How is this part written?

43 CFR Subtitle A (10-1-04 Edition)

42.75 Do terms in this part have special
meanings?

Subpart A—General

42.100 What does this part do?

42.105 Does this part apply to me?

42.110 What is the purpose of the non-
procurement debarment and suspension
system?

42.115 How does an exclusion restrict a per-
son’s involvement in covered trans-
actions?

42.120 May we grant an exception to let an
excluded person participate in a covered
transaction?

42.125 Does an exclusion under the non-
procurement system affect a person’s eli-
gibility for Federal procurement con-
tracts?

42.130 Does exclusion under the Federal pro-
curement system affect a person’s eligi-
bility to participate in nonprocurement
transactions?

42.135 May the Department of the Interior
exclude a person who is not currently
participating in a nonprocurement trans-
action?

42.140 How do I know if a person is ex-
cluded?

42.145 Does this part address persons who
are disqualified, as well as those who are
excluded from nonprocurement trans-
actions?

Subpart B—Covered Transactions

42.200 What is a covered transaction?

42.205 Why is it important to know if a par-
ticular transaction is a covered trans-
action?

42.210 Which nonprocurement transactions
are covered transactions?

42.215 Which nonprocurement transactions
are not covered transactions?

42.220 Are any procurement contracts in-
cluded as covered transactions?

42.225 How do I know if a transaction in
which I may participate is a covered
transaction?

Subpart C—Responsibilities of Participants
Regarding Transactions

DOING BUSINESS WITH OTHER PERSONS

42.300 What must I do before I enter into a
covered transaction with another person
at the next lower tier?

42.305 May I enter into a covered trans-
action with an excluded or disqualified
person?

42.310 What must I do if a Federal agency
excludes a person with whom I am al-
ready doing business in a covered trans-
action?
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Title 3—

The President

Executive Order 13166 of August 11, 2000

Improving Access to Services for Persons With Limited
English Proficiency

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and to improve access to federally
conducted and federally assisted programs and activities for persons who,
as a result of national origin, are limited in their English proficiency (LEP),
it is hereby ordered as follows:

Section 1. Goals.

The Federal Government provides and funds an array of services that
can be made accessible to otherwise eligible persons who are not proficient
in the English language. The Federal Government is committed to improving
the accessibility of these services to eligible LEP persons, a goal that reinforces
its equally important commitment to promoting programs and activities de-
signed to help individuals learn English. To this end, each Federal agency
shall examine the services it provides and develop and implement a system
by which LEP persons can meaningfully access those services consistent
with, and without unduly burdening, the fundamental mission of the agency.
Each Federal agency shall also work to ensure that recipients of Federal
financial assistance (recipients) provide meaningful access to their LEP appli-
cants and beneficiaries. To assist the agencies with this endeavor, the Depart-
ment of Justice has today issued a general guidance document (LEP Guid-
ance), which sets forth the compliance standards that recipients must follow
to ensure that the programs and activities they normally provide in English
are accessible to LEP persons and thus do not discriminate on the basis
of national origin in violation of title VI of the Civil Rights Act of 1964,
as amended, and its implementing regulations. As described in the LEP
Guidance, recipients must take reasonable steps to ensure meaningful access
to their programs and activities by LEP persons.

Sec. 2. Federally Conducted Programs and Activities.

Each Federal agency shall prepare a plan to improve access to its federally
conducted programs and activities by eligible LEP persons. Each plan shall
be consistent with the standards set forth in the LEP Guidance, and shall
include the steps the agency will take to ensure that eligible LEP persons
can meaningfully access the agency’s programs and activities. Agencies shall
develop and begin to implement these plans within 120 days of the date
of this order, and shall send copies of their plans to the Department of
Justice, which shall serve as the central repository of the agencies’ plans.
Sec. 3. Federally Assisted Programs and Activities.

Each agency providing Federal financial assistance shall draft title VI
guidance specifically tailored to its recipients that is consistent with the
LEP Guidance issued by the Department of Justice. This agency-specific
guidance shall detail how the general standards established in the LEP
Guidance will be applied to the agency’s recipients. The agency-specific
guidance shall take into account the types of services provided by the
recipients, the individuals served by the recipients, and other factors set
out in the LEP Guidance. Agencies that already have developed title VI
guidance that the Department of Justice determines is consistent with the
LEP Guidance shall examine their existing guidance, as well as their programs
and activities, to determine if additional guidance is necessary to comply
with this order. The Department of Justice shall consult with the agencies
in creating their guidance and, within 120 days of the date of this order,
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each agency shall submit its specific guidance to the Department of Justice
for review and approval. Following approval by the Department of Justice,
each agency shall publish its guidance document in the Federal Register
for public comment.

Sec. 4. Consultations.

In carrying out this order, agencies shall ensure that stakeholders, such
as LEP persons and their representative organizations, recipients, and other
appropriate individuals or entities, have an adequate opportunity to provide
input. Agencies will evaluate the particular needs of the LEP persons they
and their recipients serve and the burdens of compliance on the agency
and its recipients. This input from stakeholders will assist the agencies
in developing an approach to ensuring meaningful access by LEP persons
that is practical and effective, fiscally responsible, responsive to the particular
circumstances of each agency, and can be readily implemented.

Sec. 5. Judicial Review.

This order is intended only to improve the internal management of the
executive branch and does not create any right or benefit, substantive or
procedural, enforceable at law or equity by a party against the United States,
its agencies, its officers or employees, or any person.

THE WHITE HOUSE,
August 11, 2000.
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DEPARTMENT OF JUSTICE

Enforcement of Title VI of the Civil
Rights Act of 1964—National Origin
Discrimination Against Persons With
Limited English Proficiency; Policy
Guidance

AGENCY: Civil Rights Division,
Department of Justice.

ACTION: Policy guidance document.

SUMMARY: This Policy Guidance
Document entitled “Enforcement of
Title VI of the Civil Rights Act of 1964
“ National Origin Discrimination
Against Persons with Limited English
Proficiency (LEP Guidance)” is being
issued pursuant to authority granted by
Executive Order 12250 and Department
of Justice Regulations. It addresses the
application of Title VI's prohibition on
national origin discrimination when
information is provided only in English
to persons with limited English
proficiency. This policy guidance does
not create new obligations, but rather,
clarifies existing Title VI
responsibilities. The purpose of this
document is to set forth general
principles for agencies to apply in
developing guidelines for services to
individuals with limited English
proficiency. The Policy Guidance
Document appears below.

DATES: Effective August 11, 2000.

ADDRESSES: Coordination and Review
Section, Civil Rights Division, P.O. Box
66560, Washington, D.C. 20035-6560.

FOR FURTHER INFORMATION CONTACT:
Merrily Friedlander, Chief,
Coordination and Review Section, Civil
Rights Division, (202) 307-2222.

Helen L. Norton,

Counsel to the Assistant Attorney General,
Civil Rights Division.

Office of the Assistant Attorney General
Washington, D.C. 20530

August 11, 2000.
TO: Executive Agency Civil Rights

Officers
FROM: Bill Lann Lee, Assistant

Attorney General, Civil Rights

Division
SUBJECT: Policy Guidance Document:

Enforcement of Title VI of the Civil

Rights Act of 1964—National Origin

Discrimination Against Persons With

Limited English Proficiency (‘“LEP

Guidance”)

This policy directive concerning the
enforcement of Title VI of the Civil
Rights Act of 1964, 42 U.S.C. §§ 2000d
et seq., as amended, is being issued
pursuant to the authority granted by

Executive Order No. 122501 and
Department of Justice regulations.2 It
addresses the application to recipients
of federal financial assistance of Title
VI’s prohibition on national origin
discrimination when information is
provided only in English to persons
who do not understand English. This
policy guidance does not create new
obligations but, rather, clarifies existing
Title VI responsibilities.

Department of Justice Regulations for
the Coordination of Enforcement of
Non-discrimination in Federally
Assisted Programs (Coordination
Regulations), 28 C.F.R. 42.401 et seq.,
direct agencies to “publish title VI
guidelines for each type of program to
which they extend financial assistance,
where such guidelines would be
appropriate to provide detailed
information on the requirements of Title
VI.” 28 CFR §42.404(a). The purpose of
this document is to set forth general
principles for agencies to apply in
developing such guidelines for services
to individuals with limited English
proficiency (LEP). It is expected that, in
developing this guidance for their
federally assisted programs, agencies
will apply these general principles,
taking into account the unique nature of
the programs to which they provide
federal financial assistance.

A federal aid recipient’s failure to
assure that people who are not
proficient in English can effectively
participate in and benefit from programs
and activities may constitute national
origin discrimination prohibited by
Title VI. In order to assist agencies that
grant federal financial assistance in
ensuring that recipients of federal
financial assistance are complying with
their responsibilities, this policy
directive addresses the appropriate
compliance standards. Agencies should
utilize the standards set forth in this
Policy Guidance Document to develop
specific criteria applicable to review the
programs and activities for which they
offer financial assistance. The
Department of Education 3 already has

142 U.S.C. §2000d-1 note.

228 C.F.R. §0.51.

3Department of Education policies regarding the
Title VI responsibilities of public school districts
with respect to LEP children and their parents are
reflected in three Office for Civil Rights policy
documents: (1) the May 1970 memorandum to
school districts, “Identification of Discrimination
and Denial of Services on the Basis of National
Origin,” (2) the December 3, 1985, guidance
document, “The Office for Civil Rights’ Title VI
Language Minority Compliance Procedures,”” and
(3) the September 1991 memorandum, ‘“‘Policy
Update on Schools Obligations Toward National
Origin Minority Students with Limited English
Proficiency.” These documents can be found at the
Department of Education website at www.ed.gov/
office/OCR.

established policies, and the
Department of Health and Human
Services (HHS) 4 has been developing
guidance in a manner consistent with
Title VI and this Document, that applies
to their specific programs receiving
federal financial assistance.

Background

Title VI of the Civil Rights Act of 1964
prohibits recipients of federal financial
assistance from discriminating against
or otherwise excluding individuals on
the basis of race, color, or national
origin in any of their activities. Section
601 of Title VI, 42 U.S.C. § 2000d,
provides:

No person in the United States shall, on
the ground of race, color, or national origin,
be excluded from participation in, be denied
the benefits of, or be subjected to
discrimination under any program or activity
receiving Federal financial assistance.

The term “program or activity” is
broadly defined. 42 U.S.C. § 2000d—4a.
Consistent with the model Title VI

regulations drafted by a Presidential
task force in 1964, virtually every
executive agency that grants federal
financial assistance has promulgated
regulations to implement Title VI. These
regulations prohibit recipients from
“restrict[ing] an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving
any service, financial aid, or other
benefit under the program’ and
“utiliz[ing] criteria or methods of
administration which have the effect of
subjecting individuals to
discrimination” or have “the effect of
defeating or substantially impairing
accomplishment of the objectives of the
program as respects individuals of a
particular race, color, or national
origin.”

In Lau v. Nichols, 414 U.S. 563 (1974),
the Supreme Court interpreted these
provisions as requiring that a federal
financial recipient take steps to ensure
that language barriers did not exclude
LEP persons from effective participation
in its benefits and services. Lau
involved a group of students of Chinese
origin who did not speak English to
whom the recipient provided the same
services—an education provided solely
in English—that it provided students
who did speak English. The Court held
that, under these circumstances, the
school’s practice violated the Title VI
prohibition against discrimination on

4 The Department of Health and Human Services
is issuing policy guidance titled: “Title VI
Prohibition Against National Origin Discrimination
As Tt Affects Persons With Limited English
Proficiency.” This policy addresses the Title VI
responsibilities of HHS recipients to individuals
with limited English proficiency.
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the basis of national origin. The Court
observed that “[i]t seems obvious that
the Chinese-speaking minority receive
fewer benefits than the English-speaking
majority from respondents’ school
system which denies them a meaningful
opportunity to participate in the
educational program—all earmarks of
the discrimination banned by” the Title
VI regulations.5 Courts have applied the
doctrine enunciated in Lau both inside
and outside the education context. It has
been considered in contexts as varied as
what languages drivers’ license tests
must be given in or whether material
relating to unemployment benefits must
be given in a language other than
English.6

Link Between National Origin And
Language

For the majority of people living in
the United States, English is their native
language or they have acquired
proficiency in English. They are able to
participate fully in federally assisted
programs and activities even if written
and oral communications are
exclusively in the English language.

The same cannot be said for the
remaining minority who have limited
English proficiency. This group
includes persons born in other
countries, some children of immigrants
born in the United States, and other
non-English or limited English
proficient persons born in the United
States, including some Native
Americans. Despite efforts to learn and
master English, their English language
proficiency may be limited for some
time.” Unless grant recipients take steps
to respond to this difficulty, recipients
effectively may deny those who do not

5414 U.S. at 568. Congress manifested its
approval of the Lau decision requirements
concerning the provision of meaningful education
services by enacting provisions in the Education
Amendments of 1974, Pub. L. No. 93-380, §§ 105,
204, 88 Stat. 503—-512, 515 codified at 20 U.S.C.
1703(f), and the Bilingual Education Act, 20 U.S.C.
7401 et seq., which provided federal financial
assistance to school districts in providing language
services.

6For cases outside the educational context, see,
e.g., Sandoval v. Hagan, 7 F. Supp. 2d 1234 (M.D.
Ala. 1998), affirmed, 197 F.3d 484, (11th Cir. 1999),
rehearing and suggestion for rehearing en banc
denied, 211 F.3d 133 (11th Cir. Feb. 29, 2000)
(Table, No. 98-6598-11), petition for certiorari filed
May 30, 2000 (No. 99-1908) (giving drivers’ license
tests only in English violates Title VI); and Pabon
v. Levine, 70 F.R.D. 674 (S.D.N.Y. 1976) (summary
judgment for defendants denied in case alleging
failure to provide unemployment insurance
information in Spanish violated Title VI).

7 Certainly it is important to achieve English
language proficiency in order to fully participate at
every level in American society. As we understand
the Supreme Court’s interpretation of Title VI's
prohibition of national origin discrimination, it
does not in any way disparage use of the English
language.

speak, read, or understand English
access to the benefits and services for
which they qualify.

Many recipients of federal financial
assistance recognize that the failure to
provide language assistance to such
persons may deny them vital access to
services and benefits. In some instances,
a recipient’s failure to remove language
barriers is attributable to ignorance of
the fact that some members of the
community are unable to communicate
in English, to a general resistance to
change, or to a lack of awareness of the
obligation to address this obstacle.

In some cases, however, the failure to
address language barriers may not be
simply an oversight, but rather may be
attributable, at least in part, to invidious
discrimination on the basis of national
origin and race. While there is not
always a direct relationship between an
individual’s language and national
origin, often language does serve as an
identifier of national origin.8 The same
sort of prejudice and xenophobia that
may be at the root of discrimination
against persons from other nations may
be triggered when a person speaks a
language other than English.

Language elicits a response from others,
ranging from admiration and respect, to
distance and alienation, to ridicule and
scorn. Reactions of the latter type all too
often result from or initiate racial hostility
* * * It may well be, for certain ethnic
groups and in some communities, that
proficiency in a particular language, like skin
color, should be treated as a surrogate for
race under an equal protection analysis.?

While Title VI itself prohibits only
intentional discrimination on the basis
of national origin,1° the Supreme Court
has consistently upheld agency
regulations prohibiting unjustified
discriminatory effects.1* The
Department of Justice has consistently
adhered to the view that the significant

8 As the Supreme Court observed, “[l]Janguage
permits an individual to express both a personal
identity and membership in a community, and
those who share a common language may interact
in ways more intimate than those without this
bond.” Hernandez v. New York, 500 U.S. 352, 370
(1991) (plurality opinion).

9Id. at 371 (plurality opinion).

10 Alexander v. Choate, 469 U.S. 287, 293 (1985).

111d. at 293-294; Guardians Ass’n v. Civil Serv.
Comm’n, 463 U.S. 582, 584 n.2 (1983) (White, J.),
623 n.15 (Marshall, J.), 642—-645 (Stevens, Brennan,
Blackmun, J]J.); Lau v. Nichols, 414 U.S. at 568; id.
at 571 (Stewart, J., concurring in result). In a July
24, 1994, memorandum to Heads of Departments
and Agencies that Provide Federal Financial
Assistance concerning “Use of the Disparate Impact
Standard in Administrative Regulations Under Title
VI of the Civil Rights Act of 1964,” the Attorney
General stated that each agency ‘“‘should ensure that
the disparate impact provisions of your regulations
are fully utilized so that all persons may enjoy
equally the benefits of federally financed
programs.”

discriminatory effects that the failure to
provide language assistance has on the
basis of national origin, places the
treatment of LEP individuals
comfortably within the ambit of Title VI
and agencies’ implementing
regulations.12 Also, existing language
barriers potentially may be rooted in
invidious discrimination. The Supreme
Court in Lau concluded that a
recipient’s failure to take affirmative
steps to provide “meaningful
opportunity” for LEP individuals to
participate in its programs and activities
violates the recipient’s obligations
under Title VI and its regulations.

All Recipients Must Take Reasonable
Steps To Provide Meaningful Access

Recipients who fail to provide
services to LEP applicants and
beneficiaries in their federally assisted
programs and activities may be
discriminating on the basis of national
origin in violation of Title VI and its
implementing regulations. Title VI and
its regulations require recipients to take
reasonable steps to ensure “meaningful”
access to the information and services
they provide. What constitutes
reasonable steps to ensure meaningful
access will be contingent on a number
of factors. Among the factors to be
considered are the number or
proportion of LEP persons in the eligible
service population, the frequency with
which LEP individuals come in contact
with the program, the importance of the
service provided by the program, and
the resources available to the recipient.

(1) Number or Proportion of LEP
Individuals

Programs that serve a few or even one
LEP person are still subject to the Title
VI obligation to take reasonable steps to
provide meaningful opportunities for
access. However, a factor in determining
the reasonableness of a recipient’s
efforts is the number or proportion of
people who will be excluded from the
benefits or services absent efforts to
remove language barriers. The steps that
are reasonable for a recipient who serves
one LEP person a year may be different
than those expected from a recipient
that serves several LEP persons each
day. But even those who serve very few
LEP persons on an infrequent basis
should utilize this balancing analysis to
determine whether reasonable steps are

12 The Department’s position with regard to
written language assistance is articulated in 28 CFR
§42.405(d)(1), which is contained in the
Coordination Regulations, 28 CFR Subpt. F, issued
in 1976. These Regulations “govern the respective
obligations of Federal agencies regarding
enforcement of title VI.”” 28 CFR § 42.405. Section
42.405(d)(1) addresses the prohibitions cited by the
Supreme Court in Lau.



Federal Register/Vol. 65, No. 159/ Wednesday, August

16, 2000/ Notices 50125

possible and if so, have a plan of what
to do if a LEP individual seeks service
under the program in question. This
plan need not be intricate; it may be as
simple as being prepared to use one of
the commercially available language
lines to obtain immediate interpreter
services.

(2) Frequency of Contact with the
Program

Frequency of contacts between the
program or activity and LEP individuals
is another factor to be weighed. For
example, if LEP individuals must access
the recipient’s program or activity on a
daily basis, e.g., as they must in
attending elementary or secondary
school, a recipient has greater duties
than if such contact is unpredictable or
infrequent. Recipients should take into
account local or regional conditions
when determining frequency of contact
with the program, and should have the
flexibility to tailor their services to those
needs.

(3) Nature and Importance of the
Program

The importance of the recipient’s
program to beneficiaries will affect the
determination of what reasonable steps
are required. More affirmative steps
must be taken in programs where the
denial or delay of access may have life
or death implications than in programs
that are not as crucial to one’s day-to-
day existence. For example, the
obligations of a federally assisted school
or hospital differ from those of a
federally assisted zoo or theater. In
assessing the effect on individuals of
failure to provide language services,
recipients must consider the importance
of the benefit to individuals both
immediately and in the long-term. A
decision by a federal, state, or local
entity to make an activity compulsory,
such as elementary and secondary
school attendance or medical
inoculations, serves as strong evidence
of the program’s importance.

(4) Resources Available

The resources available to a recipient
of federal assistance may have an
impact on the nature of the steps that
recipients must take. For example, a
small recipient with limited resources
may not have to take the same steps as
a larger recipient to provide LEP

assistance in programs that have a
limited number of eligible LEP
individuals, where contact is infrequent,
where the total cost of providing
language services is relatively high, and/
or where the program is not crucial to
an individual’s day-to-day existence.
Claims of limited resources from large
entities will need to be well-
substantiated.13

Written vs. Oral Language Services

In balancing the factors discussed
above to determine what reasonable
steps must be taken by recipients to
provide meaningful access to each LEP
individual, agencies should particularly
address the appropriate mix of written
and oral language assistance. Which
documents must be translated, when
oral translation is necessary, and
whether such services must be
immediately available will depend upon
the factors previously mentioned.14
Recipients often communicate with the
public in writing, either on paper or
over the Internet, and written
translations are a highly effective way of
communicating with large numbers of

13 Title VI does not require recipients to remove
language barriers when English is an essential
aspect of the program (such as providing civil
service examinations in English when the job
requires person to communicate in English, see
Frontera v. Sindell, 522 F.2d 1215 (6th Cir. 1975)),
or there is another “substantial legitimate
justification for the challenged practice.” Elston v.
Talladega County Bd. of Educ., 997 F.2d 1394, 1407
(11th Cir. 1993). Similar balancing tests are used in
other nondiscrimination provisions that are
concerned with effects of an entity’s actions. For
example, under Title VII of the Civil Rights Act of
1964, employers need not cease practices that have
a discriminatory effect if they are “consistent with
business necessity’” and there is no “alternative
employment practice” that is equally effective. 42
U.S.C. §2000e—-2(k). Under Section 504 of the
Rehabilitation Act, 29 U.S.C. § 794, recipients do
not need to provide access to persons with
disabilities if such steps impose an undue burden
on the recipient. Alexander v. Choate, 469 U.S. at
300. Thus, in situations where all of the factors
identified in the text are at their nadir, it may be
“reasonable” to take no affirmative steps to provide
further access.

14 Under the four-part analysis, for instance, Title
VI would not require recipients to translate
documents requested under a state equivalent of the
Freedom of Information Act or Privacy Act, or to
translate all state statutes or notices of rulemaking
made generally available to the public. The focus
of the analysis is the nature of the information being
communicated, the intended or expected audience,
and the cost of providing translations. In virtually
all instances, one or more of these criteria would
lead to the conclusion that recipients need not
translate these types of documents.

people who do not speak, read or
understand English. While the
Department of Justice’s Coordination
Regulation, 28 CFR § 42.405(d)(1),
expressly addresses requirements for
provision of written language assistance,
a recipient’s obligation to provide
meaningful opportunity is not limited to
written translations. Oral
communication between recipients and
beneficiaries often is a necessary part of
the exchange of information. Thus, a
recipient that limits its language
assistance to the provision of written
materials may not be allowing LEP
persons “effectively to be informed of or
to participate in the program” in the
same manner as persons who speak
English.

In some cases, “‘meaningful
opportunity” to benefit from the
program requires the recipient to take
steps to assure that translation services
are promptly available. In some
circumstances, instead of translating all
of its written materials, a recipient may
meet its obligation by making available
oral assistance, or by commissioning
written translations on reasonable
request. It is the responsibility of federal
assistance-granting agencies, in
conducting their Title VI compliance
activities, to make more specific
judgments by applying their program
expertise to concrete cases.

Conclusion

This document provides a general
framework by which agencies can
determine when LEP assistance is
required in their federally assisted
programs and activities and what the
nature of that assistance should be. We
expect agencies to implement this
document by issuing guidance
documents specific to their own
recipients as contemplated by the
Department of Justice Coordination
Regulations and as HHS and the
Department of Education already have
done. The Coordination and Review
Section is available to assist you in
preparing your agency-specific
guidance. In addition, agencies should
provide technical assistance to their
recipients concerning the provision of
appropriate LEP services.

[FR Doc. 00—-20867 Filed 8—15-00; 8:45 am|]
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APPENDIX D. REAL PROPERTY ACQUISITION DOCUMENTATION CHECKLIST

The following items are required documents to indicate compliance with Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended. Please submit one copy of each item to the Grants Management Section (GMS), at
the email address below. Use this checklist to ensure that you’ve included all required documentation.

o O o

U

LWCF Planner
mspgrants@dnr.mo.gov

Title Search/Title Clearance Report identifying owner of the property, any liens or restrictions on the property, or any
rights or interests held by others. Original to be kept by the project sponsor, with a copy sent to GMS.

Notice of Interest in real property sent to the landowner, with a copy of the letter retained by the project sponsor and a
copy sent to GMS. The letter must include a statement of landowner rights. In the absence of the sponsor’s own written
guidelines for compliance with the Uniform Act and all applicable state and local requirements, the sponsor should enclose
copies of the following booklets provided by the Federal Highway Administration, as appropriate: “Acquisition: Acquiring
Real Property for Federal and Federal-Aid Programs and Projects”

(http://www.fhwa.dot.gov/real estate/uniform act/acquisition/acquisition.pdf) and “Relocation: Your Rights and Benefits
as a Displaced Person under the Federal Relocation Assistance Program”

(https://www.fhwa.dot.gov/real estate/publications/your rights/rights2014.pdf).

Evidence of Relocation Benefits Explanation provided to any person or business being displaced by the acquisition. A copy
of “Relocation: Your Rights and Benefits as a Displaced Person under the Federal Relocation Assistance Program” should be
provided to anyone being displaced by the acquisition.

Appraisal Report or Waiver Valuation, the original retained by the sponsor, a copy given to the landowner and a copy sent
to GMS. Property that is valued less than $10,000 may not require an appraisal and may only require a waiver valuation. A
sample Waiver Valuation is provided in this appendix.

Relocation Plan for any persons displaced by the acquisition, as appropriate. The plan should include the number of
individuals, businesses or farms being displaced, and should include relocation services and benefits being provided.

Review Appraisal Report by a certified review appraiser. The original should be retained by the project sponsor and a copy
sent to the landowner and GMS.

Written Offer of Just Compensation and all required attachments sent to the landowner, with a copy kept by the project
sponsor and a copy sent to GMS. A sample Offer of Just Compensation is provided in this appendix.

Written Statement of Just Compensation sent to the landowner, with a copy kept by the sponsor and a copy sent to GMS.
A sample is provided in this appendix.

Waiver of Right to Just Compensation signed by the landowner, indicating voluntary donation of the property, either in
part or a full donation. A sample is provided in this appendix. Signed originals should be kept by the sponsor and the
landowner, with a copy sent to GMS.

Statement of Justification of Difference in Value must be submitted to GMS, when the negotiated price is more than the
approved appraised value. This statement should relay the history of negotiations between the sponsor and the
landowner, the importance of the proposed purchase as opposed to alternative sites, or other justification regarding the
need to purchase the property at higher than appraised value.
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D. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970

1. Purpose. This section provides guidance for the application of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended (42 U.S.C. §
4601 et seq.), (Uniform Act) and its implementing regulations (49 C.F.R. Part 24) to
federally assisted projects through the LWCF.

The Uniform Act provides for the uniform and equitable treatment of persons displaced
from their homes, businesses, or farms by federal and federally assisted programs and
establishes uniform and equitable land acquisition policies for federal and federally
assisted programs, such as the LWCF.

a. Displaced persons. The Uniform Act seeks to ensure that persons displaced as a direct
result of federal or federally assisted projects are treated fairly, consistently, and
equitably so such displaced persons will not suffer disproportionate injuries as a result
of projects designed for the benefit of the public as a whole. In this regard, the
provisions of the Uniform Act and its implementing regulations apply to State and
local government agencies receiving federal financial assistance for public projects
that require the acquisition of real property regardless of funding source. The
acquisition itself does not need to be federally funded for the rules to apply. If federal
LWCF funds are used in any phase of the project, such as subsequent LWCF-assisted

development as described in Section 5 below, States must comply with the rules of the
Uniform Act.
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b. Real property acquisition. The Uniform Act seeks to ensure that owners of real
property to be acquired for federal and federally-assisted projects are treated fairly and
consistently, to encourage and expedite acquisition by agreements with such owners,
to minimize litigation and relieve congestion in the courts, and to promote public
confidence in federal and federally-assisted land acquisition programs. See Section 7
below for further guidance on real property acquisitions.

2. State responsibility. The State is responsible for implementing the provisions of the
Uniform Act pursuant to 49 C.F.R. Part 24. The SLO must keep participating State
agencies and local governments advised on, and assure compliance with, all relocation and
acquisition matters as they relate to the Uniform Act and these procedures. For LWCF
project approval, this State assurance is incorporated into the general provisions included
with every project agreement:

The State will comply with the terms of Title I and Title 111, the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (Public Law 91-646,
94 Stat. 1894 (1970)), and the applicable regulations and procedures implementing
such Act for all real property acquisitions and where applicable shall assure that the
Act has been complied with for property to be developed with assistance under the
project agreement.

(1P [P

3. State documentation requirements for displaced persons. Except for Items “e” and “g
below, the State is required to keep the following documentation in its own LWCF project
files and make it available upon request during program reviews, for audit purposes, and in
response to NPS information requests. The State must submit copies of the “Statement of
Difference in Value and Waivers” to the NPS prior to project completion.

a. An estimate of the number of individuals, families, businesses, and farms being
displaced.

b. Appraisal documentation including review material and the State’s written approval of
the appraisal report.

c. Copy of the written offer to purchase including a statement of just compensation.

d. Relocation Plan, advisory services program, and appeals procedure where
displacement occurred.

e. Statement of difference in value if the purchase price is greater than the approved
appraisal of fair market value.

f. Documentation showing the owner or owner’s designated representative has been given
an opportunity to accompany the appraiser during his inspection of the property.

g. Evidence that occupants of property acquired were furnished at the time of initiation of
negotiations adequate information explaining their eligibility to payments under Title
IT of the Uniform Act
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h. Copies of waivers where applicable.
1. Appropriate claims forms and supporting documentation.
j. Evidence of purchase price and of title.

4. State relocation assistance advisory services. States shall carry out a relocation assistance
advisory program that includes, in part, determining the relocation needs of each person to
be displaced and providing an explanation of payments and other assistance for which the
person may be eligible. All services required by Title II, Section 205 of the Uniform Act
must be provided by the State or local sponsor.

5. Relocation benefits to displaced persons. The State must make available relocation benefits
to persons displaced from any site that at the time of acquisition with or without LWCF
assistance (or at any time thereafter prior to actual displacement) was planned as the site of
a federally assisted project as follows:

a. If the acquisition or displacement occurred within the two years preceding the time the
State submits its application for federal financial assistance to the NPS, the State must
provide the assurances required by Sections 210 and 305 of Public Law 646, unless the
State can provide to the NPS documented evidence that at the time of the acquisition
and last displacement, planning activity to obtain the particular federal assistance being
applied for had not yet been initiated.

b. When the acquisition or displacement occurred more than two (2) years, but less than
five (5) years before the State submits an application for federal financial assistance,
that same assurance must be provided by the State, unless a written certification is
provided as part of the project application by the head of the State or local government
agency sponsoring the project. The certification will indicate, under penalty for willful
misstatement (18 U.S.C. § 1001), that the State or local government had not yet
initiated planning activities for the application to obtain federal assistance at the time
of the acquisition and last known displacement. The intent of this certification is for
the State to provide an affirmative demonstration the acquisition was not the first step
in a logical or foreseen planning of a project requiring federal financial assistance.

c. If the acquisition and last displacement occurred more than five (5) years before the
State applies for federal financial assistance, the State need not provide the assurances
required by Sections 210 and 305 of the Uniform Act nor the certification discussed
above, unless the NPS has evidence to indicate that at the time of the acquisition and
last known displacement, the State or local government had initiated planning activity
for the application to obtain the particular federal assistance. In such case, Sections
210 and 305 assurances will be required. This is because it is assumed after five (5)
years it is unreasonable to assume there was intent to seek financing of a development
project at the time of acquisition or an intent to deny relocation benefits.
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d. The States shall keep relocation certifications and related records in its own LWCF
project files and make them available for inspection at the request of NPS.

6. Displaced applicant appeals process. Situations may occur when an applicant for payments
under the Uniform Act will be aggrieved by a displacing agency’s determination as to the
applicant’s eligibility for payment or the amount of the payment. Each State shall establish
procedures that provide for adequate review by the involved State agency of the concerns
of the person aggrieved. The procedures should assure that aggrieved persons may have
their applications reviewed by the head of the State agency. The procedures should also
provide for an appeals process that can be followed should decisions remain disputed
following review by the head of the State agency.

7. Real property acquisition

a. Methods of acquisition. Acquisition of land and water, or interests therein, may be
accomplished through purchase, transfer, or by gift. Acquisition through the exercise
of the right of eminent domain is allowable only with agreement from the property
owner (see Chapter 3.B.2). The NPS encourages public policies and procedures for the
acquisition of real property that are fair and consistent, and directed toward giving the
property owner the full measure of compensation authorized by law, promptly, with a
minimum of inconvenience, and without prolonged negotiation or costly litigation.
Federally assisted acquisitions shall be guided by the policies found in Title III of the
Uniform Act.

(1) The Federal Government will not obtain a legal right or title to any area or facility
acquired with LWCEF assistance. The State must have on file satisfactory evidence
of the purchase price and a description of the character and nature of the title
received by the project sponsor before requesting reimbursement from the NPS.

(2) Evidence of title, such as a written statement by the State Attorney General, title
insurance, or other means considered reasonable and adequate, must also be
available to the SLO before requesting reimbursement from the NPS.

(3) Requests for payment certified by the SLO will be acceptable evidence of the
purchase price and that the State has on file all the required documents, including
those required by Public Law 91-646.

(4) A survey may be required by the NPS to confirm the exact location and size of the
tract being acquired.

b. State responsibility. The State will have responsibility for providing guidance to
appraisers on appraisal requirements for federally assisted acquisitions, for ensuring
appraisals are reviewed by State-certified review appraisers pursuant to the Uniform
Appraisal Standards for Federal Land Acquisitions (UASFLA), and for approving
appraisals. The State must certify the appraisals meet the federal appraisal standards as
described in below. A certification statement is included in the A&R and C&S Forms
for States to certify appraisals and waiver valuations.
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The NPS will conduct spot check reviews of appraisals as needed and will review the
State’s LWCF appraisal review process as part of a State program review to assure
compliance with the LWCF requirements and federal appraisal standards. The NPS
may request appraisal review assistance from the DOI’s Appraisal Valuations and
Services Office (AVSO) as needed. When the appraisal review results in substantive
concerns as to the adequacy of an approved appraisal, the SLO will be responsible for
providing NPS (or AVSO) with supplemental appraisal documentation or a new
appraisal in accordance with the review findings. The value established by the revised
or new appraisal will be used as the basis for determining just compensation and
matching assistance.

c. Appraisal standards. Pursuant to the LWCF conversion requirements at 36 C.F.R. §
59.3 and the Financial Assistance Interior Regulation (FAIR) at 2 C.F.R. § 1402.329,
the UASFLA, commonly referred to as the “Yellow Book,” shall be used by State and
local appraisers in the preparation of appraisals for federal LWCF-assisted
acquisitions, donations if used for a federal match, and land exchanges for
conversions. Because the appraisals for federal government acquisitions purposes,
including federally assisted acquisitions, are bound by federal law relating to the
valuation of real estate, it is necessary to apply the UASFLA as warranted by the
conditions of the federal appraisal assignment.

The federal standards (i.e., UASFLA) are considered “Supplemental Standards” to the
Uniform Standards of Professional Appraisal Practice (USPAP) and are required to
bolster the minimum level of documentation and yield compliance with the unique and
applicable appraisal methods and procedures that have evolved from federal case law.
The current UASFLA edition is available on-line. The USPAP is updated every two
years.

(1) UASFLA and USPAP. Appraisal preparation, documentation and reporting shall
be in conformance with the UASFLA, which are generally compatible with
standards and practices of both the appraisal industry and the USPAP. However,
USPAP compliance alone will not result in UASFLA compliance. The project
sponsor must recognize the differences between the UASFLA and USPAP and
ensure the appraiser meets the higher standards of the UASFLA, except where
noted below.

The UASFLA incorporates, by reference, most of the provisions found in the
USPAP, however, UASFLA is a more detailed and rigorous standard. The
UASFLA does deviate from the USPAP on certain occasions. Therefore, it may
be necessary to invoke USPAP’s “Jurisdictional Exception Rule” when preparing
a UASFLA-complying report. This allows USPAP standards to conform to
overriding federal law relating to the valuation of real estate for LWCF federally
assisted acquisition and LWCF conversion purposes. Consult the 2016 edition of
UASFLA in Section 1.2.7.2. for a discussion of the minor conflicts between the
UASFLA and the USPAP.
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The major difference between the USPAP and the UASFLA is the UASFLA
mandated procedure of valuing partial takings by utilizing the “before and after”
method of analysis. This method addresses the loss of market value suffered by
the large parcel as a result of the loss of the real property rights in question.
“Severance damages” and “special benefits” affecting the remaining real property
are automatically addressed through this appraisal method. The USPAP provides
no specific guidance with respect to this issue. Lacking specific guidance, most
USPAP appraisal reports simply address the value of the real property rights
acquired by the grantee and not the overall diminution suffered (or, perhaps,
enhancement realized) by the property from which it was acquired. Thus, a
landowner, under certain circumstances, may end up “short changed” or unjustly
enriched as a result of the lack of direction given in the USPAP in an involuntary
or condemnation type acquisition. The reason for this UASFLA requirement is
fairness to all concerned parties. Except for appraisal problems associated with
conversions of LWCF-assisted lands, the “before and after” method is required for
LWCEF appraisals.

Appraisers are obligated to be familiar with the entire UASFLA standard before
bidding on an appraisal assignment and/or preparing the appraisal report.

(2) Specific UASFLA policies and guidance for LWCF appraisal problems.

1. There are two written reporting options established under USPAP: an appraisal
report and a restricted appraisal report. In addition, USPAP permits an appraiser
to provide an oral report. For the reasons discussed in UASFLA Sections 2.2.1
and 2.2.2 (2016), oral reports and restricted appraisal reports are not permitted
under UASFLA. The reporting format set forth under Sections 2.3 is consistent
with and/or exceed the requirements for an appraisal report under Standard 2 of
USPAP.

See Sections 1 and 2 A of the UASFLA (2016) for details on data
documentation and appraisal reporting standards. All appraisals are to include
the required certification statement found in Section 2.3.1.4. UASFLA (2016)
contains an Appraisal Report Documentation Checklist in Appendix A and a
Recommended Format for Federal Appraisal Reports in Appendix B and C.

il. The appraiser's estimate of highest and best use must be an “economic” use. A
non-economic highest and best use, such as “conservation,” “natural lands,”
“preservation,” or any use which requires the property to be withheld from
economic production in perpetuity, is not a valid use upon which to estimate
market value. Therefore, any appraisal based on such a non-economic highest
and best use will not be approved for federal land acquisition purposes.

In this same regard, an appraiser's use of any definition of highest and best use
which incorporates non-economic considerations (e.g., value to the public, value
to the government, or community development goals) will render the appraisal
unacceptable for LWCF purposes. (Section 4.3.2.3, UASFLA, 2016)
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iii. For acquisitions not associated with LWCF conversions and replacement land,
the “before and after” method of valuation is required if the proposed
acquisition is something less than the entire ownership. For example, if the
proposed acquisition is a 20-acre parcel and the larger property is a 100-acre
property, the required method of analysis is to value the 100-acre property in the
“before” condition and then value the 80-acre parcel in the “after” condition.
The value of the acquisition is then determined by subtracting the latter value
estimate from the former value estimate. Improvements that are unaffected by
the partial acquisition, either positively or negatively, need not be valued as long
as the appraiser states that to be the case and the property is not to be acquired
through condemnation.

iv. The use to which the grantee will put the property after it has been acquired is,
as a general rule, an improper highest and best use. It is the value of the land
acquired that is to be estimated, not the value of the land to the government. If it
is solely the government's need that creates a market for the land, this special
need must be excluded from consideration by the appraiser.” (Section 1.4.5.
UASFLA, 2016).

v. The UASFLA contains a unique definition of market value (Section 1.2.4.
UASFLA, 2016).

vi. The UASFLA contains a unique certification statement (Section 2.3.1.4.A-4 of
the UASFLA, 2016).

vii. Estimates of “marketing time” and “exposure time” are not appropriate and
should not be reported in UASFLA-complying reports. The exclusion of the
estimate of “exposure time” may be considered a Jurisdictional Exception to the
USPAP. (See Sections 1.2.7.2. and 1.2.4. of the UASFLA, 2016). However, the
USPAP version effective July 1, 2006 no longer specifies the reporting of
exposure time in Standard 2, “Real Property Appraisal Reporting,” but does
refer to the development of an opinion of exposure time in the “Comment”
following S.R. 1-2(c)(iv) as well as in SMT-6. “Marketing time” is no longer
mandated, to any extent, in the aforementioned edition of the USPAP.)

viii. Because LWCF conversions are land exchanges, the following policies shall
apply:

(a) For partial takings, “part taken” appraisals shall be prepared for the
subject parcels rather than employing the classic “before and after”
appraisal methodology described above. This is necessary to avoid
consequential value distortions that would logically occur as a result of
appraisement of partial takings within parent parcels of greatly differing
sizes. For example, if a park (conversion) property under appraisement is
a five-acre tract within a 1,000-acre larger property and the replacement
property (non-park property) is a 5-acre tract within an otherwise similar
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8-acre larger parcel, an equal value conclusion would be extremely
improbable, and such an appraisal procedure might very well result in an
“equal value” exchange of a conversion property being several times the
size, and perhaps several times the value (if viewed from the perspective
of being a stand-alone parcel), of the replacement property.

(b) In order to determine the highest and best use of the park property, the
appraiser is to ignore the actual zoning of the property if the zoning is a
non-economic zoning established to recognize the “open space”
characteristics of the park or to foster the preservation of the park. In this
situation, the appraiser is to determine the most likely zoning that would
have come about under the hypothetical condition the park was never
created. In so doing, the appraiser will consider likely property uses based
upon all germane factors as well as the actual present zoning of
comparable, nearby, privately owned properties. Under this scenario, the
cost, risk and time associated with obtaining a zoning change would not
be appropriate. This procedure is necessary to avoid penalizing the
conversion property because it was taken out of private ownership and
dedicated to a non-economic use.

(c) The same valuation method shall be used on both the converted parcel and
the replacement parcels.

ix. The owner or the owner's designated representative must be given an
opportunity to accompany the appraiser during his or her inspection of the
property. (Section 1.2.6.4. of the UASFLA, 2016)

d. Appraisal value estimate under $10,000. If the State determines an appraisal is
unnecessary because the valuation problem is uncomplicated and the estimated value
of the real property is $10,000 or less based on a review of available data, the State
may unilaterally waive the appraisal and instead prepare a waiver valuation per 49
C.F.R. § 24.102(c)(2)(i1). The State is permitted to raise the waiver valuation cap up to
$25,000 provided the acquiring agency offers the owner the option to have an
appraisal, and the owner elects to have the agency prepare a waiver valuation instead.
Thus, the State may increase the $10,000 cap to $25,000 with the consent of the
landowner.

The person preparing the waiver valuation must have sufficient understanding of the
local real estate market to be qualified, and shall not have any interest, direct or
indirect, in the real property being valued for compensation. Further guidance on
waiver valuations is published by the Federal Highway Administration.

e. Conflict of interest. No person shall attempt to unduly influence or coerce an appraiser,
review appraiser, or waiver valuation preparer regarding any valuation or other aspect
of an appraisal, review, or waiver valuation. Persons functioning as negotiators may
not supervise or formally evaluate the performance of any appraiser or review
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appraiser performing appraisal or appraisal review work, except that, for a program or
project receiving federal financial assistance, the federal funding agency may waive
this requirement if it determines it would create a hardship for the agency. [See 49
C.F.R. §24.102(n)(2).]

f. Basis for LWCF matching assistance. The project sponsor must secure at least one
appraisal by a qualified appraiser or document the value using the waiver valuation
method for each parcel to be acquired. Generally, the fair market value (FMV) or
waiver value will be used as the basic measure of LWCF assistance on acquisitions.
LWCEF assistance shall be based upon evidence of this value.

Properly documented costs of severance damage may be matched. Severance damage
is the diminution in value of the remaining land due to the particular land taken and is
considered to be an inherent part of just compensation.

The LWCF Act precludes using Fund assistance for incidental costs relating to
acquisition.

Settlement may occur after the LWCF project agreement has been signed by NPS.

g. Acquisition by donation. An appraisal prepared according to the UASFLA or a waiver
valuation is required for all projects involving the donation of real property or interests
therein for determining the federal matching share. For guidance on waiver valuations
for real property with an estimated value under $10,000 (or $25,000), see Item “d”
above.

1.Partial donations/Acquisition at less than just compensation. Only in unusual
circumstances (e.g. bargain sales, donations, etc.) will real property be acquired
at less than established just compensation as determined by an approved
appraisal. For partial donations, documentation must include evidence the
owner has been provided with a statement of just compensation. A written
statement by the owner that she or he is making a partial donation is also
required.

2.To determine the amount eligible for matching a LWCF project, an approved
appraisal is still necessary.

h. When State request for LWCEF assistance is different than appraised value. An
appraisal should be an acceptable estimate of property value if competently compiled
by a qualified appraiser. However, it cannot be assumed to be an absolute statement of
value. The approved appraisal value is the basis for establishing the amount of just
compensation offered to the owner (seller) at the initiation of negotiations. The
negotiation between a willing seller and a willing buyer will often set a price that is
higher than the appraisal, and this marketplace value must be considered with the
appraised value in establishing the reasonable limits of LWCF assistance.
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When the State believes the administrative settlement is an adequate indication of
market value, yet it is higher than the approved appraised value, a detailed and well
documented statement on this difference with all pertinent appraisal documents must
be submitted before reimbursement is requested. This statement should explain why
the appraisal may not reflect the market value, what steps the project sponsor took to
establish the value, and include adequate market data to substantiate the value
conclusion. If the NPS agrees the administrative settlement represents a reasonable
estimate of the property, that amount will be eligible for assistance.

1. Acquisition of less-than-fee interests. In certain instances, the purchase of less than fee
title may be permissible (see Chapter 3). The acquisition of easements, rights-of-way,
etc., will be viewed in the same light as fee acquisitions. Documentation of value by
appraisal will be the same. The project proposal should adequately explain why lesser
interests are to be acquired.

j. Judicial decisions. When lands are acquired through judicial proceedings, the price
determined by the court will be accepted by NPS in lieu of any previous NPS or State
approved appraised value.

k. Responsibility for quieting title or for replacement of properties acquired with
defective title. The State is responsible for quieting claims against title and for
replacing property found to have defective title with other properties if this occurs after
project completion, pursuant to the conversion requirements at 36 C.F.R. § 59.3. If
discovery occurs prior to project completion, the LWCF project may be terminated for
cause (see Chapter 7).
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NOTICE OF INTEREST

(SAMPLE)
Date
Name of Landowner
Address
City, State ZIP
Dear (Name of Landowner) ,
On behalf of (Name of Project Sponsor) , | am writing to inform you of our interest in acquiring the property
located at (Address of Property) , further described as (Legal Description of Property)
. Our records indicate the property is owned by (Name of Landowner) . Acquiring the property
will allow us to develop (Name of Project)

We have received funds through the National Park Service’s (NPS) Land & Water Conservation Fund (LWCF) to develop
this project. Because federal funds are being used for the project, it is subject to the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended. To help you understand your rights under the act, we
have enclosed two informational booklets. Under the act, you are entitled to just compensation based on the fair
market value of your property. Additionally, you and any tenant currently on the property may be eligible for
relocation assistance.

We are hopeful that, because of the benefits to be derived from the project, we can reach an agreement with you to
acquire the land and/or property rights needed to accomplish the project. If you would be interested in discussing
acquisition options, please contact __(Name of Project Sponsor’s Representative) at (Phone Number/Email Address) . He/She
will outline the next stops of the process.

Thank you very much for your consideration of our proposal.

Sincerely,

Signature of Project Sponsor’s Authorized Representative

Title of Project Sponsor’s Authorized Representative

c: LWCF Planner, Missouri Department of Natural Resources, Division of State Parks

Enclosures: “Acquisition: Acquiring Real Property for Federal and Federal-Aid Programs and Projects”

“Relocation: Your Rights and Benefits as a Displaced Person under the Federal Relocation Assistance
Program”



WAIVER VALUATION
(SAMPLE)

Project Name
Parcel Address
Parcel Number
County

Property Owner
Owner’s Address

Date Owner Invited To Accompany Person
Assessing Value:

Identification of Property

Lot: Zoning: Area Sq. Ft.:

Past Sales of Property (5 years):

Improvements to Property since Last Sale:

Description of Acquisition :

Calculation of Value of Land to be Acquired:

Land: acres at$ /per acres =$
Basis for Value:

Calculation of Value of Improvements to be Acquired:

Type of Improvement: =S
Type of Improvement: =S
Type of Improvement: =S

Basis for Value:

Final Value Estimate:
Land Value $ + Value of Improvements $ =S

Prepared by:

Signature of Preparer:

Required Attachments:

Site Plan

Photograph of Acquisition Area
Comparable Sale or Other Value Support

Date:

Acres:



WRITTEN OFFER OF JUST COMPENSATION

(SAMPLE)
Date
Name of Landowner
Address
City, State ZIP
Dear (Name of Landowner) ,
On behalf of (Name of Project Sponsor) , | am writing this Offer of Just Compensation for the property located at
(Address of Property) , further described as (Legal Description of Property)

We have had the property appraised by a licensed appraiser and this report has been thoroughly analyzed by a
certified review appraiser and found to be well-supported. Please find enclosed a copy of the appraisal and appraisal
review. A Statement of Just Compensation is also enclosed, that provides the basis for the Offer of Just Compensation.
Based on the appraisal and review, __(Name of Project Sponsor) hereby makes you an offer in the amount of
S_(Appraised value) __ for the purchase of your property. Relocation benefits to which you may be entitled are in
addition to the acquisition price of your property.

If this offer meets with your approval, or if you have any questions, please contact (Name of Project Sponsor’s
Representative) at (Phone Number/Email Address) . Our staff has prepared __(Description of Conveyance Documents)
to assist in finalizing the acquisition.

Thank you very much for your cooperation and favorable consideration of this offer.
Sincerely,

Signature of Project Sponsor’s Authorized Representative

Title of Project Sponsor’s Authorized Representative

c: LWCF Planner, Missouri Department of Natural Resources, Division of State Parks
Enclosure: Appraisal Report

Appraisal Review Report
Statement of Just Compensation



WRITTEN STATEMENT OF JUST COMPENSATION
(SAMPLE)

Description and Location of Property
(Name of Project Sponsor) proposes to purchase land and improvements on __ (Legal Description of
Property) from owner at __(Address of Landowner)

Purpose of Purchase
(Name of Project Sponsor) intends to use the parcel for construction of (Name of Project)

Improvements
(Provide a description of the physical setting and improvements, buildings, etc., on the property.)

Declaration of Offer

Based on an appraisal by a licensed appraiser and an appraisal review by a certified review appraiser, (Name of
Project Sponsor) hereby makes an offer in the amount of S__(Appraised Value) for the purchase of

said property. This offer is for the fair market value of the property and does not include any considerations of decrease
of increase in value attributable to the project for which it is being acquired. It reflects no relocation payments which the
owner/tenant may be entitled to receive under the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended.

Definition of Fair Market Value

“Fair Market Value is the highest price estimated in terms of money which the property would bring if exposed for sale in
the open market, allowing a reasonable time in which to find a purchaser buying with knowledge of all the uses and
purposes for which it is adapted and for which it is capable of being used.”

Appraisal Techniques
The following techniques were utilized to determine the fair market value of this property.

(List the techniques used by the appraiser to determine fair market value, such as Cost Approach, Sales Comparison
Approach, and Value Estimate by the Income Capitalization Approach.)

Final Estimate of Value

(Provide an explanation of how the appraiser arrived at the final opinion of value and how the results of each approach
were weighed in that opinion, and the reliability of each approach to this particular piece of property. The final estimate
of value should be a single amount that reflects all contributing values of the property from improvements, etc.)



WAIVER OF RIGHT TO JUST COMPENSATION
(SAMPLE)

WAIVER OF ACQUISITION RIGHTS AND BENEFITS UNDER THE FINAL GOVERNMENT-WIDE RULE IMPLEMENTING THE UNIFORM
RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES ACT OF 1970, AS AMENDED.

1, have been informed of my rights to receive just compensation for the portion
(Owner’s Name)
of my property which will be used by to construct

(Govt. Agency or Organization) (Project Name)
in the

(Project Area)

I have received a copy of “Acquisition: Acquiring Real Property for Federal and Federal-Aid Programs and Projects” and
“Relocation: Your Rights and Benefits as a Displaced Person under the Federal Relocation Assistance Program” and was contacted

by a representative of on

(Govt. Agency or Organization) (Date)
to outline my rights under the Uniform Act, including my right to have the property appraised at no cost to me; my right to
accompany the appraiser during this process; and my right to receive Just Compensation based upon the appraisal or valuation
process. | was also given the opportunity to discuss any concerns | might have regarding the information | have been provided. |
have received a copy of the plat which identifies my property and | understand which portion of my land I will be donating to the

(Govt. Agency or Organization)

I have determined that is in my best interest to waive all or a portion of my acquisition rights and benefits accruing to me under
the Uniform Act, and prefer to donate an easement or donate my land as described below.
Easement or Land Description

Or Partial Land Donation

Let it be known that by signature hereon, | freely and without duress waive any and all rights accruing to me for a purchase under
the Uniform Act.

Signature of Owner(s):

Name of Owner(s):

Address of Owner(s):

Plat #: Date:
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DIVISION OF MISSOURI DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS

LABOR AFFIDAVIT

STAN D ARDS COMPLIANCE WITH THE PREVAILING WAGE LAW

I , upon being duly sworn upon my oath state that: (1) [ am the
(Name)

of ; (2) all requirements of
(Title) (Name of Company)

§§ 290.210 to 290.340, RSMo, pertaining to the payment of wages to workers employed on public works projects

have been fully satisfied with regard to this company’s work on ;
(Name of Project)

(3) I have reviewed and am familiar with the prevailing wage rules in § CSR 30-3.010 to 8 CSR 30-3.060; (4) based
upon my knowledge of these rules, including the occupational titles set out in § CSR 30-3.060, I have completed full

and accurate records clearly indicating (a) the names, occupations, and crafts of every worker employed by this
company in connection with this project together with an accurate record of the number of hours worked by each
worker and the actual wages paid for each class or type of work performed, (b) the payroll deductions that have been
made for each worker, and (c) the amounts paid to provide fringe benefits, if any, for each worker; (5) the amounts
paid to provide fringe benefits, if any, were irrevocably made to a fund, plan, or program on behalf of the workers;
(6) these payroll records are kept and have been provided for inspection to the authorized representative of the
contracting public body and will be available, as often as may be necessary, to such body and the Missouri
Department of Labor and Industrial Relations; (7) such records shall not be destroyed or removed from the state for
one year following the completion of this company’s work on this project; and (8) there has been no exception to the
full and complete compliance with the provisions and requirements of Annual Wage Order No. _ Section

issued by the Missouri Division of Labor Standards and applicable to this project located in

County, Missouri, and completed on the day of ,

The matters stated herein are true to the best of my information, knowledge, and belief. I acknowledge that
the falsification of any information set out above may subject me to criminal prosecution pursuant to §§290.340,
570.090, 575.040, 575.050, or 575.060, RSMo.

Signature

Subscribed and sworn to me this day of ,

My commission expires ,

Notary Public

Receipt by Authorized Public Representative

Missouri Department of Labor and Industrial Relations is an equal opportunity employer/program.

PW-4 (07-14) Al



CERTIFICATION OF
NON-SEGREGATED FACILITIES

The federally assisted construction contractor certifies that he/she does not maintain or provide for
his/her employees any segregated facilities at any of his/her establishments, and that he/she does not
permit his/her employees to perform their services at any location, under his/her control, where
segregated facilities are maintained. The federally assisted construction contractor certifies further that
he/she will not maintain or provide for his/her employees any segregated facilities at any of his/her
establishments, and that he/she will not permit his/her employees to perform their services at any
location, under his/her control, where segregated facilities are maintained. The federally assisted
construction contractor agrees that a breach of this section is a violation of the Equal Opportunity Clause
in this contract. As used in this caption, the term "segregated facilities" means any waiting rooms, work
areas, restrooms and washrooms, restaurants and other eating areas, timeclocks, locker rooms and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are segregated by explicit directive or
are in fact segregated on the basis of race, color, religion, or national of because of habit, local custom, or
otherwise. The federally assisted construction contractor agrees that (except where he/she has obtained
identical certifications from proposed subcontractors for specific time periods) he/she will obtain
identical certifications from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity Clause, and that he/she will
retain such certifications in his/her files.

NOTE-. The penalty for making false statements in offers is prescribed in 18 U. S. C. 1001.

Contractor Signature

Typed Name & Title Date
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U.S. Department of the Interior

Certifications Regarding Debarment, Suspension and
Other Responsibility Matters, Drug-Free Workplace
Requirements and Lobbying

Persons signing this form should refer to the regulations
referenced below for complete instructions:

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions - The
prospective primary participant further agrees by
submitting this proposal that it will include the clause
titled, "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transaction,” provided by the department or agency
entering into this covered transaction, without
modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions. See
below for language to be used or use this form certification
and sign. (See Appendix A of Subpart D of 43 CFR Part 12.)

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion - Lower Tier Covered Transactions -
(See Appendix B of Subpart D of 43 CFR Part 12.)

Certification Regarding Drug-Free Workplace Requirements
- Alternate I. (Grantees Other Than Individuals) and
Alternate Il. (Grantees Who are Individuals) - (See Appendix
C of Subpart D of 43 CFR Part 12)

Signature on this form provides for compliance with
certification requirements under 43 CFR Parts 12 and 18.
The certifications shall be treated as a material
representation of fact upon which reliance will be placed
when the Department of the Interior determines to award the
covered transaction, grant, cooperative agreement or loan.

PART A: Certification Regarding Debarment, Suspension, and Other Responsibility Matters-

Primary Covered Transactions

CHECK IF THIS CERTIFICATION IS FOR A PRIMARY COVERED TRANSACTION AND IS APPLICABLE.

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any

Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false

statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local)
with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal,

State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective

participant shall attach an explanation to this proposal.

PART B:
Lower Tier Covered Transactions

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -

CHECK IF THIS CERTIFICATION IS FOR A LOWER TIER COVERED TRANSACTION AND IS APPLICABLE.

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this

transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective

participant shall attach an explanation to this proposal.

This form was electronically produced by Elite Federal Forms, Inc.

DI-2010

June 1995

(This form replaces DI-1953, DI-1954,
DI-1955, DI-1956 and DI-1963)



PART C:

Certification Regarding Drug-Free Workplace Requirements

CHECK___IF THIS CERTIFICATION IS FOR AN APPLICANT WHO IS NOT AN INDIVIDUAL.

Alternate I. (Grantees Other Than Individuals)

A. The grantee certifies that it will or continue to provide a drug-free workplace by:

(a)

(b)

(c)
(d)

(e)

(f)

(9)

Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

Establishing an ongoing drug-free awareness program to inform employees about--

(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the
statement required by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the grant,

the employee will --

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the
workplace no later than five calendar days after such conviction;

Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph (d)(2) from an
employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide
notice, including position title, to every grant officer on whose grant activity the convicted employee was working,
unless the Federal agency has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with
respect to any employee who is so convicted --

(1)  Taking appropriate personnel action against such an employee, up to and including termination, consistent
with the requirements of the Rehabilitation Act of 1973, as amended; or

(2)  Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a) (b),
(c), (d), (e) and (f).

B. The grantee may insert in the space provided below the site(s) for the performance of work done in connection with the
specific grant:

Place of Performance (Street address, city, county, state, zip code)

Check___|

if there are workplaces on files that are not identified here.

PART D:

Certification Regarding Drug-Free Workplace Requirements

CHECK___IF THIS CERTIFICATION IS FOR AN APPLICANT WHO IS AN INDIVIDUAL.

Alternate Il. (Grantees Who Are Individuals)

(@)

(b)

The grantee certifies that, as a condition of the grant, he or she will not engage in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance in conducting any activity with the grant;

If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant activity, he
or she will report the conviction, in writing, within 10 calendar days of the conviction, to the grant officer or other
designee, unless the Federal agency designates a central point for the receipt of such notices. When notice is made
to such a central point, it shall include the identification number(s) of each affected grant.

DI-2010

June 1995

(This form replaces DI-1953, DI-1954,
DI-1955, DI-1956 and DI-1963)



PART E: Certification Regarding Lobbying

Certification for Contracts, Grants, Loans, and Cooperative Agreements

CHECK IF CERTIFICATION IS FOR THE AWARD OF ANY OF THE FOLLOWING AND
THE AMOUNT EXCEEDS $100,000: A FEDERAL GRANT OR COOPERATIVE AGREEMENT;
SUBCONTRACT, OR SUBGRANT UNDER THE GRANT OR COOPERATIVE AGREEMENT.

CHECK___IF CERTIFICATION FOR THE AWARD OF A FEDERAL
LOAN EXCEEDING THE AMOUNT OF $150,000, OR A SUBGRANT OR
SUBCONTRACT EXCEEDING $100,000, UNDER THE LOAN.

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1

©)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, and officer or employee
of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
The undersigned shall require that the language of this certification be included in the award documents for all subawards at
all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

As the authorized certifying official, | hereby certify that the above specified certifications are true.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TYPED NAME AND TITLE

DATE

DI-2010

June 1995

(This form replaces DI-1953, DI-1954,
DI-1955, DI-1956 and DI-1963)



GENERAL CONDITIONS
FOR FEDERALLY FUNDED/ASSISTED CONSTRUCTION PROJECTS

1. These General Conditions for Federally Funded/Assisted Construction Projects (GCFFAC) must be
physically incorporated in each construction contract funded by the Land and Water Conservation Fund in
Missouri. The contractor (or subcontractor) must insert this document in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other
agreements for supplies or services).The applicable requirements of the GCFFAC are incorporated by
reference for work done under any purchase order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or
service provider.

GCFFAC must be included in all contracts to be paid using federal assistance, and in all subcontracts and
in lower tier subcontracts (excluding subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies must physically incorporate the GCFFAC in bid proposal or request for proposal
documents, and the GCFFAC must be physically incorporated (not referenced) in all contracts,
subcontracts and lower-tier subcontracts (excluding purchase orders, rental agreements and other
agreements for supplies or services related to a construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract provisions shall apply
to all work performed on the contract by the contractor's own organization and with the assistance of
workers under the contractor's immediate superintendence and to all work performed on the contract by
piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient
grounds for withholding of progress payments, withholding of final payment, termination of the contract,
suspension / debarment or any other action determined to be appropriate by the contracting agency and
Department of Natural Resources.

1.0 Notice of Federal Funding

This project is being performed in whole or in part using federal funds. Therefore, all work or services
performed by the Contractor and its subcontractors shall be subject to the terms and conditions set forth
below in addition to all terms and conditions in the Construction Contract, General Conditions, and other
contract documents. The concepts, rules, and guidelines set forth in 2 C.F.R. 200 describing allowable costs
and administrative requirements apply.

2.0 Definitions

As used herein, “Federal Government” means the government of the United States of America. “Federal
Agency” means an agency, entity, department or division of the Federal Government that is providing
funding for this project. All other terms shall have the meanings established in the Construction Contract,
General Conditions, and/or Project Manual, unless such definitions conflict with a definition provided in
an applicable statute or regulation.

3.0 Conflicting Terms or Conditions



To the extent that any terms or conditions set forth herein conflict with the Construction Contract or its
General Conditions, the more stringent of the two terms and conditions shall govern.

4.0 No Obligation by Federal Government

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to
the non-Federal entity, Contractor, or any other party pertaining to any matter resulting from the contract.

5.0 Compliance with Federal Laws, Regulations and Executive Orders

The Contractor and its subcontractors and suppliers are required to comply with all applicable Federal laws,
regulations, and executive orders, regardless of whether set forth herein. The Contractor shall assist and
enable the State of Missouri in complying with any requirements imposed by the Federal Agency as a
condition of funding.

6.0 Compliance with Civil Rights Provisions

The Contractor shall comply with all Federal statutes, executive orders, and regulations relating to
nondiscrimination. These include, but are not limited to the following:

Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis
of race, color or national origin;

Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 8§1681-1683, and 1685-
1686), which prohibits discrimination on the basis of sex;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits
discrimination on the basis of handicaps;

The Age Discrimination Act of 1975, as amended (42 U.S.C. §86101-6107), which prohibits
discrimination on the basis of age;

Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 883601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing;

Title VII of the Civil Rights Act of 1964 (42 U.S.C. part 2000(e), which prohibits discrimination
against employees on the basis of religion;

Any other nondiscrimination provisions in the specific statute(s) under which application for
Federal assistance is being made; and

The requirements of any other nondiscrimination statute(s) that may apply to the application.
7.0 Equal Employment Opportunity (41 C.F.R. 60-1.4(b)).
During the performance of this contract, the Contractor agrees as follows:
(1) The Contractor will not discriminate against any employee or applicant for employment because of

race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during



(2)

@)

(4)

()

(6)

(7)

(8)

employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

The Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicants or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge,
in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the Contractor's legal duty to furnish information.

The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the Contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized
in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance:
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Provided, however, that in the event a Contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the administering agency, the Contractor
may request the United States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its
own employment practices when it participates in federally assisted construction work: Provided, That if
the applicant so participating is a State or local government, the above equal opportunity clause is not
applicable to any agency, instrumentality or subdivision of such government which does not participate in
work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and sub contractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering agency in the discharge
of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with
a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and federally
assisted construction contracts pursuant to the Executive Order and will carry out such sanctions and
penalties for violation of the equal opportunity clauseas may be imposed upon contractors and
sub contractors by the administering agency or the Secretary of Labor pursuant to Part I, Subpart D of the
Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these
undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any
further assistance to the applicant under the program with respect to which the failure or refund occurred
until satisfactory assurance of future compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

8.0 Notice of Requirement for Affirmative Action To Ensure Equal Employment Opportunity
(Executive Order 11246, 41 C.F.R. 60-4.2)

(1) The Offeror's or Bidder's attention is called to the “Equal Opportunity Clause” and the “Standard
Federal Equal Employment Specifications” set forth herein.

(2) The goals and timetables for minority and female participation, expressed in percentage terms for
the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as
follows:

g

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
federally assisted) performed in the covered area. If the contractor performs construction work in a
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geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the contractor also
is subject to the goals for both its federally involved and nonfederally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 C.F.R. pt. 60-4 shall
be based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 C.F.R. 60-4.3(a), and its efforts to meet the goals. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's goals
shall be a violation of the contract, the Executive Order and the regulations in 41 C.F.R. pt. 60-4.
Compliance with the goals will be measured against the total work hours performed.

(3) The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The notification
shall list the name, address and telephone number of the subcontractor; employer identification number of
the subcontractor; estimated dollar amount of the subcontract; estimated starting and completion dates of
the subcontract; and the geographical area in which the subcontract is to be performed.

(4) As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is
(insert description of the geographical areas where the contract is to be performed giving the state, county
and city, if any).

9.0 Standard Federal Equal Employment Opportunity Construction Contract Specifications
(Executive Order 11246 - 41 C.F.R. 60-4.3)

(1) As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this contract
resulted:;

b. “Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minority” includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other
Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and



(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

(2) Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

(3) If the Contractor is participating (pursuant to 41 C.F.R. 60-4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors must be
able to demonstrate their participation in and compliance with the provisions of any such Hometown Plan.
Each contractor or subcontractor participating in an approved Plan is individually required to comply with
its obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan
in each trade in which it has employees. The overall good faith performance by other contractors or
subcontractors toward a goal in an approved Plan does not excuse any covered contractor's or
subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables.

(4) The Contractor shall implement the specific affirmative action standards provided in paragraphs 7
a through p of these specifications. The goals set forth in the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. Covered Construction contractors performing construction work in
geographical areas where they do not have a Federal or federally assisted construction contract shall apply
the minority and female goals established for the geographical area where the work is being performed.
Goals are published periodically in the FEDERAL REGISTER in notice form, and such notices may be
obtained from any Office of Federal Contract Compliance Programs office or from Federal procurement
contracting officers. The Contractor is expected to make substantially uniform progress in meeting its goals
in each craft during the period specified.

(5) Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or women shall
excuse the Contractor's obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

(6) In order for the nonworking training hours of apprentices and trainees to be counted in meeting
the goals, such apprentices and trainees must be employed by the Contractor during the training period, and
the Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U.S. Department of Labor.

(7) The Contractor shall take specific affirmative actions to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor's employees are assigned to work. The Contractor, where



possible, will assign two or more women to each construction project. The Contractor shall specifically
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry out
the Contractor's obligation to maintain such a working environment, with specific attention to minority or
female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and female
off-the-street applicant and minority or female referral from a union, a recruitment source or community
organization and of what action was taken with respect to each such individual. If such individual was sent
to the union hiring hall for referral and was not referred back to the Contractor by the union or, if referred,
not employed by the Contractor, this shall be documented in the file with the reason therefor, along with
whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or
woman sent by the Contractor, or when the Contractor has other information that the union referral process
has impeded the Contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved by
the Department of Labor. The Contractor shall provide notice of these programs to the sources compiled
under 7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by
including it in any policy manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all management personnel and with all
minority and female employees at least once a year; and by posting the company EEO policy on bulletin
boards accessible to all employees at each location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff, termination or
other employment decisions including specific review of these items with onsite supervisory personnel such
as Superintendents, General Foremen, etc., prior to the initiation of construction work at any job site. A
written record shall be made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to and
discussing the Contractor's EEO policy with other contractors and subcontractors with whom the Contractor
does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female recruitment and
training organizations serving the Contractor's recruitment area and employment needs. Not later than one
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month prior to the date for the acceptance of applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written notification to organizations such as the above,
describing the openings, screening procedures, and tests to be used in the selection process.

j- Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and female
youth both on the site and in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
C.F.R. pt. 60-3.

I. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices,
do not have a discriminatory effect by continually monitoring all personnel and employment related
activities to ensure that the EEO policy and the Contractor's obligations under these specifications are being
carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

(8) Contractors are encouraged to participate in voluntary associations which assist in fulfilling one
or more of their affirmative action obligations (7a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, or other similar group of which the contractor is a member and
participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these
Specifications provided that the contractor actively participates in the group, makes every effort to assure
that the group has a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall
not be a defense for the Contractor's noncompliance.

(9) A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed
in a substantially disparate manner (for example, even though the Contractor has achieved its goals for
women generally, the Contractor may be in violation of the Executive Order if a specific minority group of
women is underutilized).



(10) The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, sexual orientation, gender identity, or
national origin.

(11) The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

(12) The Contractor shall carry out such sanctions and penalties for violation of these specifications
and of the Equal Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

(13) The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 C.F.R. 60-4.8.

(14) The Contractor shall designate a responsible official to monitor all employment related activity
to ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for each
employee the name, address, telephone numbers, construction trade, union affiliation if any, employee
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice
trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

(15) Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

10.0  Prohibition of Segregated Facilities

(1) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not permit its employees to perform
their services at any location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this clause is a violation of the Equal Employment Opportunity clause
in this contract.

(2) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees that are segregated by explicit directive or are in fact segregated on
the basis of race, color, religion, sex, or national origin because of written or oral policies or employee
custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping
areas provided to assure privacy between the sexes.



(3) The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Employment Opportunity clause of this contract.

11.0 Davis-Bacon Act (40 U.S.C. 8§ 3141-3144, and 88§ 3146-3148, and 29 C.F.R. pt. 5)

(The requirements of the Davis-Bacon Act and this section are not applicable to projects funded by the
Land and Water Conservation Fund.)

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 C.F.R. pt. 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis—Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits
on the wage determination for the classification of work actually performed, without regard to skill,
except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records accurately set forth the time spent in
each classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis—Bacon
poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which
is not listed in the wage determination and which is to be employed under the contract shall be classified
in conformance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only when the following criteria have been
met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including
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the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent
by the contracting officer to the Administrator of the Wage and Hour Division, U.S. Department of
Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30—day period that additional time
IS necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30—day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(@)(2)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the Contractor, that the applicable standards of the Davis—Bacon Act
have been met. The Secretary of Labor may require the Contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

(2) Withholding. The (write in name of Federal Agency or the loan or grant recipient) shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld from the Contractor under this contract or any other Federal contract with the same
prime Contractor, or any other federally-assisted contract subject to Davis—Bacon prevailing wage
requirements, which is held by the same prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the (Agency) may, after written notice to the
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the
work and preserved for a period of three years thereafter for all laborers and mechanics working at the
site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in
the construction or development of the project). Such records shall contain the name, address, and social
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security number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis—Bacon Act), daily and weekly number
of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 C.F.R. 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of
the Davis—Bacon Act, the Contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the laborers or mechanics affected, and records
which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i)(A) The Contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to the (write in name of appropriate federal agency) if the agency is a party to the contract,
but if the agency is not such a party, the Contractor will submit the payrolls to the applicant, sponsor,
or owner, as the case may be, for transmission to the (write in name of agency). The payrolls submitted
shall set out accurately and completely all of the information required to be maintained under 29 C.F.R.
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on
weekly transmittals. Instead the payrolls shall only need to include an individually identifying number
for each employee (e.g., the last four digits of the employee's social security number). The required
weekly payroll information may be submitted in any form desired. Optional Form WH-347 is available
for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime Contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the (write in name of appropriate federal agency) if the
agency is a party to the contract, but if the agency is not such a party, the Contractor will submit them
to the applicant, sponsor, or owner, as the case may be, for transmission to the (write in name of
agency), the Contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime Contractor to require a subcontractor to provide addresses and social security
numbers to the prime Contractor for its own records, without weekly submission to the sponsoring
government agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Contractor
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under
the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5
(@)(3)(ii) of Regulations, 29 C.F.R. pt. 5, the appropriate information is being maintained under 8 5.5
(@)(3)(i) of Regulations, 29 C.F.R. pt. 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in Regulations, 29 C.F.R. pt. 3;
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(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required
by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States
Code.

(iii) The Contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the (write
the name of the agency) or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the Contractor or subcontractor fails to submit the
required records or to make them available, the Federal Agency may, after written notice to the
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for debarment action pursuant
to 29 C.F.R.5.12.

(4) Apprentices and trainees—

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration,
Office of Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship
Agency recognized by the Office, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the Contractor as to the entire work
force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is
not registered or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a Contractor is performing construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's
hourly rate) specified in the Contractor's or subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the
Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the Contractor will no
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longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 C.F.R. 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who
is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the Contractor will no longer
be permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 C.F.R. pt. 30.

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the requirements of 29
C.F.R. pt. 3, which are incorporated by reference in this contract.

(6) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses contained in
29 C.F.R. 5.5(a)(1) through (10) and such other clauses as the (write in the name of the Federal Agency)
may by appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime Contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 C.F.R. 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 C.F.R. 5.5 may be grounds for
termination of the contract, and for debarment as a Contractor and a subcontractor as provided in 29
C.F.R.5.12.

(8) Compliance with Davis—Bacon and Related Act requirements. All rulings and interpretations of the
Davis—Bacon and Related Acts contained in 29 C.F.R. pts. 1, 3, and 5 are herein incorporated by
reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 C.F.R. pt.s 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the Contractor (or any of
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its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility.
(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or

firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis—Bacon Act or 29 C.F.R. 5.12(a)(1).

(if) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis—Bacon Act or 29 C.F.R. 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. § 1001.
11.0  Copeland “Anti-Kickback” Act

(1) The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R.
pt. 3 as may be applicable, which are incorporated by reference into this contract. The Contractor and
subcontractors are prohibited from inducing, by any means, any person employed on the project to give
up any part of the compensation to which the employee is entitled.

(2) The Contractor or subcontractor shall insert in any subcontracts the clause above, and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all of these contract clauses.

(3) A breach of the contract clauses above may be grounds for termination of the contract, and for
debarment as a Contractor and subcontractor as provided in 29 C.F.R. 5.12.

12.0  Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 to 3708, 29 C.F.R. 5.5)

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (1) of this section the Contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation
of the clause set forth in paragraph (1) of this section, in the sum of $27 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this
section.

(3) Withholding for unpaid wages and liquidated damages. The Owner shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
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(4)

withheld, from any moneys payable on account of work performed by the Contractor or subcontractor
under any such contract or any other Federal contract with the same prime Contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities
of such Contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (2) of this section.

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.

13.0  Suspension and Debarment (Executive Orders 12549 and 12689, 2 C.F.R. pt. 180)

()

()

©)

(4)

(%)

A contract award (see 2 C.F.R. 180.220) must not be made to parties listed on the government-wide
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2
C.F.R. 180 that implement Executive Orders 12549 (3 C.F.R. pt. 1986 Comp., p. 189) and 12689 (3
C.F.R. pt. 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible
under statutory or regulatory authority other than Executive Order 12549.

The contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R.
180.995) or its affiliates (defined at 2 C.F.R. 180.905) are excluded (defined at 2 C.F.R. 180.940) or
disqualified (defined at 2 C.F.R. 180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and the regulations of the granting
Federal Agency regarding suspension and debarment, and must include a requirement to comply with
these regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the Owner. If it is later determined
that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C in addition to remedies available to
the Owner, the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

By submitting a bid, the bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C while this offer is valid and throughout the period of any contract that may arise from this
offer. The bidder or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

14.0  Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352)

)

)

Contractors that apply or bid for an award exceeding $100,000 agree to file the required certification
(set forth below), in compliance with 31 U.S.C. § 1352 (as amended).

Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of
Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352.
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(3) Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who
in turn will forward the certification(s) to the awarding agency.

CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form—
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

15.0 Procurement of Recovered Materials

The Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act (42 U.S.C. 8 6962). The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining
a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of
the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines.

Information about this requirement, along with the list of EPA designated items, is available at EPA’s
Comprehensive  Procurement  Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

16.0 Fair Labor Standards Act
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All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 C.F.R. pt. 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given
in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full
and part-time workers. The Contractor has full responsibility to monitor compliance to the referenced
statute or regulation. The Contractor must address any claims or disputes that arise from this requirement
directly with the U.S. Department of Labor — Wage and Hour Division.

17.0  Access to Records and Reports

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide the
Owner, the Federal Agency and the Comptroller General of the United States or any of their duly authorized
representatives access to any books, documents, papers and records of the Contractor which are directly
pertinent to the specific contract for the purpose of making audit, examination, excerpts and transcriptions.
The Contractor agrees to maintain all books, records and reports required under this contract for a period
of not less than three years after final payment is made and all pending matters are closed.

18.0  Occupational Health and Safety Act

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements
of 29 C.F.R. pt. 1910 with the same force and effect as if given in full text. The employer must provide a
work environment that is free from recognized hazards that may cause death or serious physical harm to
the employee. The employer retains full responsibility to monitor its compliance and their subcontractor’s
compliance with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 C.F.R.
pt. 1910). The employer must address any claims or disputes that pertain to a referenced requirement
directly with the U.S. Department of Labor — Occupational Safety and Health Administration.

19.0 Rights to Inventions

Contracts or agreements that include the performance of experimental, developmental, or research work
must provide for the rights of the Federal Government and the Owner in any resulting invention as
established by 37 C.F.R. pt. 401, Rights to Inventions Made by Non-profit Organizations and Small
Business Firms under Government Grants, Contracts, and Cooperative Agreements. This contract
incorporates by reference the patent and inventions rights as specified within 37 C.F.R. 401.14. Contractor
must include this requirement in all sub-tier contracts involving experimental, developmental, or research
work.

20.0 Energy Conservation

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which

are contained in the state energy conservation plan issued in compliance with the Energy Policy and

Conservation Act (42 U.S.C. § 6201et seq.).

21.0  Clean Air Act and Federal Water Pollution Control Act

(1) If the amount of the Contract exceeds $150,000, the Contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et
seq. and the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.

(2) The Contractor agrees to report each violation to the Owner, and understands and agrees that the Owner
will, in turn, report each violation as required to assure notification to the Federal Agency and the
appropriate Environmental Protection Agency Regional Office.
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(3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance.

22.0 Contractor Employee Whistleblower Rights and Requirement to Inform Employees of
Whistleblower Rights

(1) This contract and employees working on this contract will be subject to the whistleblower rights and
remedies in the pilot program on contractor employee whistleblower protections established at 41
U.S.C. § 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(2) The Contractor shall inform its employees in writing, in the predominant language of the workforce, of
employee whistleblower rights and protections under 41 U.S.C. 8 4712, as described in section 3.908 of
the Federal Acquisition Regulation.

(3) The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts
over the simplified acquisition threshold.

23.0  Veteran’s Preference

In the employment of labor (excluding executive, administrative, and supervisory positions), the Contractor
and all sub-tier contractors must give preference to covered veterans as defined within Title 49 United
States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf veterans,
Afghanistan-lraq war veterans, disabled veterans, and small business concerns (as defined by 15 U.S.C. §
632) owned and controlled by disabled veterans. This preference only applies when there are covered
veterans readily available and qualified to perform the work to which the employment relates.

24.0  Drug Free Workplace Act

The Contractor shall provide a drug free workplace in accordance with the Drug Free Workplace Act of
1988, 41 U.S.C. Chapter 81, and all applicable regulations. The Contractor shall report any conviction of
the Contractor’s personnel under a criminal drug statute for violations occurring on the Contractor’s
premises or off the Contractor’s premises while conducting official business. A report of a conviction shall
be made to the state agency within five (5) working days after the conviction.

25.0  Access Requirements for Persons with Disabilities

Contractor shall comply with 49 U.S.C. § 5301(d), stating Federal policy that the elderly and persons with
disabilities have the same rights as other persons to use mass transportation services and facilities and that
special efforts shall be made in planning and designing those services and facilities to implement that policy.
Contractor shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973),
as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, and the Americans
with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. 8 12101 et seq., which requires that accessible
facilities and services be made available to persons with disabilities, including any subsequent amendments
thereto.

26.0  Seismic Safety
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The Contractor agrees to ensure that all work performed under this contract, including work performed by
subcontractors, conforms to a building code standard that provides a level of seismic safety substantially
equivalent to standards established by the National Earthquake Hazards Reduction Guidelines for Contract
Provisions for Obligated Sponsors and Airport Improvement Program Projects Issued on June 19, 2018
Page 61 Program (NEHRP). Local building codes that model their code after the current version of the
International Building Code (IBC) meet the NEHRP equivalency level for seismic safety.

27.0 Domestic Preference for Procurements

As appropriate and to the extent consistent with law, the Contractor should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all subawards including all
contracts and purchase orders for work or products under this contract. For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

(2) “Manufactured products” means items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.

28.0  Prohibition on Certain Telecommunication and Video Surveillances Services or Equipment
(Pub. L. 115-232, Section 889)

Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L.
No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of a Federal executive agency and recipients or
subrecipients of funds from such agencies from obligating or expending grant, cooperative agreement, loan,
or loan guarantee funds on certain telecommunications products or from certain entities for national security
reasons. Pursuant to such provisions, the Contractor understands and agrees that the Contractor and its
subcontractors shall not obligate or expend loan or grant funds from the Federal Agency under this Contract
to:

(1) Procure or obtain;
(2) Extend or renew a contract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems
that uses covered telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system. As described in Public Law 115-232, section 889,
covered telecommunications equipment is telecommunications equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of government facilities, physical security surveillance of
critical infrastructure, and other national security purposes, video surveillance and telecommunications
equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities).

(if) Telecommunications or video surveillance services provided by such entities or using such equipment.

20


https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I8268A4F099-B011E8B2A4A-B44E977C29C)&originatingDoc=N455EC040DD6E11EAA43FA59EB630F6E1&refType=SL&originationContext=document&transitionType=DocumentItem&ppcid=a8389e6cd43943e7bbb040be59a3b9b9&contextData=(sc.Keycite)

(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity
that the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director
of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.
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APPENDIX F. FINANCIAL ASSISTANCE AGREEMENT, REPORTING, REIMBURSEMENT AND AMENDMENT REQUEST FORMS
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@_ ~nn|  MISSOURI DEPARTMENT OF NATURAL RESOURCES
™ FINANCIAL ASSISTANCE AGREEMENT

& @ Assistance as described herein is hereby offered and accepted effective upon signature of
authorized officials for the dates indicated in Budget Period and Project Period below.

RECIPIENT INFORMATION

RECIPIENT NAME RECIPIENT TELEPHONE NUMBER WITH AREA CODE
(000, 000 - 0000
(ADDRESS CITY STATE ZIP CODE
UNIQUE IDENTIFIER (DUNS NUMBER) PROJECT NUMBER BUDGET PERIOD PROJECT PERIOD
RECIPIENT PROJECT MANAGER NAME RECIPIENT PROJECT EMAIL ADDRESS PROJECT MANAGER TELEPHONE NUMBER WITH AREA CODE

(000, 000 - 0000

PROJECT INFORMATION

RECIPIENT PROJECT TITLE AND PROJECT DESCRIPTION (ATTACH ADDITIONAL PAGES AS NECESSARY)

TYPE OF ASSISTANCE SOURCE OF FUNDING CFDA NUMBER |CFDA NAME
New Award [] Amendment [] |Federal [] State [] Other []
STATE PROJECT MANAGER NAME STATE PROJECT MANAGER TELEPHONE NUMBER WITH AREA CODE |INDIRECT COST RATE FOR RECIPIENT
(000y 000 - 0000 %

RESEARCH AND DEVELOPMENT [RESEARCH AND DEVELOPMENT COMMENTS IF NEEDED
YESO No[O

PROJECT FUNDING Original Original Amended Amended Total Total
Amount Percentage Amount Percentage Amount Percentage
Federal Award: | $ % | $ % | $ 0.00 %
State/Other Award: | $ % | $ % | $ 0.00 %
Recipient Match: | $ % | $ % | $ 0.00 %
Total Award: | $ 0.00 % |$ 0.00 % | $ 0.00 %

AGREEMENT ADMINISTRATION

THE RECIPIENT AGREES TO ADMINISTER THIS AGREEMENT IN ACCORDANCE WITH ALL APPLICABLE FEDERAL AND STATE REGULATIONS INCLUDING, BUT NOT LIMITED TO:

APPLICABLE PROGRAM GUIDELINES RECIPIENT APPLICATION, AS NEGOTIATED, DATED
0

BUDGET PLAN DETAILED SCOPE OF WORK |SPECIAL CONDITIONS GENERAL TERMS AND CONDITIONS |SUSPENSION/DEBARMENT  |PUBLIC LAW
Attachment # Attachment # Attachment # Attachment # Attachment # Attachment #
PUBLICATIONS EPA MBE/WBE UTILIZATION  |CERTIFICATE REGARDING LOBBYING [INVOICE ADDITIONAL ATTACHMENTS

Attachment # Attachment # Attachment # Attachment#________ |Attachment # Attachment #

AMENDMENT INFORMATION

AMENDMENT ID AMENDMENT DESCRIPTION (ATTACH ADDITIONAL PAGES AS NECESSARY)

FEDERAL AWARD INFORMATION (ATTACH ADDITIONAL PAGES AS NECESSARY)

FEDERAL AWARD PROJECT TITLE AND DESCRIPTION

FEDERAL AWARDING AGENCY FEDERAL AWARD ID NUMBER [PASS THROUGH ENTITY NAME
MoDNR,
FEDERAL FUNDING YEAR |FEDERAL AWARD DATE TOTAL AMOUNT OF FEDERAL AWARD INDIRECT COST RATE FOR MoDNR
$ %
APPROVAL
DEPARTMENT OF NATURAL RESOURCES DIRECTOR OR DESIGNEE NAME (TYPED) SIGNATURE DATE
RECIPIENT ORGANIZATION AUTHORIZED OFFICIAL NAME AND TITLE (TYPED) SIGNATURE DATE

780-2664 (11-16)


http://n-nr1ntra.ads.state.mo.us/forms/documents/780-2819-financial-assistance-agreement-continuation.doc
http://n-nr1ntra.ads.state.mo.us/forms/documents/780-2819-financial-assistance-agreement-continuation.doc
http://n-nr1ntra.ads.state.mo.us/forms/documents/780-2819-financial-assistance-agreement-continuation.doc

AAA
AAA
AN

&

MISSOURI DEPARTMENT OF NATURAL RESOURCES

DIVISION OF STATE PARKS

\ @ LAND AND WATER CONSERVATION FUND CFDA 15.916 | Please attach completed Quarterly Report
G QUARTERLY REPORT FORM Form and email to: mspgrants @dnr.mo.gov
PROJECT SPONSOR
NAME PROJECT NUMBER
PROJECT TITLE CONSTRUCTION START DATE
QUARTERLY PERIOD YEAR [ JAN. - MARCH 1 APRIL - JUNE 0 JULY - SEPT. O OCT.-DEC. |FORFISCALTEAR
DUE APRIL 30™ DUE JULY 3187 DUE OCT. 3187 DUE JAN. 3187

PROJECT SCOPE

PROGRESS: (State project scope elements begun and/or completed.)

STATUS: (Explain what remains to be done.)

PERCENTAGE COMPLETE

EXPECTED COMPLETION DATE

COMMENTS

SIGNATURE OF RESPONSIBLE OFFICIAL

DATE REPORT COMPLETED

TITLE

EMAIL ADDRESS

TELEPHONE NUMBER

MO 780-2670 (10-19)
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MISSOURI DEPARTMENT OF NATURAL RESOURCES

DIVISION OF STATE PARKS

LAND AND WATER CONSERVATION FUND CFDA 15.916
ANNUAL REPORT FORM

Please attach completed Quarterly Report
Form and email to: mspgrants @dnr.mo.gov

PROJECT SPONSOR

NAME PROJECT NUMBER

PROJECT TITLE CONSTRUCTION START DATE
PARK NAME GRANT YEAR
STATUS 1 AHEAD OF SCHEDULE 1 BEHIND SCHEDULE (1 ON SCHEDULE

ISSUES (EXPLAIN)

PROGRESS: (State project scope elements begun and/or completed.)

GOALS: (Explain what remains to be done.)

DO YOU THINK YOU WILL NEED TO AMEND YOUR SCOPE OF WORK? [ YES dNO
DO YOU THINK YOU WILL NEED TO REQUEST A TIME EXTENSION? JYES dNO
PERCENTAGE COMPLETE EXPECTED COMPLETION DATE

COMMENTS

NAME OF RESPONSIBLE OFFICIAL

DATE REPORT COMPLETED

TITLE

EMAIL ADDRESS

TELEPHONE NUMBER

GMS USE ONLY

PERIOD OF PERFORMANCE FBMS NUMBER

GMS REVIEWER

DAS REVIEWER

MO 780-2686 (10-19)




~~~] MISSOURI DEPARTMENT OF NATURAL RESOURCES

~~~| DIVISION OF STATE PARKS

@ LAND AND WATER CONSERVATION FUND CFDA 15.916
EXTENSION REQUEST

| Q)
§

PLEASE EMAIL REQUESTS TO mspgrants @dnr.mo.gov

PROJECT SPONSOR
NAME PROJECT NUMBER
PROJECT TITLE
PROJECT SCOPE
START DATE END DATE DATE OF REQUEST
PROJECT PERIOD TO

REASON FOR EXTENSION

1 WEATHER/NATURAL DISASTER J OTHER (EXPLAIN)
(1 MATERIALS/SUPPLY ISSUES
1 CHANGES IN STAFF/PERSONNEL

PROJECT PROGRESS

PERCENTAGE OF COMPLETION TO DATE EXPECTED COMPLETION DATE:

(Must be within one year of project period end date)

EXPLANATION OF WHAT STILL NEEDS TO BE DONE

CONTACT NAME CONTACT TELEPHONE NUMBER

CONTACT EMAIL

ADDRESS CITY ZIP

NAME OF RESPONSIBLE OFFICIAL FOR PROJECT

FOR GMS OFFICE USE ONLY

REQUEST FOR EXTENSION IS

(1 APPROVED (1 DENIED (1 WILL REQUIRE ADDITIONAL INFORMATION
APPROVER DATE APPROVED REVISED PROJECT END DATE
COMMENTS

The Grants Management Section will contact you regarding this request.

MO 780-2675 (10-19)



<~ || A PROJECT NUMBER BILLING NUMBER

C ~~~| MISSOURI DEPARTMENT OF NATURAL RESOURCES
~~| DIVISION OF STATE PARKS

\ @ LAND AND WATER CONSERVATION FUND CFDA 15.916

C REIMBURSEMENT STATEMENT BILLING STATUS 0 FINAL 0 PARTIAL
PROJECT SPONSOR

NAME TELEPHONE NUMBER
ADDRESS AS SHOWN ON FEDERAL TAX RETURN CITY STATE ZIP

FEDERAL ID NUMBER

PROJECT TITLE
DATE DATE
THIS BILLING INCLUDES COSTS INCURRED FROM TO
TOTAL COSTS THIS BILLING (Should match total from Reimbursement Log) AMOUNT REQUESTED FOR REIMBURSEMENT

| certify that this billing is correct and is based upon actual payments of record; that payment from the state government has not been received; that work and services are in
accordance with the approved project agreement including amendments thereto; appropriate procurement procedures were followed; and that progress of the work and services
under the project agreement is satisfactory and is consistent with the amount billed.

NAME OF RESPONSIBLE OFFICIAL (Type or Print)

SIGNATURE OF RESPONSIBLE OFFICIAL

TITLE DATE

THIS REQUEST MUST INCLUDE A COPY OF THE REIMBURSEMENT LOG AND THE NECESSARY SUPPORTING DOCUMENTATION (e.g., COPIES OF INVOICES AND
CHECKS, SIGNED EMPLOYEE TIMESHEETS, VOLUNTEER TIMESHEETS, ETC.).

COMMENTS FOR REVIEWER

MO 780-2674 (08/16)




C ~~~| MISSOURI DEPARTMENT OF NATURAL RESOURCES
~"|~~| DIVISION OF STATE PARKS

é @ LAND AND WATER CONSERVATION FUND CFDA 15.916

PROJECT NUMBER BILLING NUMBER
REIMBURSEMENT LOG
PROJECT SPONSOR
NAME TELEPHONE NUMBER
PROJECT TITLE
DATE DATE
PROJECT PERIOD TO
VENDOR/ PAYMENT/ GRANTS
INVOICE EMPLOYEE NAME BUDGET CATEGORY/ AMOUNT CHECK MANAGEMENT

DATE NUMBER (Grant, in-kind or donation) ITEM DESCRIPTION PAID NUMBER STAFF

TOTAL

MO 780-2673 (08/16)
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MISSOURI DEPARTMENT OF NATURAL RESOURCES

DIVISION OF STATE PARKS

LAND AND WATER CONSERVATION FUND CFDA 15.916
INDIVIDUAL AND VOLUNTEER TIME RECORD

PROJECT NUMBER

EMPLOYEE'S NAME

JOBTITLE

PROJECT SPONSOR

RATE

PER

PROJECT SITE

DATE

DATE

DESCRIPTION OF WORK

TIME

AMOUNT DUE

TOTAL

SUPERVISOR'S SIGNATURE*

DATE

EMPLOYEE’S SIGNATURE*

DATE

* Must have both signatures to be valid

MO 780-2672 (08/16)




~~| DIVISION OF STATE PARKS

@ ~~~| MISSOURI DEPARTMENT OF NATURAL RESOURCES

N @ LAND AND WATER CONSERVATION FUND CFDA 15.916 ———r

c EQUIPMENT USE RECORD

EQUIPMENT TYPE

PROJECT SPONSOR RATE PER

PROJECT SITE DATE

DATE DESCRIPTION OF WORK TIME DOLLAR VALUE

TOTAL O
SUPERVISOR’S SIGNATURE* DATE
EMPLOYEE’S SIGNATURE* DATE

* Must have both signatures to be valid

MO 780-2671 (08/16)




APPENDIX G. PROJECT CLOSEOUT FORMS AND CHECKLISTS

The following items are required documents to submit when closing out your project and submitting your final reimbursement
request. Please submit one copy of each item to the Grants Management Section (GMS), at the email below. Use this checklist to
ensure that you’ve included all required documentation in the Project Closeout Packet.

LWCF Planner
mspgrants@dnr.mo.gov

Reimbursement Statement Form; under “Billing Status,” check the box marked “Final.”
Reimbursement Log Form, including all required cost documentation.

Individual and Volunteer Time Record Form

Equipment Use Record, as appropriate.

Final Inspection Request Form

LWCF Boundary Map, providing all information on the LWCF Boundary Map Checklist.
As-Built Floor Plans, identifying all accessible facilities.

OPDMD Assessment and Written Policy, as appropriate.

Post-Construction Certification Form

Control and Tenure Documentation, if not already submitted.

Proof of Flood Insurance, if required.

DNy Ny Iy Ny oy Ny Ny Iy Ny

Recorded Copy of Declaration of Deed

168 |Page



~~~] MISSOURI DEPARTMENT OF NATURAL RESOURCES

DIVISION OF STATE PARKS

@ LAND AND WATER CONSERVATION FUND CFDA 15.916
FINAL INSPECTION REQUEST

=410
8

PLEASE EMAIL THIS FORM WHEN YOU MAIL THE FINAL REIMBURSEMENT PACKAGE.
PLEASE EMAIL REQUESTS TO mspgrants @dnr.mo.gov

PROJECT SPONSOR

NAME PROJECT NUMBER

PROJECT TITLE

PROJECT SCOPE

PROJECT PERIOD TO

DATE DATE DATE THAT FINAL REIMBURSEMENT PACKAGE WAS MAILED

RESPONSIBLE OFFICIAL FOR PROJECT

NAME CONTACT TELEPHONE NUMBER

OFFICE CELL

CONTACT EMAIL

WHERE WILL STAFF MEET SPONSOR?

1 OFFICE 1 PROJECT LOCATION

ADDRESS OF MEETING LOCATION

ADDRESS CITY STATE ZIP

NOTES

PLEASE IDENTIFY THREE DATES WITHIN 30 DAYS OF SUBMITTING THIS FORM THAT THE RESPONSIBLE OFFICIAL COULD
ACCOMMODATE A GMS MEMBER FOR THE FINAL INSPECTION/WALK THROUGH:

DATE

1 MORNING J AFTERNOON

DATE
1 MORNING J AFTERNOON

DATE
1 MORNING 1J AFTERNOON

Upon receiving this request, a GMS staff member will call you to confirm a final inspection meeting.

MO 780-2676 (10-19)



LWCF Boundary Map Checklist

Maps should be no bigger than 11” x 17”. Maps may be drawn on a satellite or aerial image. Full-color images are preferred. The
map must include the following information. For your convenience, a sample map has been provided on the following page, with a
numeric legend that corresponds to each item below on the LWCF Boundary Map Checklist. The numeric legend does not need to
be reproduced on the boundary map submitted to GMS; these numbers merely serve as reference points on the sample template.
Maps that do not include all of the required information outlined below will be returned to the project sponsor for necessary
revision.

@ 1. Title the map as “LWCF Boundary Map.”

@ 2. Include the name of the park, site or project.

@ 3. Include a north arrow.

O 4. Provide a signature and date on the map by the individual authorized in the resolution.

d 5. Include the date of map preparation.

] 6. Clearly indicate dimensions of the project area with measurements in feet on each side to effectively illustrate the area that
will be under the LWCF Act protection. The map needs to indicate entrance/access point(s).

O 7. Ifapplicable, identify any pre-existing uses (buildings/non-outdoor recreation facilities) that do not support outdoor

recreation and that should be excluded from LWCF protection. Include the square footage of the non-supporting facility
or area footprint. Subtract this square footage from the total square feet of the area to be protected under the LWCF Act.

[ 8. Ifapplicable, include any area or resource upon which the project is dependent, even if the area/resource was not included
in the project scope. An example of this would be an existing parking lot that provides the sole access to a picnic area
that is being developed with a LWCF grant. The parking lot would need to be included in the LWCF boundary and its
footprint added to the total square footage.

9. If applicable, indicate any outstanding rights and interest in the area, including easements, deed/lease restrictions,
reversionary interests, rights-of-way, utility corridors, etc.

10. Indicate adjacent street names, bodies of water and any other features that could be used as identifying landmarks.
11.1f applicable, indicate any areas under lease with term of at least 25 years remaining on the lease.

12. Indicate assessor’s parcel number(s).

13. Provide the latitude and longitude of the project entrance.

14. Indicate the location of the development/renovation project in relation to existing facilities, if applicable.

o0o0ooo0od O

15. Convert the total square footage to acreage and indicate total acreage within the LWCF boundary. The acreage identified
on the boundary map must be consistent with the acreage identified in question 12 on the application form.



Sample LWCF Boundary Map Template
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POST CONSTRUCTION CERTIFICATE

This certificate must be submitted with the final billing. The form must be signed by the project sponsor and by the
architect or engineer who supervised the construction. If the project did not involve a contract architect or engineer,
the project sponsor’s architect, engineer or project manager should inspect the project and sign the form.

As-Built Plans
One copy of as-built site plans must be submitted to the Grants Management Section, with a copy retained in the
project sponsor’s file. If deviations in design were not made to plans previously submitted the Grants Management
Section, a set of the original as-built plans with a revised date is sufficient. As-built plans must include:

a) Elevations and floor plans of structures, indicating ADA-compliance.

b) A stamp by a certified architect or engineer, if the project involved either.

POST CONSTRUCTION CERTIFICATION:

| hereby certify that construction of LWCF Project Number has been completed in accordance
with the original and revised plans and specifications on file with the Grants Management Section. The plans and
specifications are consistent with the scope of the project approved by the National Park Service and the Grants
Management Section, on behalf of the Missouri Department of Natural Resources. The project has been constructed in
accord with all applicable federal, state and local building rules and regulations and is acceptable for public use.

A RESPONSIBLE OFFICIAL FROM THE SPONSORING ORGANIZATION MUST SIGN AND DATE THE CERTIFICATION

DATE

Signature of Project Sponsor
DATE

Signature of Project Architect/Engineer

Certification Number of Stamp (if applicable)




The following is a SAMPLE Declaration, which may be used as guide to develop a document for
recording in accordance with LWCF program requirements and RSMo 59.310. Missouri law for
miscellaneous documents requires the document to be dated, signed, and notarized, and for the
property description including deed book and page number to appear on the first page, or to use
a cover page with this information in accordance with the statutory requirements. In addition,
each county may have additional requirements for recording real estate documents.

[3-inch margin reserved for recording; additional fee if margin not reserved]
WHEN RECORDED MAIL TO:

[insert owner contact information; owner is responsible to provide an additional copy to Grant Administrator]

Space above line reserved for recorder’s use

DECLARATION OF DEED RESTRICTION

THIS DECLARATION made this _ dayof | 20XX, by [ insert
legal name of property owner], [mailing address] (hereinafter referred to as “Owner” ; this is the
grantor, if required by recorder’s office). Owner hereby declares that the below-described real
property is and shall be held transferred, sold, and conveyed subject to the following conditions
and restrictions in accordance with the covenants made for the award of grant funds in Project
XXXX administered by the Missouri Department of Natural Resources (“Department”; this is
grantee and holder, if required by the recorder’s office), P.O. Box 176, Jefferson City, MO
65102, through funds made available by the United States Department of Interior, National Park
Service, Land and Water Conservation Fund (LWCF):

[insert legal description of 6(f) boundary, must begin on page 1 of document ]

In accordance with the LWCF grant award and 2 CFR 200.316, the Property has been
improved with grant funds and must be held in trust as trustees for the beneficiaries of the
program funds used to develop the Property by limiting use of the Property to outdoor
recreational use, and maintaining and operating the Property consistent with 43 CFR Part 17
(civil rights laws), in perpetuity. This Declaration shall be binding upon Owner and Owner’s
heirs, successors, assigns and other transferees in interest (hereinafter “Transferees”), and shall
run with the land. Each instrument hereafter conveying any interest in the Property or any
portion of the Property, shall contain a notice of this Declaration. Owner, on its behalf and on
behalf of all Transferees, grants to the Department’s representatives the right of access at
reasonable times in a reasonable manner for the purpose of inspection to determine compliance
with these limitations.

1 — Sample Declaration of Deed Restriction



Any act, conveyance, contract, or authorization by Owner or Transferee, whether written
or oral which would cause to be used, or would permit use of, the Property contrary to the terms
of this Declaration, will be deemed a violation and breach. In accordance with the terms and
conditions of the LWCF award, such other use without prior approval may constitute a
conversion that will require purchase of replacement property. Proposals related to any portion of
the Property for a different use must be approved in advance by National Park Service. Requests
may be directed to Missouri Department of Natural Resources, Division of State Parks, attn.:
Grants Management.

Failure to timely identify or enforce compliance with these activity and use limitations
shall not bar subsequent enforcement or be deemed a waiver of right to take action. If any
provision of this Declaration is found to be unenforceable in any respect, the validity, legality
and enforceability of the remaining provisions shall not in any way be affected or impaired.

IN WITNESS WHEREOF, this instrument is executed this __ day of ___, 20XX.

[Owner]

By: Date:
[Name and Title of Authorized Signatory]

Document must be notarized in accordance with current notary laws

STATE OF MISSOURI )
)
COUNTY OF XXXX )
Onthis __ day of , 20X X, before me personally appeared [Owner] to me personally

known, who, being by me duly sworn, did say that he/she is the Owner of the Property, and that
the foregoing instrument is acknowledged to be the free act and deed of the Grantor, and has
been executed for the purposes stated herein.

Notary Public Printed Name or seal

My Commission expires:

2 — Sample Declaration of Deed Restriction



Attachment #2

@ ~nn| MISSOURI DEPARTMENT OF NATURAL RESOURCES
~~~] DIVISION OF STATE PARKS

) [§| LAND AND WATER CONSERVATION FUND CFDA 15.916 DIVISION OF STATEPARKS USE-ONLY
= PROJECT APPLICATION (PAGE 1 of 17) PROJECT #
QUESTIONS 1-8: GENERAL INFORMATION
1. NAME OF AGENCY OR ORGANIZATION REQUESTING GRANT FUNDS
City of Columbia Missouri

ADDRESS

1507 Business Loop 70 W

CITY STATE ZIP
Columbia Missouri 65202

RECEIVING OFFICIAL NAME AND TITLE
Mike Snyder Park Development Superintendent

EMAIL ADDRESS PHONE NUMBER
Mike.Snyder@como.gov (573) 874-7203
2. AGENCY UNIQUE IDENTIFIER (DUNS NUMBER)
071989024
3. APPLICATION PREPARER
Liz Lynch
EMAIL ADDRESS PHONE NUMBER
Liz.Lynch@como.gov (573) 874-7709
4. PROJECT CONTACT PERSON TITLE OF PROJECT CONTACT PERSON
Liz Lynch Park Planner
EMAIL ADDRESS PHONE NUMBER
Liz.Lynch@como.gov (573) 874-7709
5. US REPRESENTATIVE DISTRICT
Vicki Hartzler MO 4th
6. STATE REPRESENTATIVE DISTRICT
Sarah Walsh 50
7. STATE SENATOR DISTRICT
Caleb Rowden 19

8. REGIONAL PLANNING COUNCIL
Mid-Missouri Regional Planning Commission

QUESTIONS 9-11: PROJECT SPONSOR’S BACKGROUND & PRIOR PERFORMANCE [10 POINTS]
9. PROJECT APPLICANT IS:

0 LOCAL GOVERNMENT @ LOCAL PARK AND RECREATION DEPARTMENT 0 PUBLIC SCHOOL DISTRICT
10. PROJECT SPONSOR'S ORGANIZATION DETAILS: WHAT IS THE ORGANIZATION'S ANNUAL OPERATING BUDGET? (Please indicate)

HOW LONG HAS THE ORGANIZATION BEEN IN EXISTENCE? .
(indicate number of years; if less than a year, give date organization was established) 72 $1 5.31 1 1032 (Parks and Recreatlon DePt OnIY)

DOES THE ORGANIZATION EMPLOY FULL-TIME STAFF? DOES THE ORGANIZATION EMPLOY PART-TIME STAFF?

QO NO @ YES (if yes, designate how many) 82 QONO YES (if yes, designate how many) 800 plus

DOES THE ORGANIZATION HAVE A BOARD WITH OVERSIGHT RESPONSIBILITIES? DOES THE ORGANIZATION HAVE VOLUNTEERS?

QaNo B YES (if yes, designate how many members) 7 QaNo B YES (if yes, designate how many) Hundreds

11. PRIOR PERFORMANCE- HAS THE PROJECT SPONSOR RECEIVED A GRANT FROM THE MISSOURI DEPARTMENT OF NATURAL RESOURCES (DNR) WITHIN THE LAST 10 YEARS?
QaNo B YES (if yes, designate how many) 5

IF YES, DOES THE SPONSOR HAVE A DNR GRANT CURRENTLY OPEN? QaNoO YES (if yes, designate how many projects, the grant program, and project number)
Philips Park Tennis and Pickleball Project
WITHIN THE LAST 10 YEARS, HAS THE SPONSOR HAD TO WITHDRAW A DNR PROJECT AND DE-OBLIGATE FUNDING OR CONVERT LWCF PARK LAND? NO QYES

WITHIN THE LAST 10 YEARS, HAS THE SPONSOR HAD TO ASK FOR AN EXTENSION TO COMPLETE THEIR PROJECT?
QNO B YES (if yes, indicate how many) 1

IF PROJECT SPONSOR HAS HAD TO REQUEST AN EXTENSION OR WITHDRAW A PROJECT WITHIN THE PAST 10 YEARS, OR CONVERT LWCF PROPERTY, PLEASE PROVIDE AN EXPLANATION.
Sponsor has had to request an extension for Clary Shy Community Park due to unforeseen weather circumstances and restrictions due to COVID.

MO 780-2705 (12-20)



@ ~n MISSOURI DEPARTMENT OF NATURAL RESOURCES
~~| DIVISION OF STATE PARKS

). [@| LAND AND WATER CONSERVATION FUND CFDA 15.916
£ PROJECT APPLICATION (PAGE 2 of 17)

QUESTIONS 12-28: PROJECT LOCATION AND LWCF BOUNDARY INFORMATION [10 POINTS]

12. PARK OR SITE NAME (if different from project name)

Albert-Oakland Park

ADDRESS/LOCATION OF THE PROPOSED PROJECT SITE

1900 Blue Ridge Road

cITY COUNTY STATE zip

Columbia Boone Missouri 65202

TOWNSHIP, RANGE, SECTION LATITUDE LONGITUDE

T49N R12W S31 38.5857 92.1818

13. LEGAL DESCRIPTION OF THE PROPOSED LWCF BOUNDARY
See Appendix F

14.18 THE PROPOSED LWCF BOUNDARY THE SAME AS THE BOUNDARY OF THE PARK/RECREATION AREA AS IT EXISTS IN TOTALITY?

QNO @ YES (if no, please explain any area proposed for exclusion and why, and ensure that it is clearly depicted on the proposed LWCF map)
15.18 THE PROJECT LOCATION A CURRENT LWCF SITE? | IF YES, WHAT IS THE CURRENT IF NO, WHAT IS THE TOTAL ACREAGE
6(F)(3) ACREAGE FOR THAT WILL BE ENCUMBERED UNDER
QNo BYES THEENTIRESITE? ~ 45.51 6(F)(3) IF FUNDING IS AWARDED? ~ ©9.56

16. WILL THIS PROPOSAL CREATE A NEW PARK/RECREATION AREA WHERE NONE PREVIOUSLY EXISTED?
@NOo QO YES (if yes, please explain)

17.IF THIS IS AN EXISTING LWCF SITE, HAS THE PARK NAME CHANGED SINCE THE LAST GRANT?
@NO O YES (if yes, please explain)

18.1S THE PROJECT LOCATED IN A FLOODPLAIN (include a copy of the floodplain map to affirm your answer and include your permit if required)?
QaNo W YES (If yes, please explain and confirm that you have met applicable federal insurance requirements and include proof of insurance)

Albert-Oakland Park is part of a floodplain (see Appendix I) and located just east of Bear Creek. Please see attached proof of insurance (Appendix 1). No
work is proposed in floodplain.

19.1S YOUR SITE CONTIGUOUS WITH OR CONNECTED TO ANY FEDERALLY OWNED RECREATION AREA?
NO QO YES (if yes, please explain)

20.1S YOUR SITE PART OF A LARGER LAND MANAGEMENT AREA, SUCH AS A GREENWAY OR REGIONAL RECREATION AREA?
QaNo YES (if yes, please explain)

Albert-Oakland Park is the trail head and eastern terminus of the 4.5 mile Bear Creek Trail that connects nature areas, neighborhoods and parks along
northern Columbia.

21. DESCRIBE THE EXISTING SITE CONDITIONS. PLEASE INCLUDE PHOTOGRAPHS OF THE PROJECT AREA.
The area is currently a mowed grass area, disc golf course, tributary to Bear Creek, wooded buffer along the creek, sport fields and passive recreation park.
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22. EXPLAIN WHY THE SITE IS SUITABLE FOR THE TYPE OF OUTDOOR RECREATION PROPOSAL BEING SUBMITTED.

This site provides ample space and topography for several outdoor features that are very much needed in the area. It is a community park with beautiful
passive recreation features, walking trails, nature and residences all around.

23. DOES THE SITE INCLUDE ANY ELEMENTS THAT VISUALLY DETRACT FROM THE OUTDOOR RECREATION EXPERIENCE OR THAT REPRESENT A POTENTIAL PUBLIC SAFETY HAZARD?
NO QI YES (if yes, please explain and describe whether this project will help address those concerns)

24. PLEASE PROVIDE THE NAME OF THE PROPERTY OWNER AS STATED ON THE DEED
(If there are multiple deeds associated with the property, please provide information for each

parcel along with a copy of each deed.) Clty of Columbia, Missouri

25. WHAT IS/WILL BE THE APPLICANT'S TYPE OF OWNERSHIP/CONTROL OF THE PROPERTY?

W FEE SIMPLE
QD LESS THAN FEE SIMPLE (Explain what rights the applicant has and what agency holds the underlying fee simple ownership.)

DO LEASE OF AT LEAST 25 YEARS (include a copy of the lease with the application)
IFYOU HAVE A LEASE, DOES THE LEASE INCLUDE A PROVISION FOR RECORDING THE RECREATIONAL USE EASEMENT? QO NO QYES

(if no, please explain)

26. PLEASE LIST ALL PRESENT EXISTING AND REASONABLY ANTICIPATED LIENS OR MORTGAGES OR BOTH, ON THE PROPERTY, AND THE EFFECT ON THE RECREATIONAL EASEMENT
THAT WILL BE REQUIRED.

N/A

27. ARE THERE ANY RIGHT-OF-WAY, EASEMENTS, OR REVERSIONARY INTERESTS ASSOCIATED WITH THE PROPERTY?
@No QO YES (if yes, please explain)

The City does not grant easements to itself for utilities.

28. HOW DID YOU DETERMINE IF THERE WERE ANY RIGHT-OF-WAY, EASEMENTS, LIENS/MORTGAGES, OR REVERSIONARY INTERESTS?
QI HAD ATITLE SEARCH CONDUCTED WITHIN THE LAST SIX MONTHS. ATTACHED IS A COPY OF THAT SEARCH.
W | CONTACTED THE COUNTY RECORDER OF DEEDS OFFICE TO FIND OUT WHAT WAS RECORDED. INCLUDED IN THIS APPLICATION IS A COPY OF ALL
RECORDED ENCUMBRANCES; AND, | CHECKED WITH THE CITY TO FIND OUT IF THERE WERE ANY ENCUMBRANGES IN THEIR RECORDS THAT MAY NOT HAVE
BEEN RECORDED (such as utility easements, road right-of-way, or liens).

QUESTIONS 29-33: PROPERTY MANAGEMENT AND STEWARDSHIP [10 POINTS]

29. WHO WILL MANAGE AND OPERATE THE SITE?
City of Columbia Missouri Parks and Recreation Department

30. 1S THIS A MULTI-USE SITE (for example, a school, reservoir, state wild area, etc.)?
QNO W YES (if yes, how often will the public have access to the proposed recreation site; what kinds of restrictions to public outdoor recreation will occur)

The public will have access to the site during daytime hours from 6am until 11pm year round.

31. ARE THERE ANY PRE-EXISTING OR PLANNED INDOOR FACILITIES ON SITE THAT WOULD NOT THEMSELVES BE ELIGIBLE FOR LWCF GRANT FUND?
NO D YES (if yes, describe and explain how/if the structure(s) support public outdoor recreation)

32. ARE THERE ANY PRE-EXISTING OR PLANNED RESOURCE MANAGEMENT PRACTICES (I.E. TIMBER MANAGEMENT, GRAZING, ETC.)?
NO U YES (if yes, describe the nature of the practice, the anticipated duration, and how the practice supports outdoor recreation)
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33. ARE THERE ANY PRE-EXISTING OR PLANNED USES ON SITE THAT ARE INCOMPATIBLE WITH LWCF REQUIREMENTS THAT SHOULD BE EXCLUDED FROM THE LWGF BOUNDARY?
NO D YES (if yes, describe the nature of the use and ensure it is clearly depicted on the proposed LWCF boundary map; clarify whether the future intent is for the area to
become subject to LWCF once the use is terminated, or if the intent is for the use to continue within the park in perpetuity)

34. PROVIDE A DETAILED POST-COMPLETION PLAN OF HOW THE PROJECT WILL BE MANAGED AND MAINTAINED IN PERPETUITY.
The proposed improvements will be free and open to the public for use during normal park hours 6 AM-11PM year round. The facility will be evaluated
yearly for problems. Approximately every 5 years a new surface will be painted on to refresh the tennis courts. The parking lot is currently asphalt and will
be repaired with funds from this project. Approximately every 5 years the parking lot will require crack filling and sealing. The restroom and shelter will
receive daily visits from our maintenance crews who are responsible for trash clean up and cleaning.

The Department's dedicated 1/8 cent Park Sales Tax provides operation funds for maintenance of all park and trail facilities. Park staff are available to
respond to issues brought to their attention by the public, park rangers or park patrol volunteers. The Department employs 11 full time maintenance
employees to quickly evaluate and repair any problems that occur. We have a forestry and horticulture department staffed to maintain turf areas and tree
upkeep. The City of Columbia has created a web-based reporting too, Park Reporter, to help park users communicate with maintenance issues to staff.

QUESTIONS 35-53: ACQUISITION OF REAL PROPERTY [QUESTIONS 35-60 ARE WORTH 20 POINTS]

35. WILL REAL PROPERTY BE ACQUIRED AS PART OF THIS PROJECT (including purchase or donation)?
@No O YES (If no, skip to question 54)

36. WHY IS THIS ACQUISITION (whether attained via purchase or donation) NEEDED?

37. DESCRIBE THE EXISTING RESOURCES AND FEATURES OF THE SITE THAT MAKE IT DESIRABLE FOR PUBLIC OUTDOOR RECREATION.

38. EXPLAIN HOW YOU ENVISION THIS ACQUISITION CONTRIBUTING TO OUTDOOR RECREATION IN THE LONG TERM.

39. PARCEL NAME 40. PARCEL SIZE

41. PARCEL VALUE 42. ANTICIPATED ACQUISITION DATE

43.0 A STATE-CERTIFIED REVIEW APPRAISER HAS REVIEWED THE APPRAISAL AND HAS DETERMINED THAT IT WAS PREPARED IN CONFORMITY WITH THE
UNIFORM APPRAISAL STANDARDS FOR FEDERAL LAND ACQUISITIONS.

0 A QUALIFIED PROFESSIONAL HAS PREPARED A WAIVER VALUATION FOR THIS PROPERTY IN CONFORMITY WITH 49 CER 24.102(C)(D)().

44. FROM WHOM IS THE PROPERTY BEING PURCHASED?

45. ARE ANY BUILDINGS OR STRUCTURES BEING PURCHASED ALONG WITH THE PROPERTY?
QNo Q YES (if yes, please describe what is planned for these structures and whether the grant funded project includes the value of these structures)
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46. HOW WILL THE SITE BE MADE OPEN AND ACCESSIBLE FOR PUBLIC OUTDOOR RECREATION USE (signage, entries, parking, site improvements, allowable activities, etc.)?

47. WHEN WILL ACCESS TO THE SITE FOR PUBLIC OUTDOOR RECREATION BECOME AVAILABLE?

48. DESCRIBE DEVELOPMENT PLANNED FOR THE SITE(S) FOR THE THREE (3) YEARS FOLLOWING ACQUISITION. AS THIS WILL IMPACT THE NATIONAL HISTORIC PRESERVATION ACT
AND NATIONAL ENVIRONMENTAL POLICY ACT COMPLIANCE, FOCUS ON WHAT YOU REASONABLY EXPECT TO ACCOMPLISH.

49. IF DEVELOPMENT WILL BE DELAYED BY MORE THAN THREE YEARS FROM GRANT CLOSE, EXPLAIN WHY THIS ACQUISITION IS STILL A PRIORITY FOR GRANT FUNDING AT THIS TIME
AND WHAT ABILITY THE PUBLIC WILL HAVE TO USE THIS SITE IN THE INTERIM.

50. 1S THIS ACQUISITION AN ADDITION TO AN EXISTING PARK OR OTHER RECREATION AREA?
QNo Q YES (if yes, how will it support and enhance that existing park)

51.1S THE PROPERTY BEING ACQUIRED UNDER THREAT OF CONDEMNATION?
QNO QO YES (if yes, please explain)

52. WAS THE PROPERTY LISTED FOR PUBLIC SALE?
QaNo U YES (if yes, please explain how the property owner was made aware of the grant sponsor’s interest in the property)

53. DOES THIS PROJECT INVOLVE DONATED PROPERTY?
anNo 0 YES (if yes, include evidence that the seller was offered the fair market value of the property as just compensation and willingly chose/ is choosing to donate the
property instead; if the donation is subject to a waiver of retroactivity, the evidence must pre-date the donation; please explain)

QUESTIONS 54-60: PROJECT DEVELOPMENT AND SCOPE OF WORK [QUESTIONS 35-60 ARE WORTH 20 POINTS]

54. WHAT IS THE NAME OF THIS PROJECT?
Albert-Oakland Park Improvements

55. IN TWO SENTENCES OR LESS, WHAT IS THE SCOPE OF WORK FOR THIS PROJECT?
This project will consist of removing two older outdated playgrounds and a shelter. In it's place we will have new construction of two tennis courts, a
restroom, a large shelter, two playgrounds, as well as resurfacing an existing basketball court (Appendix A).

56. WHAT NEW FACILITIES WILL BE CONSTRUCTED AS PART OF THE PROJECT?
There will be a new prefabricated restroom installed on site as well as two new tennis courts.
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57. WHAT EXISTING FACILITIES WILL BE RENOVATED OR REPLACED (specify which) AS PART OF THE PROJECT? PLEASE INDICATE WHEN THE PROJECT WAS INITIALLY CONSTRUCTED
AND WHEN IT WAS LAST RENOVATED. IF THE PROJECT WAS CONSTRUCTED OR RENOVATED USING LWCF FUNDS, PLEASE INDICATE YEAR(S) AND PROJECT NUMBER(S).
Existing facilities to be renovated and replaced are the current shelter and playgrounds. There are two playgrounds on site that are well over 20 years old
and in dire need of replacement. Both playgrounds will be replaced with a new playgrounds. The existing shelter is over 30 years old and will need to be
completely replaced. The shelter currently has a restroom attached to it and we will remove the restroom and add a brand new prefabricated restroom
closer to the parking lot for easier access. 45.51 acres of land was acquired in 1971 as part of LWCF grant 29-0343. In 1972 the city obtained LWCF grant
29-0455 which was used to construct the basketball court, shelter, playground and parking lot (Appendix A).

58. WHAT GENERAL SITE IMPROVEMENTS (i.e. demolition, site preparation, landscaping, habitatimprovements, etc.) WILL BE COMPLETED AS PART OF THIS PROJECT?

Columbia Parks and Recreation Department will remove existing shelter with attached bathroom as well as both existing playgrounds. The playground
sites will be graded and returned to grass areas as a part of the current lower disc golf course. Where the existing shelter with attached bathroom is
located the site will be graded to accommodate a new playground for two age groups (2-5 and 5-12). The site where the new prefabricated restroomwill be
installed currently has drainage issues that are associated with the parking lot. This issue will be rectified during site grading and construction for the
restroom foundation. The area will be graded as such that the water from the parking lot will be able to filter through the soil and down into a lower dry
creek (Appendix A and Appendix E).

59. WHAT IS THE ANTICIPATED LIFE SPAN OF THE FACILITIES THAT WILL BE FUNDED AS PART OF THIS PROJECT?
We anticipate that the life span of the playground will be 20-25 years and that the shelter and restroom will have a life span of 50 years.

60. PROVIDE A DETAILED PROJECT NARRATIVE (this is your opportunity to provide a clear, detailed description of your project as a whole, including information about what is being constructed. renovated
and/or acquired, how will the work be completed, as well as anticipated time frame of project from start to finish).

The Columbia Parks and Recreation Department is proposing to update existing infrastructure at Albert-Oakland Park as well as bring in new construction
for the development a restroom. The existing playgrounds, shelter with a restroom, and basketball court were installed over 30 years ago and have not
been updated since. Albert-Oakland is a park that is centrally located in northern Columbia and is accessed by many residents that reside on the north side
of town. These updates and new additions will reach a vast amount of people in the community and fill a need for updated play features, basketball court,
shelter and a restroom on the east side of the park. The existing basketball court will be overlaid with new asphalt and re painted. The existing shelter that
has a restroom attached will be removed and in it's current place the two new playgrounds will be installed. The new location for the playgrounds will make
them more accessible to those that would like to rent the shelter as well as be located closer to the new restroom. The new shelter will then be installed
north of the existing sidewalk and provide visibility to the new playground location as well as the new restroom location. Once these features have been
installed the new prefabricated restroom will be constructed near the existing parking lot with ADA accessibility. The current parking lot will also receive
much needed improvements. The asphalt will need to be repaired and sealed and the current dated lighting will be updated with LED lighting. To help
better access the newly installed features we will need to re-route the maintenance drive to accommodate for the site changes. This will require a newly
installed maintenance access on the north west side of the parking lot leading into the park.

Pre-Award Cost: Cultural Resource Survey requested by Osage Nation - $2,350 - conducted by
Environmental Research Center -- PR (revised 3/1/2022)
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QUESTIONS 61-68: PROJECT NEED [UP TO 10 POINTS]

61. PLEASE DESCRIBE BOTH THE SHORT AND LONG-TERM OUTDOOR RECREATION BENEFITS THAT WILL BE ACHIEVED AS A RESULT OF THIS PROJECT.

This project will provide multiple benefits to the community. The updated playgrounds will provide a safe environment for children to play and with the new
shelter installed nearby this provides a nice space for outdoor gatherings. The installation of the two new tennis courts will provide a separate space for
players to use that is not currently shared with pickle ball players.

62. PLEASE DESCRIBE UNMET OUTDOOR RECREATION NEEDS WITHIN THE COMMUNITY AND EXPLAIN HOW THIS PROJECT WILL MEET THOSE NEEDS. WILL THIS PROJECT INTRODUCE
A NEW OR UNIQUE RECREATION ACTIVITY IN THE COMMUNITY? IF SO, PLEASE DESCRIBE HOW.

By constructing two new tennis courts we are helping to meet the growing demand for tennis courts on the north side of town. With the introduction of two

playgrounds that are designed for different age groups we will be able to provide a wider range of children in the area with more interactive outdoor play
space.

63. PLEASE INDICATE THE SERVICE AREA THIS PROJECT WILL ENCOMPASS. (select one)
0 A SINGLE NEIGHBORHOOD O AN ENTIRE COMMUNITY OR MUNICIPALITY [ MULTIPLE NEIGHBORHOODS O MULTIPLE COMMUNITIES OR A REGION

IF THE PROJECT WILL SERVE MULTIPLE NEIGHBORHOODS OR COMMUNITIES, PLEASE DESCRIBE HOW.

Albert-Oakland park is located in north central Columbia and is surrounded by single family and multiple family residences. There is a middle school
located just along the north side of the project site property line. This park services a vast majority of north central Columbia and has multiple facilities on
site that cater to different types of recreation. The park hosts two 18 hole disc golf courses, walking trails, pickle ball courts, tennis courts, open play fields
playgrounds as well as an aquatic center (Appendix B).

)

64.1S THIS PROJECT WITHIN WALKING DISTANCE OF EXPECTED USERS OR WILL IT PROVIDE CONNECTIVITY TO OTHER RECREATION AREAS OR RESIDENTIAL/BUSINESS AREAS? IF SO,
PLEASE DESCRIBE HOW.

This project is located within walking distance of several neighborhoods as well as a middle school located just north of the project site's boundary. There
are several trails located in the park including the Bear Creek Trail that provides access from surrounding neighborhoods (Appendix B). Albert-Oakland
Park is the eastern terminus of the Bear Creek Trail. The Bear Creek Trail connects Albert-Oakland Park and Cosmo Park, which is Columbia's largest
park located in north west Columbia.

65. DOES THIS PROJECT PROVIDE OPPORTUNITIES FOR UNDERSERVED POPULATIONS, SUCH AS THE ELDERLY, MINORITY, LOW-INCOME, PHYSICALLY CHALLENGED OR OTHER SPECIAL
POPULATIONS? IF SO, PLEASE DESCRIBE HOW. DOCUMENTATION REQUIRED.

This facility will meet all ADA standards and all hard surface walkways will be ADA accessible. Albert-Oakland Park is located within a diverse part of
Columbia with many ages, incomes and diverse populations represented. Please see CDBG Eligibility Map (Addendum J).
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66. PLEASE EXPLAIN IF/HOW THIS PROJECT WILL BENEFIT A BROAD RANGE OF AGE GROUPS AND USER TYPES

Albert-Oakland Park is used by many different age groups. From the playgrounds that are designed to host children, to the new shelter that will provide a
gathering space for groups in the community, this project will host a range of recreation options for all ages and user types. With the pandemic we have
seen a rise in small gatherings located out doors when possible. Providing a new shelter will benefit groups of all ages and backgrounds for safe social
gatherings. The tennis courts will help to serve different groups of users as well as the basketball court located directly west of the tennis courts. The
paved trail through the east side of the park provides access to different types of physically challenged users.

67. PLEASE INDICATE WHETHER THE FUNDING FOR THIS PROJECT WILL MOSTLY PROVIDE ACTIVE RECREATION AMENITIES (such as playgrounds or sport fields) OR WILL MOSTLY PROVIDE
SUPPORT AMENITIES (such as restrooms and lighting)

Funding for this project will provide equal active recreation amenities as well as support amenities. Two new playgrounds as well as two new tennis courts

and resurfacing the basketball court will provide ample recreation activities. A new medium sized shelter, restroom and parking lot improvements will

provide support amenities to the park.

68.1S THERE AN URGENCY TO COMPLETING THIS PROJECT? FOR INSTANCE, WILL THIS PROJECT IMPROVE A SIGNIFICANT SAFETY ISSUE AT THE SITE OR IMPROVE ACGESS TO THE SITE?
WILL THE PROJECT ACQUIRE LAND THAT WOULD OTHERWISE BE SOLD FOR OTHER PURPOSES, RESULTING IN A LOST OPPORTUNITY? WOULD THE PROJECT NOT OTHERWISE BE
COMPLETED WITHOUT GRANT FUNDING?

Currently as it sits, Shelter #1 is in great need of replacement. The attached restroom is in rough shape and needs to be re-located for better access for

park users. Both playgrounds are currently in need of upgrades. Some of the equipment is older and no longer meets safety standards. (See Appendix E)
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QUESTIONS 69-73: PROJECT PLANNING [UP TO 5 POINTS]

69. PLEASE DESCRIBE HOW THE PROJECT ALIGNS WITH A SCORP PRIORITY
Tennis has been popular in Columbia for decades and remains so. According to page 49 of SCORP, "Missouri residents who visit certain types of facilities
at least once a year say more of those are needed -- gardens, trails, outdoor swimming pools, camping sites, outdoor aquatic complexes, target shooting
sites, ATV/ORV riding areas, outdoor basketball courts, tennis courts and Frisbee golf courses.” Page 80 of SCORP also addresses tennis demand,
"Professionals rank multi-use fields most often as having an extreme need of improvement, followed by camping sites, boating and water sport access
sites, gardens and tennis."

Page 28 of SCORP references the childhood obesity crisis our country is facing. The new playground we are proposing will have updated features and
attractions that will help encourage children to play and interact. Not only is there a physical crisis in our communities, but also a mental one among our
children. New play areas will encourage play, being outside with nature, as well as draw groups together to interact.

70.1S THE PROJECT IDENTIFIED IN A LOCAL, SCHOOL, REGIONAL, COUNTY AND/OR PARKS COMPREHENSIVE PLAN, MASTER PLAN OR SPECIAL STUDY? IF SO, PLEASE INDICATE PLAN TITLE,
YEAR IT WAS APPROVED AND A BRIEF DESCRIPTION OF THE PROJECT'S MENTION. DOCUMENTATION REQUIRED.

This project is part of the approved 2015 Park Sales Tax and outlined in the Master Plan 2013 (Appendices H and M).

EXPLAIN HOW THIS PROJECT FITS AS PART OF ANY OTHER PROJECTS PLANNED FOR THE SAME SITE IN THE NEXT THREE YEARS
This project will help enhance the east side of the park. Updating the old shelter will also provide a style and color choice for upcoming shelter
replacements at the west side of the park. As part of our next Park Sales Tax funding we will request funding for converting our existing tennis courts to 10
pickleball courts. These two new proposed courts allow us to convert the three old courts. We are also using the opportunity to move our playground and
improve our disc golf course by lengthening two holes.

71. DESCRIBE THE PROCESS THAT LED TO THE DEVELOPMENT OF THIS PROPOSAL AND HOW THE PUBLIC WAS INVOLVED. DID YOU CONSULT WITH THE PUBLIC IN THE DEVELOPMENT
OF THIS PROJECT?
QNo I YES (If yes, describe what methodology was used and provide the documentation outlined in the Supporting Documentation Checklist)
Staff has been meeting at Albert-Oakland Park for a number of years to discuss the different improvements needed at the community park. The park is one
of the oldest parks in the park system and offers a wide variety of recreational activities for citizens. Staff reviewed the proposed improvements identified in
the 2013 Parks, Recreation and Open Space Master Plan and focused internal discussions on maintaining or replacing the current amenities at the park.
Park staff held an interested parties meeting at Shelter #1 on October 13, 2020. Park staff met with approximately 20 citizens to discuss the proposed plans
and gain feedback about the improvements. The public had an additional opportunity to provide comments about the project via an online survey at
como.gov from October 6, 2020 to October 19, 2020. (Appendix G)

SUMMARIZE THE FEEDBACK RECEIVED FROM THE PUBLIC AND HOW IT WAS DETERMINED THAT CONSTITUENTS WANT AND WILL USE THE PROJECT
The feedback was vastly in favor in the improvements and design. Several commented on the need for the tennis courts in that location as well as an
updated restroom on the east side of the park. Other members of the community discussed the need for the updated playgrounds as well as the need to
combine and relocate the playgrounds to a more viewable area of the park.
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72.WHAT DESIGN ELEMENTS ARE INCLUDED THAT CONTRIBUTE TO PRESERVING ENVIRONMENTAL RESOURCES AS PART OF ENSURING A QUALITY OUTDOOR RECREATION EXPERIENCE
FOR FUTURE GENERATIONS?

This design was chosen to help minimize the removal of trees on the site and avoid interference with existing trees. The area where the restroom will be
constructed will be graded in a way as to help filter parking lot water run off through a slow down buffer of grass before flowing into the nearby creek bed.

Parking lot lights will be converted to LED for better quality light, less light pollution and less electricity required. Parking lot lights utilize dusk to dawn
sensors to help save electricity. The concrete shelter and restroom materials ensure that they will last at least 50 years. Longevity is the best form of
recycling.

Proper erosion control and good design, following the natural contours of the site, are common requirements of all projects within Columbia's park system.

73. HOW ARE ACCESS REQUIREMENTS UNDER THE AMERICANS WITH DISABILITIES ACT (ADA) AND ARCHITECTURAL BARRIERS ACT (ABA) BEING ADDRESSED IN THIS PROJECT? DOES THE
PROJECT EXCEED THE MINIMUM ADA REQUIREMENTS? IF SO, PLEASE EXPLAIN HOW.

This project will meet all ADA standards. All hard surface walkways will be ADA accessible and the restroom, shelter, tennis courts, basketball court and
playground will be ADA accessible as well. At least two picnic tables at the shelter will be ADA accessible.

QUESTIONS 74-75: PARTNERSHIPS [UP TO 5 POINTS]

74.WILL QUALIFIED YOUTH CONSERVATION, SERVICE CORPS OR OTHER YOUTH ORGANIZATIONS BE INVOLVED WITH THE PROJECT?
WNO D YES (if yes, indicate what group or groups and in what aspect of the project they will be assisting)
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75.LIST ANY CONTRIBUTING PARTNERS OR DONORS INVOLVED WITH THIS PROJECT AND THEIR INTENDED CONTRIBUTIONS. [up to 4 points]

(a letter of intent to donate from each donor must pany the application packet; see Supporting Documentation Checklist in the application guide)
PARTNERS/DONORS CONTRIBUTION
A A
B. B
C. (o
D. D
E E
F. F.
G G.
H H.
I 1
J. J.

QUESTIONS 76-83: PROJECT BUDGET AND BUDGET DETAILS [UP TO 20 POINTS]

76.WHAT ASSURANCES CAN THE PROJECT SPONSOR PROVIDE THAT THERE IS ADEQUATE FUNDING AND MANPOWER TO COMPLETE THE PROJECT WITHIN TWO YEARS?
The City of Columbia has three Landscape Architects as part of their planning staff. Park Planners have designed and served as project managers for all of
our parks and trails as well as all park facilities. The Park Development Superintendent currently has over 20 years experience in park design and
construction. In 2003, Columbia Parks received the USTA Missouri District Facility of the Year Award. Columbia Parks and Recreation has 5 full time
construction employees, including a journeyman electrician. The Columbia Parks and Recreation Department will build and maintain the proposed project
to the high standards established for the entire park system (more than 3,397 acres of park land, 72 parks, 11 indoor facilities, and 58 miles of nature and
multi-use trails). The 1/8 cent permanent Park Sales Tax is dedicated to maintaining our park system.

77. HOW WAS THE COST ESTIMATE DERIVED?
The cost estimate was derived from past project cost estimates with similar amenities and budgeted to reflect material installation, shipping, and delivery
costs.

78. WHAT ASSURANCES ARE THERE THAT THE COSTS LISTED ARE REASONABLE?
Columbia Parks and Recreation has successfully completed over 30 LWCF Grant funded projects within budget.

79. DESCRIBE ANY PROJECT ELEMENTS OR COSTS THAT WILL IMPROVE SITE RESILIENCY AND FACILITY LONGEVITY, IF ANY.
Utilizing concrete as much as possible will help to facilitate project longevity. The installation of LED lights, concrete prefabricated restroom and concrete
column shelter with a metal roof is designed to last 50 years.
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80. FOR EACH COST CATEGORY, FILL OUT THE BELOW BUDGET TABLE WITH THE GRANT AMOUNT REQUESTED AND THE MATCHING AMOUNT PROVIDED BY THE PROJECT SPONSOR
AND/OR DONOR (use whole dollar amounts only; the minimum grant request is $25,000 and the maximum grant request is $500,000; the minimum match percentage is 50%).

 COSTCATEGORY =~ GRANTREQUEST _ MATCHING FUNDS ‘ TOTAL PROJECT COST
PROJECT SPONSOR DONATION (by 3rd party)
1. Planning/Engineering/Environmental Review s 2 599
(< 10% of total project cost) $ 27500 ' 8 4’850 $ l B 57999 $ 7’350

2. Land/Easement Acquisition ) $ $ $ ' $ 0 I
3. Site Work $ 10,000 $ 10,000 $ $ 20,000 ’
4. Demolition and Removal $ 5,000 $ 5,000 $ $ 10,000 1
5. Construction $ 182,500¢ 183,675 | s 482,500 181,325 $ $ 365,000 !
6. Equipment Use $ $ $ $ 0 l
7. Signage $ $ $ $ 0 ]
8. Other (Please specify) $ $ $ s 0 l
9. Other (Please specify) e I B $ $ $ 0
10. Other (Please specity) $ $ $ $ 0

TOTALS s 200,000 ¢ 201,175 | s 200,000 s 201,1175| s 0 |s 400,000 s 402,350 ]

(Not to exceed $500,000) ! !

MATCHING FUNDS TOTALS $200.000 201,175 ' Ny NDs 50.00%

81. WHAT PERCENTAGE OF THE SPONSOR'S MATCH IS SECURED (i.e., Cash-in-hand through donations already received, or funds deposited in an account; in-kind contributions such as force account
labor and/or in-house equipment usage; etc.)? AT LEAST 75 PERCENT MUST ALREADY BE SECURED TO APPLY. PLEASE INDICATE IF THERE ARE FUNDS YET TO BE RAISED AND HOW
MUCH, AND DESCRIBE THE PLAN FOR FUNDRAISING. EXPLAIN ANY ALTERNATE PLANS FOR PROVIDING THE REQUIRED MATCH IF FUNDRAISING EFFORTS ARE UNSUCCESSFUL.

100% of the $200,000 match is available for this project. On November 3, 2015 Columbia voters passed the renewal of the 1/8 cent Park Sales Tax that will
fund capital improvement projects for the next six years fr the Columbia Parks and Recreation Department (Appendix H). On December 7, 2015, the
Columbia City Council voted 7-0 to approve an ordinance to extend the Park Sales Tax for the next six years that was passed by Columbia voters and
adopted the implementation plan proposed by the Parks and Recreation Department. Included in the Park Sales Tax implementation plan was $200,000 in
funding for the improvements to the east side of Albert-Oakland Park. This funding is dedicated to the Albert-Oakland Park project and, due to approval by
the City Council, cannot be used as funding for any other park and recreation project. This funding of $200,000 will be used as the match for this LWCF
grant. Please see attached Financial Assurance Letter (Appendix D).

Matching Share Percentage:
50% Federal Award
50% Local Match

82. ARE ANY ELIGIBLE PRE-AWARD COSTS INCLUDED AS PART OF THE GRANT REQUEST?
™ NO JYES
If yes, indicate the date from when those costs started being incurred, the funding category/categories, the total amount of pre-award costs anticipated to be incurred before the
grant start date, and whether they are included for match purposes or for reimbursement (Note: these should also be presented in the budget narrative in question 83).

MO 780-2705 (12-20)
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83. BUDGET NARRATIVE: PROVIDE A DETAILED ITEMIZATION OF EACH COST CATEGORY FROM THE BUDGET TABLE.

Planning/Engineering/Environmental Review- $5,000
1. Engineered site plans-$4,000
2. Permits and inspections-$1,000
a. Shelter
b. Restroomy/lateral water line installation
c. Electrical relocation

Site Work-$20,000
1. Grading-$15,000
a. Playground
b. Restroom
c. Shelter
d. New sidewalk along west side of the parking lot
2. Re locating electrical and plumbing-$5,000

Demoilition and removal- $10,000
1. Both existing playgrounds and retaining wail surrounding playgrounds
2. Shelter with restroom
3. Existing sidewalk along the west side of the parking lot

Construction-$365,000
1. Shelter-$63,000
a. Purchase and erection-$35,000
b. Concrete with footings-10,000
c. Stone work on piliars-$10,000
d. Lighting instailation and electrical outlets-$2,000
e. Seeding and strawing-$1,000
f. New picnic tables-$5,000
2. Playgrounds-$160,000
a. Playground purchase and installation
b. Playground surfacing instaliation
3. Sidewalk and maintenance entrance-$30,000
4. Restroom- $70,000
a. Concrete pad-$6,000
b. Plumbing-$4,000
c. Electrical-$5.000
d. Prefabricated restroom-$55,000
i. Purchase
ii. Delivery
iii. Installation
5. Basketball Resurfacing-$17,000
6. Parking Lot improvements-$25,000
a. Resurfacing-$15,000
b. LED Lighting upgrade-$10,000

Environmental Research Center -- PR (revised 3/1/2022)

Pre-Award Cost: Cultural Resource Survey requested by Osage Nation - $2,350 - conducted by

MO 780-2705 (12-20)
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83. BUDGET NARRATIVE: PROVIDE A DETAILED ITEMIZATION OF EACH COST CATEGORY FROM THE BUDGET TABLE.

2. Removal of existing shelter with restroom and purchasefinstallation of new shelter including grading with seeding and strawing total cost $50,000.
3. Construction of two new tennis courts with fencing and nets total cost $150,000.

4. Resurfacing of existing basketball court total $15,000.

5. Parking lot improvements including crack fill, sealing, striping and upgrade parking lights to LED total $50,000.

6. Sidewalk redirection including removal of old sidewalk and installation of new side walk as a service maintenance route total $10,000.

7. Installation and purchase of prefabricated concrete restroom with fountain including grading and site work total $65,000.

1. Removal of existing playgrounds and purchase/installation of two new playgrounds including the fiber mulch for safety surfacing total cost $60,000.

MO 780-2705 (12-20)
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QUESTION 84-93: ENVIRONMENTAL RESOURCES SURVEY [UP TO 10 POINTS]

THE TABLES BELOW SERVES AS A RECORD OF THE ENVIRONMENTAL RESOURCES PRESENT AT THE SITE, WHETHER THE PROPOSED ACTION IS LIKELY TO HAVE A SIGNIFICANTLY NEGATIVE
IMPACT ON THOSE RESOURCES, AND WHETHER FURTHER INFORMATION IS NEEDED TO DETERMINE THE POTENTIAL IMPACT. REVIEW THE LISTED RESOURCES AND IDENTIFY ANY
RESOURCES THAT MAY BE SIGNIFICANTLY IMPACTED BY THE ACTION. THE ENVIRONMENTAL RESOURCES SURVEY SHOULD BE COMPLETED WITH PROFESSIONAL INPUT FROM RESOURCE
EXPERTS AND IN CONSULTATION WITH RELEVANT LOCAL, STATE, TRIBAL, AND FEDERAL GOVERNMENTS, AS APPROPRIATE.
84.TABLE 1- FOR EACH RESOURCE INDICATE IF POSITIVE IMPACTS OR NEGATIVE IMPACTS ARE ANTICIPATED TO RESULT FROM THE ACTION OR IF FURTHER INFORMATION IS NEEDED TO
DETERMINE THE POTENTIAL IMPACT.
+ Indicates positive impacts are anticipated to result from the action
= Indicates negative impacts are anticipated to result from the action
? Indicates further information is needed to determine the potential impact

SITE NAME:

HOW WILL THE PROJECT AFFECT THE FOLLOWING RESOURCES? + = ?

1. AIR QUALITY /
2. CIRCULATION AND TRANSPORTATION /
3. CLIMATE /
4. CONTAMINATION OR HAZARDOUS MATERIALS EVEN IF REMEDIATED /
5. ENDANGERED SPECIES: (listed or proposed threatened or endangered species) INCLUDING ASSOCIATED HABITAT /
6. ENVIRONMENTAL JUSTICE: MINORITY AND LOW-INCOME POPULATIONS /
7. GEOLOGICAL RESOURCES: SOILS, BEDROCK, SLOPES, STREAMBEDS, LANDFORMS, ETC. /
8. HISTORIC OR CULTURAL RESOURCES /
9. INVASIVE SPECIES /
10. LAND USE PLANS OR POLICIES FROM OTHER AGENCIES INCLUDING TRIBES /
11. LIGHTSCAPES, ESPECIALLY NIGHT SKY /
12. MIGRATORY BIRDS /
13. RECREATION RESOURCES /
14. SOCIOECONOMICS: CHANGES TO TAX BASE OR COMPETITION WITH PRIVATE SECTOR J
15. SOUND (NOISE IMPACTS) /
16. UNIQUE ECOSYSTEMS, SUCH AS BIOSPHERE RESERVES, WORLD HERITAGE SITES, OLD GROWTH FORESTS, ETC. /
17. WATER QUALITY AND/OR QUANTITY /
18. WATER: COASTAL BARRIER RESOURCES OR COASTAL ZONES

19. WATER: MARINE AND/OR ESTUARINE

20. WATER: STREAM FLOW CHARACTERISTICS /
21. WATER: WETLANDS AND FLOODPLAIN /
22, OTHER IMPORTANT RESOURCES, EXPLAIN /

MO 780-2705 (12-20)
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85.TABLE 2- THIS IS A LIST OF MANDATORY IMPACT CRITERIA THAT PRECLUDES THE USE OF A CATEGORICAL EXCLUSION. IF YOU ANSWER “YES” OR “?" TO ANY OF THE MANDATORY
CRITERIA, YOU MUST DEVELOP AN ENVIRONMENTAL ASSESSMENT OR ENVIRONMENTAL IMPACT STATEMENT REGARDLESS OF YOUR ANSWERS TO TABLE 1.

SITE NAME:

WILL YOUR PROPOSAL YES NO ?
1. HAVE SIGNIFICANT NEGATIVE IMPACTS ON PUBLIC HEALTH OR SAFETY?
2. HAVE SIGNIFICANT NEGATIVE IMPACTS ON UNIQUE NATURAL RESOURCES OR GEOGRAPHIC CHARACTERISTICS SUCH AS HISTORIC OR

CULTURAL RESOURCES SUCH AS HISTORIC OR CULTURAL RESOURCES; PARK, RECREATION, OR REFUGE LANDS; WILDERNESS AREAS;
WILD OR SCENIC RIVERS; NATIONAL NATURAL LANDMARKS; SOLE OR PRINCIPAL DRINKING WATER AQUIFERS; PRIME FARMLANDS;
WETLANDS; FLOODPLAINS; NATIONAL MONUMENTS; MIGRATORY BIRDS; AND OTHER ECOLOGICALLY SIGNIFICANT OR CRITICAL AREAS?

3. HAVE HIGHLY CONTROVERSIAL ENVIRONMENTAL EFFECTS OR INVOLVE UNRESOLVED CONFLICTS CONCERNING ALTERNATIVE USES OF
AVAILABLE RESOURCES?

4. HAVE HIGHLY UNCERTAIN AND POTENTIALLY SIGNIFICANT ENVIRONMENTAL EFFECTS OR INVOLVE UNIQUE OR UNKNOWN ENVIRONMENTAL
RISKS?

5. ESTABLISH A PRECEDENT FOR FUTURE ACTION OR REPRESENT A DECISION IN PRINCIPLE ABOUT FUTURE ACTIONS WITH POTENTIALLY

SIGNIFICANT ENVIRONMENTAL EFFECTS?

6. HAVE A DIRECT RELATIONSHIP TO OTHER ACTIONS WITH INDIVIDUALLY INSIGNIFICANT BUT CUMULATIVELY SIGNIFICANT ENVIRONMENTAL
EFFECTS?
# HAVE SIGNIFICANT ADVERSE EFFECTS ON PROPERTIES LISTED OR ELIGIBLE FOR LISTING IN THE NATIONAL REGISTER OF HISTORIC

PLACES AS DETERMINED BY NPS?

8. HAVE SIGNIFICANT NEGATIVE IMPACTS TO SPECIES LISTED, OR PROPOSED TO BE LISTED, ON THE LIST OF ENDANGERED OR THREATENED
SPECIES OR HAVE SIGNIFICANT IMPACTS ON DESIGNATED CRITICAL HABITAT FOR THESE SPECIES?

9. VIOLATE A FEDERAL, STATE, LOCAL, OR TRIBAL LAW OR REQUIREMENT IMPOSED FOR THE PROTECTION OF THE ENVIRONMENT?

10. HAVE A DISPROPORTIONATELY HIGH AND ADVERSE EFFECT ON LOW INCOME OR MINORITY POPULATIONS (EO 12898)?

1. LIMIT ACCESS TO AND CEREMONIAL USE OF INDIAN SACRED SITES ON FEDERAL LANDS BY INDIAN RELIGIOUS PRACTITIONERS OR
SIGNIFICANTLY ADVERSELY AFFECT THE PHYSICAL INTEGRITY OF SUCH SACRED SITES?

AANANANENLNLNLNLNENE AN

12. CONTRIBUTE TO THE INTRODUCTION, CONTINUED EXISTENCE, OR SPREAD OF NOXIOUS WEEDS OR NONNATIVE INVASIVE SPECIES
KNOWN TO OCCUR IN THE AREA OR ACTIONS THAT MAY PROMOTE THE INTRODUCTION, GROWTH, OR EXPANSION OF THE RANGE OF
SUCH SPECIES?
86. HAVE THERE BEEN ANY PREVIOUS NEPA DOCUMENTS THAT ARE RELEVANT TO THIS PROJECT OR THIS SPECIFIC SITE?
NO 0 YES (if yes, attach and summarize findings and include page number references below)

87. EXPLAIN ANY NEGATIVE OR UNKNOWN IMPACTS IDENTIFIED IN TABLE 1 OF THE ENVIRONMENTAL RESOURCES SURVEY, OR ANY BOXES MARKED “YES” IN TABLE 2.

88. HOW WAS THE INFORMATION IDENTIFIED IN THE TABLES DERIVED AND WHAT SOURCES OF DATA WERE USED TO JUSTIFY THE IMPACT SELECTION?
Natural Resources staff reviewed the plans and determined that the proposed improvements to the park will not have any negative impacts as listed. Staff
reviewed USFW list of potential endangered species prone to visiting the site to see if any of the species of concern were likely located on the site. IPAC
and MDC Natural Heritage Reviews were used for this determination (Appendix L and Appendix K).

MO 780-2705 (12-20)
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89. WHO CONTRIBUTED TO FILLING OUT THE ENVIRONMENTAL RESOURCE SURVEY (include name, title, agency) AND WHAT QUALIFICATIONS DO THEY HAVE THAT PROVIDE THE NECESSARY
RESOURCE EXPERTISE TO DETERMINE IMPACT SIGNIFICANCE?

Dave Dittmer: Forestry Supervisor, City of Columbia Parks and Recreation. ISA Certified Arborist for 12 years; ISA Tree Risk Assessment Qualification
(TRAQ) 5 years; Parks and Recreation Forester for 11 years; B.S. Parks and Recreation: Natural Resource Management; US Forest Service: Backcountry

Ranger, Wilderness Monitoring, Wildfire 8 years.

Ryan Russell, Horticulture Supervisor, City of Columbia Parks and Recreation. ISA Certified Arborist for 20 years, TRAQ qualified for 5 years, Horticulturist
8+ years

Mike Snyder, Superintendent of Development, City of Columbia Parks and Recreation

90. LIST ALL REQUIRED FEDERAL, STATE, AND LOCAL PERMITS/APPROVALS NEEDED FOR THE PROPOSAL AND EXPLAIN THEIR PURPOSE AND STATUS.

Local Land Disturbance Permit any site over one acre.
Local Building Permit for shelter and restroom.

91. SECTION 106 OF THE NATIONAL HISTORIC PRESERVATION ACT REQUIRES CONSULTATION WITH THE MISSOURI STATE HISTORIC PRESERVATION OFFICE (SHPO). ARE HISTORIC
PROPERTIES PRESENT IN THE PROJECT AREA AS DETERMINED THROUGH SHPO CONSULTATION?

anNo QYES
ATTACH COPIES OF ALL CORRESPONDENCE WITH THE SHPO AND IN THE SPACE BELOW INDICATE IF HISTORIC PROPERTIES ARE PRESENT AND EXPLAIN HOW YOU PLAN TO AVOID,

MINIMIZE, OR MITIGATE ANY ADVERSE EFFECTS IDENTIFIED IN YOUR CONSULTATION WITH THE SHPO.
SHPO letter attached (Appendix N).

92. HAVE THERE BEEN ANY PREVIOUS CULTURAL AND/OR HISTORIC RESOURCE SURVEYS COMPLETED THAT INCLUDED THIS SITE WITHIN THE AREA OF POTENTIAL EFFECTS?
NO - DESCRIBE ANY CONSTRUCTION PLANNED AS A RESULT OF THIS PROJECT THAT WILL EXTEND BEYOND THE PRE-EXISTING DISTURBANCE AREA
(including surface area depth).
Q YES - ATTACH SURVEY AND SUMMARIZE FINDINGS AND INCLUDE PAGE NUMBER REFERENCES BELOW.

93. THE ENDANGERED SPECIES ACT REQUIRES PROJECT SPONSORS TO CONSIDER HOW THEIR PROJECT COULD ADVERSELY IMPACT THREATENED AND ENDANGERED SPECIES. FOR YOUR
PROJECT, PLEASE INDICATE IF THERE IS “NO EFFECT," “NOT LIKELY TO ADVERSELY EFFECT" OR “MAY AFFECT, LIKELY TO ADVERSELY AFFECT" AND LIST ANY COMMITMENTS YOU ARE
MAKING TO ENSURE THIS EFFECT DETERMINATION. INCLUDE A COPY OF THE IPAC REPORT AND NATURAL HERITAGE REVIEW WITH YOUR APPLICATION.

Not likely to adversely effect. (See Appendix K and Appendix L). No trees that are likely summer bat habitat will be removed as part of this project.

DIVISION OF STATE PARK USE ONLY

ATTACH DOCUMENTATION OF NPS CONCURRENCE WITH THE RECOMMENDED NEPA PATHWAY
0 THIS PROPOSAL QUALIFIES FOR A CATEGORICAL EXCLUSION (CE). LIST:

O THIS PROPOSAL REQUIRES AN ENVIRONMENTAL ASSESSMENT (EA), WHICH IS ATTACHED AND HAS BEEN PRODUCED IN ACCORDANCE WITH THE LWCF MANUAL.
Q THIS PROPOSAL MAY REQUIRE AN ENVIRONMENTAL IMPACT STATEMENT (EIS).
MO 780-2705 (12-20)
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SUPPORTING DOCUMENTATION CHECKLIST
USE THE BELOW CHECKLIST TO ENSURE THE PROJECT APPLICATION IS COMPLETE (for information specific to each item, refer to the LWCF Application Guide).

® 6(F)(3) BOUNDARY MAP QLETTER OF INTENT TO LEASE/SELL/DONATE REAL PROPERTY
® RESOLUTION FROM GOVERNING BODY Q SCHOOL/COMMUNITY AGREEMENT (If applicable)
@ FINANCIAL ASSURANCE LETTER ® DOCUMENTATION OF UNDERSERVED POPULATIONS (If applicable)
0 SIGNED LETTERS OF COMMITMENT OR INTENT TO DONATE ® PROOF OF PUBLIC INVOLVEMENT
m PROOF OF LAND OWNERSHIP OR LEASEHOLDER/EASEMENT RIGHTS ® COPY OF RELEVANT PORTION OF COMPREHENSIVE OR MASTER PLAN
AND LEGAL DESCRIPTION
E-VERIFY (both state and federal) ® SHPO CORRESPONDENCE AND CULTURAL RESOURCE SURVEYS
M IPAC AND MISSOURI HERITAGE REPORTS g FLOODPLAIN MAP (REQUIRED) & PROOF OF FLOOD INSURANCE
(if applicable)
I ————— - ,?ifp:pF:’/,:i\ésass, REVIEW APPRAISALS, AND/OR WAIVER VALUATION

CERTIFICATION OF RESPONSIBLE PERSON

A RESPONSIBLE OFFICIAL FROM THE SPONSORING AGENCY MUST SIGN AND DATE THE APPLICATION. APPLICATIONS WITHOUT SIGNATURE WILL NOT BE
SCORED.

“I hereby certify that the information contained in this application packet is true and correct to the best of my knowledge. | understand that the application will be rated solely
on the information provided on the application and in the enclosed supporting documentation. The submission of incorrect information and the lack of required
documentation can result in this application being withdrawn from consideration for funding””

s

Mﬂ %"‘ PNE Devirsf ey Supef 1 b Y der Y

PRINTED NAME DATE

Mo SR 248-2\
MAIL COMPLETED APPLICATION

Submit two (2) copies of the application and supporting documentation to the Grants Management Section (address below):

Missouri Department of Natural Resources
Division of State Parks

Grants Management Section

Attn: LWCF/RTP Planner

PO Box 176

Jefferson City, MO 65102-0176

Application packets must be postmarked on or before February 17, 2021. For questions about an application packet or the process, call (573) 751-8661 or
(573) 751-0848 or email mspgrants@dnr.mo.gov.

MO 780-2705 (12-20)
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I Appendix D
Columbia

February 9, 2021

Rebecca Rost

MO Department of Natural Resources
Missouri State Parks

Grants Management Section

PO Box 176

Jefferson City, MO 65102-0176

Re: LWCF Grant Application — 2021 Albert Oakland Park Improvements

Dear Ms. Rost:

Please be advised that the City of Columbia has the matching funds available in the amount of
$200,000 for the above referenced project.

.




Appendix E

Site of future prefabricated restroom

Site of future tennis courts and basketball court resurfacing
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Shelter #1

Shelter #1
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Shelter #1 Restroom

Shelter #1 Restroom
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@S@Ml“ Boone Co, Mo,

Letty Saunders, Recorder of Deeds,

e ARRANTY  DEED
o s i SO RSt vidow of 5.

of the County of Cooper in the State of Missouri, have this day, for and in consideration

of the sum of TEN AND NO/100~=w=cceccccccaccncaaa" ececneacscswees DOLLARS
and other valuable considerations,
to the said Edris M. Clinkscales, widow of J.Russell Clinkscales, Deceased.

in hand paid by The City of Columbia, Missouri, a Municipal Corporation, whose .
of &a]éo“nﬁ afldress 1% Gth & Broadwa'}v{h Cgham“i * Missouri

Granted, Bargained and Sold, and by these presents do €8 Grant, Bargain and Sell unto the

said City of Columbia, Missouri, a Municipal Corporatvion,
Boone
the following described tracts or parcels of land nituated in the County of sionprax in the State of

Misaguri, that is to say:

A tract of land located in the SE) of Section 31, Townsh1p 49 North,

Range 12 West in Columbia, Boone County, Missouri, described as follows i::

Beginning at a point on the East Line of Section 31-49-12 and 1328.6
Feet North of the Southeast corner of said Section; from the point of Il
beginning South 88 Degrees-44' West 2050 Feet; thence North 656.43 Feet
thence North 89 Degrees-37' East 2049.5 Feet to the Section line; thenée
South along said Section Line 624.83 Feet to the point of- beginning, con-
taining 30.15 Acres, more or less.

TO HAVE AND TO HOLD the premises hereby conveyed, with all the rights, privileges and
appurtenances thereto belonginy or in anywise appertaining, unto the said City of Columbia,a
Municipal Corporation, its successors heivg and assigns forever;

: ’ it
and the said Edris M, Clinkscales, widow of J. Russell Clinkscales, Decease'a.
.hereby covenanting to and wlth the *uld City of Columbia, & Municipal corporation, '

its successors and assi
dstos and assigns, for herself s "ler heirs, executors and administrators, to warrant

and defend the title to the premises hereby conveyed agamnt the ciaim of every person whomso-
ever. )

IN WITNESS WHIREOF., I have hereunto subscribet my name and
affixed my sel this O™ day of October - L1971 .
e eeene e Z:Z.;,J---./ésjt’lé-'ﬁ‘&gml)

y fmemmmceeeemma—aa {seAl) -- eeccmmmm—meeee {seal)
..... (seal) S /751




Appendix F
Boone @@Uﬂﬁy, Issourl

County of Cooper
before me peraomlly‘ appeared

STATE oF mssov@m@fﬁ@ﬁaﬂ Jpcumept . - . .

and ‘ o _ his wife, to me known to be
the persons described in and‘who executed the foregoing instrument, and acknowledged that they
executed the same as their free act and deed. ' ' ’

IN TESTIMONY WHEREOF, 1 hereunto set my hand and affix my official seal, at my office.

in ' Humn.thednyandyurfntabovewﬁtm
uymmofoffmunmrypublmwmexm B N S
} i&u}ypum-e
N

STATE OF MISSOURI

County of Cooper On this (9 d" °‘ Octéber . 19 71

before me personally amaM -7 Edzis M, Clinkscales, ‘

to me known to be the persoﬁ described in and who executed the foregoing instrument and ac-

knowledged thatshe exccuted the same as ' her . free act and deed.
Andthesaid - Edris M, CIinkacalel,
further declared herself . _ to be single and unmarried. .,

’3

* m ,;rrsmlonv WHEREOF, T hereunto et my hand and affix my official seal, at my office

- % %N@\,\\N}\.\\ ,» Missouri, the dly and year first above written.
of office an Notary Public will expire 7 <X - Ty — 19 Nz

..... &--Q\.&\W-

' Dale Reesman o Notary Public.

State of Missouri ) Sct. : :
County of Boone ) * I, the underaigned Recorder of Deeds for said County
and Smte'do hercby certi{y that the foregoing instrument of writing was filed for

record ifu :}m.o x‘“y:e onthe 21 day of Cctober 19 71 at 1 o'clock
,nnd‘ ":22 mbnutee" P M. and is truly recorded in Book 397 page s%g .
M(x;mesk nd and otﬂchl seal of the day and year aforeaat . .
\‘ f ' .
! .. % .
: '... JE $ OUM .,-: HES o Betty Saunders Recorder
1 ., . o - * i
.'-_.(; '-uuﬂ-'. \“.‘:
"'_"35~" “'\‘,a" . * ) B -
ermppprratt . o A y eput.

D st armepe F o

Nora Dietzel, R@@@[rd@rr @f D@@ds
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- filad foF Tecord on 1973— o'clock é _1n B .
’ A" §-— dar of Daads.
Tt
THIS mnm'unr.. Made on the .....18th dv of January. AD, One Thousand
Nire Hundred and B ;evemx-two by and <. Marjorie D, Simpson. and. RobertLM
Sunpson. er A6 2 e e
e e PARE weepst8 e Tel Doct m@m
ot the county of ... Gire€ne in_the State of . Party or parties of the First Part, and
City of Columbia, Missouri, a L S,

of the County ot ... BOONE and State of..Missouri . party or parties of the Second Part:

WITNESSETH, That the suid party or parties of the First part in consideration of the sum of one dollar and other valuable
considcrations paid by the said parly or parties of 1he Second Part, the receipt of which is hereby ackrowledged, does or do by
these presents, Remise, Release and forever Quit Claim, unto tne said party or partics of the Second Part, the following described
real estate, lying. being and situate in the County of Boobe and State of Missouri, to-wit:

A tract of 1and located in the Northwest corner of the Southeast Quarter of
Section 31, Township 49, Range 12, more particularly described as follows:
Beginning at the center of Section 31, Township 49, Range 12, thence

North 89°-37' East along the East-West center section line, 617.4 feet to

the Northwest corner of a tract of land owned by Garth Clinkseales; thence South
along the West line of said Clinkscales tract, 1361.0 feet to the North line of a
survey recorded in Book 335 at page 201; thence South 88°-42' West along the
North line of said recorded survey 629, 8 feet to the North-South center sectioa
line; thence North 0°-31' East, along the North-South center section line,

1371. 9 feet to the beginning and containing 19. 56 acres, subject to right-of-way
and easements of record.

>, {

TO HAVE AND TO HOLD the same with all the rights and immur_'uu, privileges and appurtenances thereto belonging,
unto the said party or parties of the Second Part, and their heirs and uliznl.!‘OREVER. so that neither the said party or parties
of the First Part, nor their heirs, nor any other person or persons for them or in their name—or brhalf, shall or will

hereafter
claim or demand any nght or title to the aforesaid premises or any part thereof but they and every on¢ of them shall, by these
presents, be d

nd &
IN WITNESS WHEREOF, MMMMWMMMMMWMmemmmMnMMWM
year first above written.

Signed, Sealed..ndbéliveudlnpmsenoeatu;
~ L i //
;_.-// /(1’1'..4._4 oy

v%/-:ai.o'/ /:/“, %Z e/fv_?

'Erasetlnscla-semmsethisl)eedI:notmadelnuluuotwmeothuinstmment

STATE OF MISSOURI

County of ....”......(imgne.mw..__w.} bl On this. 2Yth. ... dayot..... . Jammary. ... .., 1972
before me personally appeared ............Marjorie D, Simpson

and Robert E.. Simpson.. her husband

{o me I.now.u 15 he the person or persons described In #nd who executed the foregoing instrument, and ackmowledged that they
execumd.-the.nwmas-mmr.lra art and deed.

JN TESTIMONY WHEREOF, [ have hereunto set my hand and affixed my officlal seal, at

Betty Saunders

my Office iR .o Sprmgfxeld e the day and year first sbove written,
My term expi ““February 5 10.7 2
g T /“ L
Dorthula McMichael Notary phn
STATE OF MISSOURI
County of Boone = IN THE RECORDER'S OFFICE

1, Recordesr of said coimty. do hereby cer'ify that the within instrument of writing was, at 3 o'clock 37

m,psh! B M, oon the o B 38Y Of s March . Ay, 19 J2..., duly fited for record
MRS ity ‘€3 has been recorded in Book 399 Page....... 672
‘.' - ._éu : IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal at
.. - Ll Columbia, Aissouri, on the day and year aforesaid.

N@ra Dietzel, Ret
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Department Source: Parks and Recreation

To: City Council

From: City Manager & Staff

Council Meeting Date: December 21, 2020

Re: Public Hearing: Albert-Oakland Park Improvement Project

Executive Summary

Public hearing for the Albert-Oakland Park Improvement project. The proposed
improvements to existing park amenities, funded by the 2015 Park Sales Tax, include the
replacement of Shelter #1, replacement of the existing restroom adjacent to the shelter,
replacement of the two east side playgrounds, and disc golf course improvements. Under
separate legislation, park staff is requesting authorization to apply for a Land and Water
Conservation Fund (LWCF) grant to fund additional park improvements. The additional
improvements that would be funded by the LWCF grant would include basketball court
overlay and striping, parking lot improvements, and replacement of the existing trail lighting.
The total project cost is $400,000, with $200,000 funded by the Park Sales Tax, and potentially
$200,000 funded by the LWCF grant. If the grant is awarded, staff will return to council to
appropriate the funds and authorize the grant agreement. Portions of the project will be bid
through the City’s Purchasing Department. Improvements will be completed using a
combination of contract and force account labor. Contract labor will be used for the
playground installation, utilities installation, asphalt overlay of the parking lot and basketball
court, and concrete flatwork. Park staff will complete all other work at the park.
Improvements at the park are scheduled to begin summer 2021, after staff receives
notification regarding the LWCF grant funding award. Staff anticipates the project will be
substantially complete by winter 2021.

Discussion

The 79.4 acre Albert-Oakland Park, located at 1900 Blue Ridge Road, contains a variety of
recreational activities and amenities, including park shelters, playgrounds, baseball fields,
disc golf courses, an aquatic facility, pickleball courts, tennis courts, walking trail, basketball
court and sand volleyball court. The park is identified in the 2013 Parks, Recreation and
Open Space Master Plan as a community park serving northeast Columbia.

Park improvements funded by the 2015 Park Sales Tax will include the replacement of Shelter
#1, replacement of the existing restroom adjacent to the shelter, replacement of the two
east side playgrounds, and disc golf improvements. Under separate legislation, the
department will be seeking authorization to submit a grant application to the Land and
Water Conservation Fund (LWCF) for the FY2021 grant cycle. Park improvements to be
funded by the LWCF grant, if awarded, include an asphalt overlay and restriping of the
basketball court, replacement of the basketball backstops, parking lot renovations, and
replacement of light fixtures. If the City is awarded the LWCF grant for the park, staff will
return to Council to authorize the agreement and appropriate the funds.
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Staff has been meeting at Albert-Oakland Park for a number of years to discuss the different
improvements needed at the community park. The park is one of the oldest parks in the
park system and offers a wide variety of recreational activities for citizens. Staff reviewed the
proposed improvements identified in the 2013 Parks, Recreation and Open Space Master
Plan and focused internal discussions on maintaining or replacing the current amenities at
the park. Park staff held an interested parties meeting at Shelter #1 on October 13, 2020.
Park staff met with approximately 20 citizens to discuss the proposed plans and gain
feedback about the improvements. The public had an additional opportunity to provide
comments about the project via an online survey at como.gov from October 6, 2020 to
October 19, 2020. All feedback from the public input meeting and online como.gov surveys
are included with this Council memo and can also be found online at:

https://www.como.gov/parksandrec/wp-content/uploads/sites/25/2020/10/IP-meeting-
comments-Albert-Oakland-Park-Improvements.pdf

The need for more pickleball courts, as expressed in the public comments, will be addressed
in a separate capital improvement project. Park staff infroduced the proposed
improvements to the Parks and Recreation Commission on October 15, 2020. After
discussion of the project, the commissioners voted to endorse the proposed improvements
and recommended that Council approve the plans as presented. After considering alll
citizen comments and the P&R Commission recommendation, staff believes the proposed
park improvements represent a consensus of park users and staff.

The proposed improvements at the park, funded by the Park Sales Tax, will include the
following:

1. Park staff will construct a 24’ X 46’ shelter at the park. The shelter will be placed directly
north of the existing shelter and will include seven standard picnic tables and one ADA
accessible picnic table. Electric will be available on each shelter column and staff will
install a standard outdoor barbecue grill at the shelter.

2. Conftract labor will be used to replace the existing playground structures, located on the
east side of the park, with new play structures located adjacent to the new shelter. Park
staff will specify two playground structures for this location in the bid. One of the play
structures will serve 5-12 year olds and the second structure will serve 2-5 year olds. The
new ADA compliant play structures will meet current ASTM safety guidelines, and park
staff will install wood fiber mulch throughout the designated playground area.

3. A combination of contract and force account labor will be used to install a pre-cast
concrete restroom adjacent to the parking lot at the Edris Drive enfrance to the park. The
restroom design is similar to the restroom facilities located at the MKT Trailheads, Strawn
Park, and Norma Sutherland Smith Park. Contract labor will be used to install necessary
sewer and water lines for the restroom, and park staff will install the electric needed for
the restroom. Park staff will coordinate the placement of the restroom in the park and


https://www.como.gov/parksandrec/wp-content/uploads/sites/25/2020/10/IP-meeting-comments-Albert-Oakland-Park-Improvements.pdf
https://www.como.gov/parksandrec/wp-content/uploads/sites/25/2020/10/IP-meeting-comments-Albert-Oakland-Park-Improvements.pdf
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complete final utility connections. The restroom will also include a drinking fountain on
the front of the facility.

4. Park staff is proposing to reroute disc golf hole #5 and disc golf hole #6 on the Albert-
Oakland bottom course as part of the park improvements. Staff met with members of the
Columbia Disc Golf Club to review the proposed park plans and how the improvements
could be implemented around the disc golf course. After discussion with club members,
staff is proposing to add additional length to hole #5 and rerouting hole #6 to take
advantage of space vacated by moving the playground structures. The modification to
the two disc golf holes will require park staff to construct two new 10’ X 6’ tee pads.

The Land and Water Conservation Fund (LWCEF) is federally funded through the U.S.
Department of the Interior, National Park Service and is administered in Missouri by the
Missouri Department of Natural Resources. The program is intended to create and maintain
a nationwide legacy of high-quality outdoor recreation areas and facilities.

LWCF grant applicants are required to have City Council approval to apply for a grant and
ensure commitment to maintain public access to the project in perpetuity. The maximum
grant funding available for an LWCF project is $250,000, not to exceed 50% of the projected
cost of a project.

The proposed improvements that would be constructed if an LWCF grant for Albert-Oakland
Park is awarded to the City of Columbia:

1. Confract labor will be used to complete an asphalt overlay and restriping of the full-size
basketball court located adjacent to the baseball fields. The asphalt improvements and
striping will bring the court back to like-new condition. Park staff also plans to replace the
two existing backstops with rims on the court.

2. Conftract labor will used to renovate the 45-car parking lot at the Edris Drive entrance to
the park. The parking lot includes 42 standard parking spaces and 3 ADA parking spaces.
Contract labor will be used to complete a mill and overlay of the existing lot. Contract
labor will also be used to restripe the parking spaces. The ADA parking spaces will be
converted to a concrete surface to ensure long-term slope compliance for ADA. Park
staff will relocate the maintenance gate to provide improved access and will replace the
existing parking lot lighting with new LED lighting fixtures as part of the parking lot
improvements.

3. Park staff will convert the existing light fixtures on the 0.6-mile concrete fitness loop trail
and connecting concrete walkways with LED lighting fixtures for improved visibility and
safety. The upgrade to LED lighting fixtures will also reduce utility expenses associated
with the park lighting.

The portion of the project funded by the 2015 Park Sales Tax in the amount of $200,000 is
included in the City's Capital Improvement Program budget and will serve as the required
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50% match for the LWCF grant application. Portions of the project will be bid through the
City's Purchasing Department, and the proposed improvements will be completed using a
combination of contract and force account labor. Contract labor will be used for the
playground installation, utilities installation, asphalt overlay of the parking lot and basketball
court and concrete flatwork. Park staff will complete all other work at the park.
Improvements at the park are scheduled to begin summer 2021, after staff receives
notification regarding the LWCF grant funding award. Staff anticipates the project will be
substantially complete by winter 2021.

Fiscal Impact

Short-Term Impact: The total project cost is $400,000, with $200,000 funded by the Park Sales
Tax, and potentially $200,000 funded by the LWCF grant. If the City of Columbia is awarded
the $200,000 LWCF grant in the next funding cycle, staff will return to Council to appropriate
the funds.

Long-Term Impact: Park staff does not anticipate an increase in annual maintenance
expenses as the proposed improvements will not alter the current maintenance taking place
at the park. The maintenance expenses associated with the park include trash collection,
mowing, playground mulching and miscellaneous expenses.

Strategic & Comprehensive Plan Impact

Strategic Plan Impacts:
Primary Impact: Infrastructure, Secondary Impact: Not Applicable, Tertiary Impact: Not
Applicable

Comprehensive Plan Impacts:
Primary Impact: Infrastructure, Secondary Impact: Livable & Sustainable Communities,
Tertiary Impact: Not Applicable

Legislative History

Date Action

N/A N/A

Suggested Council Action

After the public hearing, approve the ordinance authorizing the Albert-Oakland
Improvement project and authorizing City staff to apply for a Federal Land and Water
Conservation Fund grant for the project.


http://www.gocolumbiamo.com/city-manager/
http://www.gocolumbiamo.com/community_development/comprehensive_plan/documents/ColumbiaImagined-FINAL.pdf
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7. What projects will be funded by the 2015 Park Sales Tax, if its extension is approved by voters?
The following list of projects to be funded by the 2015 Park Sales Tax was approved by the City Council
on August 17, 2015.

PROJECT | CATEGORY
PROJECT DESCRIPTION AMOUNT AMOUNT
Acquisition/Land Preservation $2,625,000
Annual Land Acquisition; Parks, Greenways, and Natural Areas $2,025,000
Annual Trails: Acquisition, Improvements, and Grant Match Funding $600,000
Maintenance/Improvements to Existing Parks and Facilities $8,275,000
Annual Roads and Parking Improvements $900,000
Annual City/School Playground Improvements $195,000
Annual Park Improvements - Major Maintenance $975,000
ADA Compliance Phase Il $150,000
Again St. Park Improvements $100,000
Albert-Oakland Park Improvements $300,000
American Legion Park Improvements $100,000
Antimi Sports Complex Improvements $450,000
Atkins Baseball Complex: Phase Ill Improvements $650,000
Clary-Shy Park Improvements $400,000
Clyde Wilson Park Improvements $50,000
Cosmo Rec Area: Football and Soccer Improvements $200,000
Cosmo Rec Area: Parks Management Center Improvements $200,000
Cosmo-Bethel Park Improvements $125,000
Douglass Park: Phase Il Improvements $225,000
Fairview Park/Bonnie View Improvements $125,000
Gans Creek Recreation Area Improvement $600,000
Indian Hills Park Improvements $100,000
Kiwanis Park Improvements $125,000
Lions-Stephens Park Improvements $100,000
McKee St. Park Improvements $75,000
MKT Wetlands/Forum Nature Area Restoration $80,000
Nifong Park Improvements $250,000
Norma Sutherland Smith Park: Phase Il Improvements $225,000
Oakwood Hills Park Improvements $125,000
Philips Park Improvements $800,000
Rock Bridge Park Improvements $125,000
SE Regional Park Tennis Complex $250,000
Strawn Park: Phase Il Improvements $200,000
Worley St. Park Improvements $75,000
Annual Funding $900,000
Annual Maintenance Equipment Replacement $500,000
Annual Scholarship Program $400,000
New Facility/Park Development $3,220,000
Battle Park Phase | Development $320,000
Sports Field House $2,700,000
Magnolia Falls Park Development $125,000
The Vineyards/El Chaparral Lake/Park Development $75,000
Trails and Greenbelts $2,880,000
Perche Creek Trail Phase | $1,200,000
Chapel Hill Connector - Perche Creek Trail $500,000
Hinkson Creek Trail - Stephens to Clark Lane $950,000
MKT Bridge Replacements $230,000
Contingency $500,000
TOTAL 6 YEAR PARK SALES TAX FUNDING $18,400,000
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STATES SELF-INSURERS RISK RETENTION GROUP, INC. Appendix |

222 South Ninth St Suite 2700
Minneapolis, MN 55402-3332
(612) 766-3000

CERTIFICATE OF INSURANCE

Insured:
City of Columbia, MO
PO Box 6015
Columbia MO

This certificate is issued as a matter of information only and confers no
rights upon the certificate holder. This certificate does not affirmatively
or negatively amend, extend or alter the coverage afforded by the
65205 policy(ies) below. This certificate of insurance does not constitute a
contract between the issuing insurer, authorized representative or
producer, and the certificate holder.

IMPORTANT: If the certificate holder is an Additional Insured, the policy(ies) must be endorsed. If Subrogation is waived,
subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

Coverages:

This is to certify that the policy(ies) of insurance listed below have been issued to the
insured named above for the policy period indicated, notwithstanding any requirement
term or condition of any contract or other document with respect to which this certificate
may be issued or may pertain, the insurance afforded by the policy(ies) described

herein is subject to all the terms, exclusions, and conditions of such policy(ies).

Limts shown may have been reduced by paid claims.

Policy Effective Expiration Limits
Type of Insurance: Number Date Date Occurrence Aggregate
Public Entity 3000030-4 10/1/2020 10/1/2021 $3,000,000  $10,000,000
Excess Liability
including Error or Omission
Liability Coverage.
Retroactive Date: Occurrence Form Policy

Description of Operations/Locations/Vehicles/Special Terms:
Proof of insurance for city departmental activities.

Certificate Holder:

CANCELLATION:
Should the above described policy be cancelled before the expiration
date thereof, notice will be delivered according to policy provisions.

Self-Insured Retention:

$750,000

Authorized Representative:

, .
e e 4 - /_‘f'r_fj;‘w_ P

9/22/2020

Signature Date
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Missouri Department of Conservation
Missouri Department of Conservation’s Mission is to
protect and manage the forest, fish, and
wildlife resources of the state and to
facilitate and provide opportunities for all citizens to
use, enjoy and learn about these resources.

MISSOURI

Natural Heritage Review Level Three Report: Species Listed Under the Federal Endangered
Species Act

There are records for species listed under the Federal Endangered Species Act, and possibly

also records for species listed Endangered by the state, or Missouri Species and/or Natural
Communities of Conservation Concern within or near the the defined Project Area. Please contact

the U.S. Fish and Wildlife Service and the Missouri Department of Conservation for further coordination.

Foreword: Thank you for accessing the Missouri Natural Heritage Review Website developed by the Missouri Department of
Conservation with assistance from the U.S. Fish and Wildlife Service, the U.S. Army Corps of Engineers, Missouri
Department of Transportation and NatureServe. The purpose of this website is to provide information to federal, state and
local agencies, organizations, municipalities, corporations and consultants regarding sensitive fish, wildlife, plants, natural
communities and habitats to assist in planning, designing and permitting stages of projects.

PROJECT INFORMATION

Project Name and ID Number: Albert Oakland Park Improvements 2021 #8663

Project Description: Project includes replacing existing shelter, restroom and playground with new shelter, restroom and
playground and adding 2 new tennis courts. Project site is Latitude 38.5857 N, Longitude 92.1818 W in Boone County, MO.
Project Type: Residential, Commercial and Governmental Building Development

Contact Person: Michael Snyder

Contact Information: mike.snyder@como.gov or 5738647204

Missouri Department of Conservation Page 1 of 5 Report Created: 2/15/2021 01:55:38 PM
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Disclaimer: The NATURAL HERITAGE REVIEW REPORT produced by this website identifies if a species tracked by the
Natural Heritage Program is known to occur within or near the area submitted for your project, and shares suggested
recommendations on ways to avoid or minimize project impacts to sensitive species or special habitats. If an occurrence
record is present, or the proposed project might affect federally listed species, the user must contact the Department of
Conservation or U.S. Fish and Wildlife Service for more information. The Natural Heritage Program tracks occurrences of
sensitive species and natural communities where the species or natural community has been found. Lack of an occurrence
record does not mean that a sensitive plant, animal or natural community is not present on or near the project

area. Depending on the project, current habitat conditions, and geographic location in the state, surveys may be
necessary. Additionally, because land use conditions change and animals move, the existence of an occurrence record does
not mean the species/habitat is still present. Therefore, Reports include information about records near but not necessarily
on the project site.

The Natural Heritage Report is not a site clearance letter for the project. It provides an indication of whether or not public
lands and sensitive resources are known to be (or are likely to be) located close to the proposed project. Incorporating

information from the Natural Heritage Program into project plans is an important step that can help reduce unnecessary
impacts to Missouri's sensitive fish, forest and wildlife resources. However, the Natural Heritage Program is only one
reference that should be used to evaluate potential adverse project impacts. Other types of information, such as wetland and
soils maps and on-site inspections or surveys, should be considered. Reviewing current landscape and habitat information,
and species' biological characteristics would additionally ensure that Missouri Species of Conservation Concern are
appropriately identified and addressed in planning efforts.

U.S. Fish and Wildlife Service — Endangered Species Act (ESA) Coordination: Lack of a Natural Heritage Program
occurrence record for federally listed species in your project area does not mean the species is not present, as the area may
never have been surveyed. Presence of a Natural Heritage Program occurrence record does not mean the project will result
in negative impacts. The information within this report is not intended to replace Endangered Species Act consultation with
the U.S. Fish and Wildlife Service (USFWS) for listed species. Direct contact with the USFWS may be necessary to complete
consultation and it is required for actions with a federal connection, such as federal funding or a federal permit; direct contact
is also required if ESA concurrence is necessary. Visit the USFWS Information for Planning and Conservation (IPaC)
website at https://ecos.fws.gov/ipac/ for further information. This site was developed to help streamline the USFWS
environmental review process and is a first step in ESA coordination. The Columbia Missouri Ecological Field Services Office
may be reached at 573-234-2132, or by mail at 101 Park Deville Drive, Suite A, Columbia, MO 65203.

Transportation Projects: If the project involves the use of Federal Highway Administration transportation funds, these
recommendations may not fulfill all contract requirements. Please contact the Missouri Department of Transportation at
573-526-4778 or www.modot.mo.gov/ehpl/index.htm for additional information on recommendations.

Missouri Department of Conservation Page 2 of 5 Report Created: 2/15/2021 01:55:38 PM
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Species or Communities of Conservation Concern within the Area:

There are records for species listed under the Federal Endangered Species Act, and possibly also records for species listed
Endangered by the state, or Missouri Species and/or Natural Communities of Conservation Concern within or near the the
defined Project Area. Please contact the U.S. Fish and Wildlife Service and the Missouri Department of Conservation for
further coordination.

MDC Natural Heritage Review U.S. Fish and Wildlife Service
Resource Science Division Ecological Service

P.O. Box 180 101 Park Deville Drive
Jefferson City, MO Suite A

65102-0180 Columbia, MO

Phone: 573-522-4115 ext. 3182 65203-0007
NaturalHeritageReview@mdc.mo.gov Phone: 573-234-2132

Other Special Search Results:
No results have been identified for this project location.

Project Type Recommendations:

New construction, maintenance and remodeling, including government, commercial and residential buildings and
other structures. Fish, forest, and wildlife impacts can be avoided by siting projects in locations that have already been
disturbed or previously developed, where and when feasible, and by avoiding alteration of areas providing existing habitat,
such as wetlands, streams, forest, native grassland, etc. The project should be managed to minimize erosion and
sedimentation/runoff to nearby wetlands, streams and lakes, including adherence to any “Clean Water Act Permit”

conditions. Project design should include stormwater management elements that assure storm discharge rates to streams for
heavy rain events will not increase from present levels. Revegetate areas in which the natural cover is disturbed to minimize
erosion using native plant species compatible with the local landscape and wildlife needs. Annual ryegrass may be combined
with native perennials for quicker green-up. Avoid aggressive exotic perennials such as crownvetch and sericea lespedeza.
Pollutants, including sediment, can have significant impacts far downstream. Use silt fences and/or vegetative filter strips to
buffer streams and drainages, and monitor the site after rain events and until a well-rooted ground cover is reestablished.

Project Location and/or Species Recommendations:

Endangered Species Act Coordination - Indiana bats (Myotis sodalis, federal- and state-listed endangered) and Northern
long-eared bats (Myotis septentrionalis, federal-listed threatened) may occur near the project area. Both of these species of
bats hibernate during winter months in caves and mines. During the summer months, they roost and raise young under the
bark of trees in wooded areas, often riparian forests and upland forests near perennial streams. During project activities,
avoid degrading stream quality and where possible leave snags standing and preserve mature forest canopy. Do not enter
caves known to harbor Indiana bats or Northern long-eared bats, especially from September to April. If any trees need to be
removed for your project, please contact the U.S. Fish and Wildlife Service (Ecological Services, 101 Park Deville
Drive, Suite A, Columbia, Missouri 65203-0007; Phone 573-234-2132 ext. 100 for Ecological Services) for further
coordination under the Endangered Species Act.

The project location submitted and evaluated is within the range of the Gray Myotis (i.e., Gray Bat) in Missouri. Depending on
habitat conditions of your project's location, Gray Myotis (Myotis grisescens, federal and state-listed endangered) could occur
within the project area, as they forage over streams, rivers, lakes, and reservoirs. Avoid entry or disturbance of any cave
inhabited by Gray Myotis and when possible retain forest vegetation along the stream and from the cave opening to the
stream. See http://mdc.mo.gov/104 for best management recommendations.
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Invasive exotic species are a significant issue for fish, wildlife and agriculture in Missouri. Seeds, eggs, and larvae may be
moved to new sites on boats or construction equipment. Please inspect and clean equipment thoroughly before moving
between project sites. See http://mdc.mo.gov//9633 for more information.

¢ Remove any mud, soil, trash, plants or animals from equipment before leaving any water body or work area.

¢ Drain water from boats and machinery that have operated in water, checking motor cavities, live-well, bilge and
transom wells, tracks, buckets, and any other water reservoirs.

¢ When possible, wash and rinse equipment thoroughly with hard spray or HOT water (?140° F, typically available at
do-it-yourself car wash sites), and dry in the hot sun before using again.

Streams and Wetlands — Clean Water Act Permits: Streams and wetlands in the project area should be protected from
activities that degrade habitat conditions. For example, soil erosion, water pollution, placement of fill, dredging, in-stream
activities, and riparian corridor removal, can modify or diminish aquatic habitats. Streams and wetlands may be protected
under the Clean Water Act and require a permit for any activities that result in fill or other modifications to the site. Conditions
provided within the U.S. Army Corps of Engineers (USACE) Clean Water Act Section 404 permit
(http://www.nwk.usace.army.mil/Missions/RegulatoryBranch.aspx ) and the Missouri Department of Natural Resources
(DNR) issued Clean Water Act Section 401 Water Quality Certification (http://dnr.mo.gov/env/wpp/401/index.html), if required,
should help minimize impacts to the aquatic organisms and aquatic habitat within the area. Depending on your project

type, additional permits may be required by the Missouri Department of Natural Resources, such as permits for stormwater,
wastewater treatment facilities, and confined animal feeding operations. Visit http://dnr.mo.gov/env/wpp/permits/index.html
for more information on DNR permits. Visit both the USACE and DNR for more information on Clean Water Act permitting.

For further coordination with the Missouri Department of Conservation and the U.S. Fish and Wildlife Services, please see the
contact information below.

MDC Natural Heritage Review U.S. Fish and Wildlife Service
Resource Science Division Ecological Service

P.O. Box 180 101 Park Deville Drive
Jefferson City, MO Suite A

65102-0180 Columbia, MO

Phone: 573-522-4115 ext. 3182 65203-0007
NaturalHeritageReview@mdc.mo.gov Phone: 573-234-2132

Miscellaneous Information

FEDERAL Concerns are species/habitats protected under the Federal Endangered Species Act and that have been known
near enough to the project site to warrant consideration. For these, project managers must contact the U.S. Fish and Wildlife
Service Ecological Services (101 Park Deville Drive Suite A, Columbia, Missouri 65203-0007; Phone 573-234-2132; Fax
573-234-2181) for consultation.

STATE Concerns are species/habitats known to exist near enough to the project site to warrant concern and that are
protected under the Wildlife Code of Missouri (RSMo 3 CSR 1 0). "State Endangered Status" is determined by the Missouri
Conservation Commission under constitutional authority, with requirements expressed in the Missouri Wildlife Code, rule
3CSR 1 0-4.111. Species tracked by the Natural Heritage Program have a "State Rank" which is a numeric rank of relative
rarity. Species tracked by this program and all native Missouri wildlife are protected under rule 3CSR 10-4.110 General
Provisions of the Wildlife Code.

Additional information on Missouri's sensitive species may be found at http://mdc.mo.gov/discover-nature/field-
guide/endangered-species . Detailed information about the animals and some plants mentioned may be accessed at
http://mdc4.mdc.mo.gov/applications/mofwis/mofwis_searchl.aspx . If you would like printed copies of best management
practices cited as internet URLS, please contact the Missouri Department of Conservation.
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IPaC U.S. Fish & Wildlife Service

IPaC resource list

This report is an automatically generated list of species and other resources such as critical habitat
(collectively referred to as trust resources) under the U.S. Fish and Wildlife Service's (USFWS)
jurisdiction that are known or expected to be on or near the project area referenced below. The list
may also include trust resources that occur outside of the project area, but that could potentially be
directly or indirectly affected by activities in the project area. However, determining the likelihood
and extent of effects a project may have on trust resources typically requires gathering additional
site-specific (e.g., vegetation/species surveys) and project-specific (e.g., magnitude and timing of
proposed activities) information.

Below is a summary of the project information you provided and contact information for the USFWS
office(s) with jurisdiction in the defined project area. Please read the introduction to each section
that follows (Endangered Species, Migratory Birds, USFWS Facilities, and NWI Wetlands) for
additional information applicable to the trust resources addressed in that section.

Location

Boone County, Missouri

Bl

THOmAE £,

Local office

Missouri Ecological Services Field Office

L (573) 234-2132
1B (573) 234-2181

101 Park Deville Drive
Suite A
Columbia, MO 65203-0057

https://ecos.fws.gov/ipac/location/67BF3K5GRJAVTGJ7EPJQWU7TL4/resources
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EFndangered species

This resource list is for informational purposes only and does not constitute an analysis of
project level impacts.

The primary information used to generate this list is the known or expected range of each species.
Additional areas of influence (AOI) for species are also considered. An AOI includes areas outside of
the species range if the species could be indirectly affected by activities in that area (e.g., placing a
dam upstream of a fish population even if that fish does not occur at the dam site, may indirectly
impact the species by reducing or eliminating water flow downstream). Because species can move,
and site conditions can change, the species on this list are not guaranteed to be found on or near
the project area. To fully determine any potential effects to species, additional site-specific and
project-specific information is often required.

Section 7 of the Endangered Species Act requires Federal agencies to "request of the Secretary
information whether any species which is listed or proposed to be listed may be presentin the area
of such proposed action" for any project that is conducted, permitted, funded, or licensed by any
Federal agency. A letter from the local office and a species list which fulfills this requirement can
only be obtained by requesting an official species list from either the Regulatory Review section in
IPaC (see directions below) or from the local field office directly.

For project evaluations that require USFWS concurrence/review, please return to the IPaC website
and request an official species list by doing the following:

1. Draw the project location and click CONTINUE.
2. Click DEFINE PROJECT.

3. Log in (if directed to do so).

4. Provide a name and description for your project.
5. Click REQUEST SPECIES LIST.

Listed species! and their critical habitats are managed by the Ecological Services Program of the U.S.
Fish and Wildlife Service (USFWS) and the fisheries division of the National Oceanic and Atmospheric
Administration (NOAA Fisheries?).

Species and critical habitats under the sole responsibility of NOAA Fisheries are not shown on this
list. Please contact NOAA Fisheries for species under their jurisdiction.

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows
species that are candidates, or proposed, for listing. See the listing status page for more
information. IPaC only shows species that are regulated by USFWS (see FAQ).

2. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an office of the
National Oceanic and Atmospheric Administration within the Department of Commerce.

The following species are potentially affected by activities in this location:

Mammals
NAME STATUS
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Gray Bat Myotis grisescens Endangered

Wherever found
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/6329

Indiana Bat Myotis sodalis Endangered
Wherever found

There is final critical habitat for this species. The location of the

critical habitat is not available.

https://ecos.fws.gov/ecp/species/5949

Northern Long-eared Bat Myotis septentrionalis Threatened

Wherever found
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/9045

Critical habitats

Potential effects to critical habitat(s) in this location must be analyzed along with the endangered
species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds

Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden Eagle
Protection Act2.

Any person or organization who plans or conducts activities that may result in impacts to migratory
birds, eagles, and their habitats should follow appropriate regulations and consider implementing
appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.

Additional information can be found using the following links:

¢ Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php

e Measures for avoiding and minimizing impacts to birds
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/
conservation-measures.php

¢ Nationwide conservation measures for birds
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
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The birds listed below are birds of particular concern either because they occur on the USFWS Birds
of Conservation Concern (BCC) list or warrant special attention in your project location. To learn
more about the levels of concern for birds on your list and how this list is generated, see the FAQ
below. This is not a list of every bird you may find in this location, nor a guarantee that every bird on
this list will be found in your project area. To see exact locations of where birders and the general
public have sighted birds in and around your project area, visit the E-bird data mapping_tool (Tip:
enter your location, desired date range and a species on your list). For projects that occur off the
Atlantic Coast, additional maps and models detailing the relative occurrence and abundance of bird
species on your list are available. Links to additional information about Atlantic Coast birds, and
other important information about your migratory bird list, including how to properly interpret and
use your migratory bird report, can be found below.

For guidance on when to schedule activities or implement avoidance and minimization measures to
reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE SUMMARY at
the top of your list to see when these birds are most likely to be present and breeding in your
project area.

NAME BREEDING SEASON (IF A
BREEDING SEASON IS INDICATED
FOR A BIRD ON'YOUR LIST, THE
BIRD MAY BREED IN YOUR
PROJECT AREA SOMETIME WITHIN
THE TIMEFRAME SPECIFIED,
WHICH IS A VERY LIBERAL
ESTIMATE OF THE DATES INSIDE
WHICH THE BIRD BREEDS
ACROSS ITS ENTIRE RANGE.
"BREEDS ELSEWHERE" INDICATES
THAT THE BIRD DOES NOT LIKELY
BREED IN YOUR PROJECT AREA.)

Bald Eagle Haliaeetus leucocephalus Breeds Sep 1 to Jul 31
This is not a Bird of Conservation Concern (BCC) in this area, but
warrants attention because of the Eagle Act or for potential
susceptibilities in offshore areas from certain types of development
or activities.
https://ecos.fws.gov/ecp/species/1626

Blue-winged Warbler Vermivora pinus Breeds May 1 to Jun 30
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA

Cerulean Warbler Dendroica cerulea Breeds Apr 23 to Jul 20
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/2974
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Kentucky Warbler Oporornis formosus Breeds Apr 20 to Aug 20
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

Le Conte's Sparrow Ammodramus leconteii Breeds elsewhere
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA

Lesser Yellowlegs Tringa flavipes Breeds elsewhere
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9679

Red-headed Woodpecker Melanerpes erythrocephalus Breeds May 10 to Sep 10
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

Rusty Blackbird Euphagus carolinus Breeds elsewhere
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

Semipalmated Sandpiper Calidris pusilla Breeds elsewhere
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

Wood Thrush Hylocichla mustelina Breeds May 10 to Aug 31
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

Probability of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the FAQ
"Proper Interpretation and Use of Your Migratory Bird Report" before using or attempting to
interpret this report.

Probability of Presence (»)

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week months.)
A taller bar indicates a higher probability of species presence. The survey effort (see below) can be
used to establish a level of confidence in the presence score. One can have higher confidence in the
presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

https://ecos.fws.gov/ipac/location/67BF3K5GRJAVTGJ7EPJQWU7TL4/resources
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1. The probability of presence for each week is calculated as the number of survey events in the
week where the species was detected divided by the total number of survey events for that
week. For example, if in week 12 there were 20 survey events and the Spotted Towhee was
found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is 0.25.

2. To properly present the pattern of presence across the year, the relative probability of presence
is calculated. This is the probability of presence divided by the maximum probability of presence
across all weeks. For example, imagine the probability of presence in week 20 for the Spotted
Towhee is 0.05, and that the probability of presence at week 12 (0.25) is the maximum of any
week of the year. The relative probability of presence on week 12 is 0.25/0.25 = 1; at week 20 it is
0.05/0.25=0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the probability of
presence score.

To see a bar's probability of presence score, simply hover your mouse cursor over the bar.

Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across its
entire range. If there are no yellow bars shown for a bird, it does not breed in your project area.

Survey Effort (l)

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

To see a bar's survey effort range, simply hover your mouse cursor over the bar.

No Data (-)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on all
years of available data, since data in these areas is currently much more sparse.

Tell me more about conservation measures | can implement to avoid or minimize impacts to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all birds at
any location year round. Implementation of these measures is particularly important when birds are most likely to
occur in the project area. When birds may be breeding in the area, identifying the locations of any active nests and
avoiding their destruction is a very helpful impact minimization measure. To see when birds are most likely to
occur and be breeding in your project area, view the Probability of Presence Summary. Additional measures or
permits may be advisable depending on the type of activity you are conducting and the type of infrastructure or
bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my specified location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other species
that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network
(AKN). The AKN data is based on a growing collection of survey, banding, and citizen science datasets and is
queried and filtered to return a list of those birds reported as occurring in the 10km grid cell(s) which your project
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intersects, and that have been identified as warranting special attention because they are a BCC species in that
area, an eagle (Eagle Act requirements may apply), or a species that has a particular vulnerability to offshore
activities or development.
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Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not
representative of all birds that may occur in your project area. To get a list of all birds potentially present in your
project area, please visit the AKN Phenology Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially
occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data provided by the
Avian Knowledge Network (AKN). This data is derived from a growing collection of survey, banding, and citizen
science datasets .

Probability of presence data is continuously being updated as new and better information becomes available. To
learn more about how the probability of presence graphs are produced and how to interpret them, go the
Probability of Presence Summary and then click on the "Tell me about these graphs" link.

How do | know if a bird is breeding, wintering, migrating or present year-round in my project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or
year-round), you may refer to the following resources: The Cornell Lab of Ornithology All About Birds Bird Guide, or
(if you are unsuccessful in locating the bird of interest there), the Cornell Lab of Ornithology Neotropical Birds
guide. If a bird on your migratory bird species list has a breeding season associated with it, if that bird does occur
in your project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern throughout their range
anywhere within the USA (including Hawaii, the Pacific Islands, Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation Regions (BCRs) in the
continental USA; and

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on your list either because of
the Eagle Act requirements (for eagles) or (for non-eagles) potential susceptibilities in offshore areas from
certain types of development or activities (e.g. offshore energy development or longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made, in particular, to
avoid and minimize impacts to the birds on this list, especially eagles and BCC species of rangewide concern. For
more information on conservation measures you can implement to help avoid and minimize migratory bird
impacts and requirements for eagles, please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species and groups of
bird species within your project area off the Atlantic Coast, please visit the Northeast Ocean Data Portal. The Portal
also offers data and information about other taxa besides birds that may be helpful to you in your project review.
Alternately, you may download the bird model results files underlying the portal maps through the NOAA NCCOS
Integrative Statistical Modeling and Predictive Mapping_ of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.
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Bird tracking data can also provide additional details about occurrence and habitat use throughout the year,
including migration. Models relying on survey data may not include this information. For additional information on
marine bird tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or Pam
Loring.

What if | have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the
Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of birds of priority
concern. To learn more about how your list is generated, and see options for identifying what other birds may be
in your project area, please see the FAQ "What does IPaC use to generate the migratory birds potentially occurring
in my specified location". Please be aware this report provides the "probability of presence" of birds within the 10
km grid cell(s) that overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no data" indicator (a
red horizontal bar). A high survey effort is the key component. If the survey effort is high, then the probability of
presence score can be viewed as more dependable. In contrast, a low survey effort bar or no data bar means a lack
of data and, therefore, a lack of certainty about presence of the species. This list is not perfect; it is simply a starting
point for identifying what birds of concern have the potential to be in your project area, when they might be there,
and if they might be breeding (which means nests might be present). The list helps you know what to look for to
confirm presence, and helps guide you in knowing when to implement conservation measures to avoid or
minimize potential impacts from your project activities, should presence be confirmed. To learn more about
conservation measures, visit the FAQ "Tell me about conservation measures | can implement to avoid or minimize
impacts to migratory birds" at the bottom of your migratory bird trust resources page.

Facilities

National Wildlife Refuge lands

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'‘Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS AT THIS LOCATION.

Fish hatcheries

THERE ARE NO FISH HATCHERIES AT THIS LOCATION.

Wetlands in the National Wetlands Inventory
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Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404
of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.

WETLAND INFORMATION IS NOT AVAILABLE AT THIS TIME

This can happen when the National Wetlands Inventory (NWI) map service is unavailable, or for very
large projects that intersect many wetland areas. Try again, or visit the NWI map to view wetlands at
this location.

Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level
information on the location, type and size of these resources. The maps are prepared from the analysis of high
altitude imagery. Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error
is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular site may result in
revision of the wetland boundaries or classification established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted.
Metadata should be consulted to determine the date of the source imagery used and any mapping problems.

Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and
the actual conditions on site.

Data exclusions

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.

Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish
the geographical scope of the regulatory programs of government agencies. Persons intending to engage in
activities involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal,
state, or local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may
affect such activities.

https://ecos.fws.gov/ipac/location/67BF 3K5GRJAVTGJ7EPJQWU7TL4/resources 9/9
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RECOMMENDED CAPITAL IMPROVEMENTS
Section I - Existing Facilities

The following proposed projects are unfunded. Items in
the City's FY 13 Capital Improvement Program (CIP)
that have a proposed, yet unsecured funding source (such
as grants) are also contained in this list. CIP projects
that have secured funding (such as those funded by 2010
Park Sales Tax) are not included in this list.

Estimated costs as shown below represent contracted
work, unless otherwise indicated as force account labor

Appendix M

(FAL). Where (FAL) is shown, costs are for materials
only.

See Appendix A for more information on each park.

Definitions

Park Construction Crew at Smiley Lane Park

Misc. park improvements (FAL): Basic repair of existing or new items such as signs, drinking

fountains, bike racks, fencing, walkways, etc.

Repair: Minor construction improvements. Item remains basically as originally built.

Renovate: Major construction improvements. Original structure remains the same.

Replace: Original item removed and a new item is constructed.

LOCATION PROJECT
Again Street Park
Misc. park improvements (FAL)

Replace medium playground
Install synthetic playground safety surface
Backstop improvements (FAL)

Albert, C. M. Memorial Park
Misc. park improvements (FAL)
Park expansion - lot acquisition

Park

Misc. park improvements (FAL)

Upgrade lights on 2 baseball fields

Construct batting cage (FAL)

Construct concession at baseball fields

Replace sand volleyball courts with four pickleball courts
Install signs on Blue Ridge and Bear Creek

Improvements to disc golf course - benches (4) and replace baskets and

tee and course signage (FAL)
Renovate/construct pedestrian bridges (FAL)

ESTIMATED
COST

$10,000
$50,000
$50,000
$10,000

$15,000
$160,000

$15,000
$293,000
$10,000
$50,000
$50,000
$20,000

$7,000
$4,000
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Replace existing three tennis courts

Renovate large shelter #1 (FAL)

Renovate restrooms at shelter #1

Renovate east side playground

Install synthetic playground safety surface on large playground

Albert-Oakland Family Aquatic Center

Misc. pool improvements and repairs (FAL)

Renovate pool and mechanical system

Construct pool bubble - including mechanical needs

Upgrade pool deck lights

Bathhouse improvements (roof, concession, locker rooms, etc)

American Legion Park

Misc. park improvements (FAL)

Resurface parking lot

Replace medium shelter

Replace small playground

Install synthetic playground safety surface
Renovate concession/restroom

Install lights on east (gold) field - 250 ft.
Upgrade lights on west (blue) field - 325 ft.
Construct new fishing dock (FAL)
Improvements to archery facility (FAL)

Armory Sports & Recreation Center

Gym and activity space expansion
Armory building improvements
Replace facility sign

ARC / Clary-Shy Community Park

Misc. park improvements (FAL)

ARC - Enclose second floor outdoor fitness area
ARC - Additional gym & fitness area

ARC - Construct two meeting rooms

Perimeter hard-surface trail

Construct restroom

Construct large shelter (FAL)

Expand hard surface area for market use and additional ADA parking

near market venue

Construct two single table shelters (FAL)

Open space synthetic turf for athletic games/practices
Open space natural turf for athletic games/practices

Appendix M

$200,000
$125,000
$150,000

$50,000
$125,000

$35,000
$1,000,000
$225,000
$91,000
$750,000

$15,000
$150,000
$80,000
$25,000
$50,000
$200,000
$127,000
$125,000
$5,000
$30,000

$1,200,000
$125,000
$3,000

$15,000
$200,000
$2,350,000
$250,000
$180,000
$75,000
$125,000

$250,000

$11,000
$750,000
$200,000
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DIVISION OF STATE PARKS

MISSOURI DEPARTMENT OF NATURAL RESOURCES

STATE HISTORIC PRESERVATION OFFICE
SECTION 106 PROJECT INFORMATION FORM (PAGE 1 OF 2)

Appendix N

Submission of a completed Project Information Form with adequate information and attachments constitutes a request for a review pursuant to Section 1086 of
the National Historic Preservation Act of 1966 (as amended). We reserve the right to request more information. Please refer to the CHECKLIST on Page 2
to ensure that all basic information relevant to the project has been included. For further information, refer to our website at:_http://dnr.mo.gov/shpo and

follow the links to Section 106 Review.

NOTE: Section 106 regulations provide for a 30-day response time by the Missouri State Historic Preservation Office from the date of receipt.

PROJECT NAME

Albert Oakiand Park Improvements

FEDERAL AGENCY PROVIDING FUNDS, LICENSE, OR PERMIT

OTHER INVOLVED AGENCY

US Department of the Interior National Park Service MO DNR

CONTACT PERSON TELEPHONE
Mike Snyder 573-874-7203
CONTACT EMAIL - (this will be used for digital resp garding your project)

mike.snyder@como.gov

CONTACT ADDRESS

1607 Business Loop 70 West

CITY STATE ZiP
Columbia Mo 65202
LOCATION OF PROJECT

COUNTY STREET ADDRESS

Boone 1900 Blue Ridge Road

CITY LATITUDE/LONGITUDE UTM — NORTHING/EASTING (include datum)
Columbia 38.5857 N, 92.1818 W

LEGAL DESCRIPTION OF PROJECT AREA (TOWNSHIP, RANGE, SECTION, ¥ SECTION)

TOWNSHIP RANGE SECTION

49N 12w 31

PROJECT INFORMATION CHECKLIST

TO THE BEST OF YOUR KNOWLEDGE, IS THE PROJECT LOCATED IN ANY OF THE FOLLOWING?

[J AN AREA PREVIOUSLY SURVEYED
FOR HISTORIC PROPERTIES

[J A NATIONAL REGISTER DISTRICT

[ A LOCAL HISTORIC DISTRICT

WHAT ARE THE DATES OF CONSTRUCTION OR DATES OF ADDITIONS FOR BUILDINGS OR STRUCTURES IN THE PROJECT AREA?

Summer and Fall 2021

HAS THE GROUND INVOLVED BEEN GRADED, BUILT ON, BORROWED, OR OTHERWISE DISTURBED? W YES anNo
WILL THE PROJECT REQUIRE FILL MATERIAL? dves wNo
IF YES, INDICATE PROPOSED BORROW AREAS (SOURCE OF FILL MATERIAL) ON PROJECT AREA MAP

ARE YOU AWARE OF ARCHAEOLOGICAL SITES ON OR ADJACENT TO PROJECT AREA? LJYES WNO

IF YES, IDENTIFY THEM ON THE TOPOGRAPHIC MAP (see additional requirements)

MO 780-1027 (1-20)
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@ ~an| MISSOURI DEPARTMENT OF NATURAL RESOURCES
~~~| DIVISION OF STATE PARKS

A @ STATE HISTORIC PRESERVATION OFFICE
L SECTION 106 PROJECT INFORMATION FORM (PAGE 2 OF 2)
PROJECT DESCRIPTION

DESCRIBE THE OVERALL PROJECT IN DETAIL. IF iT INVOLVES EXCAVATION, INDICATE HOW WIDE, HOW DEEP, ETC. IF THE PROJECT INVOLVES DEMOLITION OF EXISTING BUILDINGS, MAKE
THAT CLEAR. IF THE PROJECT INVOLVES REHABILITATION, DESCRIBE THE PROPOSED WORK IN DETAIL. USE ADDITIONAL PAGES IF NECESSARY.

The project will include the removal of an existing shelter, restroom and playground and replacement of shelter, restroom and
playground in generally the same areas. In addition to the replacement work, there will be 2 new tennis courts constructed.
Please see attached plans. The new restroom and shelter will have frost footings dug to a depth of 3. The shelter is
approximately 25' x 50' and the restroom is approximately 15' x 25'.

ADDITIONAL REQUIREMENTS

Map Requirements: Attach a map depicting the project area, and. if necessary, a large scale project map. If project involves ground disturbance, the
project footprint must be clearly delineated on the map. Please do not send an individual map with each structure or site. While a topographic map is
preferred, a map from online map providers is acceptable. For a list of sites from which to order, download or print the required USGS 7.5 min. topographic

maps at fittle or no cost, consult_http://dnr.mo.gov/shpo/sectionrev.htm.

Photography Requirements: Clear black and white or color photographs (minimum 3” x 5”) are acceptable. Polariods, photocopies, emailed or faxed
photographs are not acceptable. Images do not need to be printed on photo paper, standard 8x11 paper is fine. Clear and good quality photographs are
important for expeditious project review. Photographs of neighboring or nearby buildings are also helpful. All photographs should be labeled and keyed to
one map of the project area. Images captured from Google Earth are not acceptable as they fait to provide the most current view of the area.

DID YOU PROVIDE THE FOLLOWING INFORMATION?

[ PROJECT AREA MAP (per project, not structure) [ OTHER SUPPORTING DOCUMENTS
(If necessary to explain the project)

THOROUGH PROJECT DESCRIPTION (ALL PROJECTS) M FOR NEW CONSTRUCTION, REHABILITATIONS, ETC.,
ATTACH WORK WRITE-UPS, PLANS, DRAWINGS, ETC.

B PHOTOGRAPHS OF ALL STRUCTURES AND OVERVIEW 'MW DATES OF CONSTRUCTION OF STRUCTURES IN THE PROJECT AREA
PHOTOGRAPHS FOR ARCHAEQLOGY

NOTE: all photographs should be labeled and keyed 1o one
map of the project area

RETURN THIS FORM AND ATTACHMENTS TO:

MISSOURI DEPARTMENT OF NATURAL RESOURCES
STATE HISTORIC PRESERVATION OFFICE

Attn: Section 106 Review

P.0. BOX 176

JEFFERSON CITY, MISSOURI 65102-0176

MO 780-1027 (1-20)
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DEC 17 2013

ANNUAL WORKER ELIGIBILITY VERIFICATION AFFIDAVIT
. ; CITY OF COLUMBIA
STATE[OF M\ N3O ) HUMAN RESOURCES DEPT.

: B )ss.
COUNTY OF (&)
1 day of bQCmeﬂ/ , 20 lg before me appeared (Affiant's

name:) N \\(Q_, ‘\\1\0\‘\*\'\!\@ , who is personally known to me or proved on the basis

of satisfactory evidence to be the person whose name is subscribed to this affidavit, and being by me first duly sworn,

he/she stated as follows:

o I, the Affiant, am of sound mind, capable of making this affidavit, and personally certify the
facts herein stated, as required by Section 285.530, RSMo, to enter into any contract agreement with the state to
perform any job, task, employment, labor, personal services, or any other activity for which compensation is provided,
expected, or due, including but not limited to all activities conducted by business entities.

o I, the Affiant, am the (Title:) City Manager of the City of Columbia Columbia, Missouri,
Columbia Terminal railway operation, and | am duly authorized, directed, and/or empowered to act officially and
properly on behalf of this business entity.

° I, the Affiant, hereby affirm and warrant that the aforementioned business entity is enrolled
in a federal work authorization program operated by the United States Department of Homeland Security, and the
aforementioned business entity shall participate in said program to verify the employment eligibility of newly hired
employees working in connection with any services contracted by the Missouri Highways and Transportation
Commission (MHTC). | have attached documentation to this affidavit to evidence enrolliment/participation by the
aforementioned business entity in a federal work authorization program, as required by Section 285.530, RSMo.

° I, the Affiant, also hereby affirm and warrant that the aforementioned business entity does
not and will not knowingly employ, in connection with any services contracted by MHTC, any alien who does not have
the legal right or authorization under federal law to work in the United States, as defined in 8 USC § 1324a(h)(3).

e I, the Affiant, am aware and recognize that, unless certain contract and affidavit conditions
are satisfied pursuant to Section 285.530, RSMo, the aforementioned business entity may be held liable under
Sections 285.525 through 285.550, RSMo, for subcontractors that knowingly employ or continue to employ any
unauthorized alien to work within the state of Missouri.

e I, the Affiant, acknowledge that | am signing this aﬁi_g vill as a frgg___act and deed of the

aforementioned business entity and not under duress.

Affiant Sigrdfure
Subscribed and sworn to before me in the city or county and state, and upon the day and year first above-
written.

Notary Public

My commission expires: |- 3-\(»
[documentation of enrollment/participation in a federal work authorization program attached]

HEATHER L COLE
Notary Public, Nofary Seal
State of Missouri
c Booine County
ommission # 12287
My Commission Explras Janu%rvsg:i 2016
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AFFIDAVIT OF WORK AUTHORIZATION ANNUAL RENEWAL DOCUMENT

The contractor who meets the section 285.525, RSMo, definition of a business entity must complete and
return the following Affidavit of Work Authorization Annual Renewal Document.

Comes now Michael E. Matthes (Name of Business Entity Authorized Representative) as City Manager
(Position/Title) first being duly sworn on my oath, affirm the City of Columbia (Business Entity Name)
is enrolled and will continue to participate in the E-Verify federal work authorization program with
respect to employees hired after enrollment in the program who are proposed to work in connection with
the services related to contract(s) with the State of Missouri for the duration of the contract(s), if awarded
in accordance with subsection 2 of section 285.530, RSMo. I also affirm that the City of Columbia
(Business Entity Name) does not and will not knowingly employ a person who is an unauthorized alien in
connection with the contracted services provided under the contract(s) for the duration of the contract(s),
if awarded.

In Affirmation thereof, the facts stated above are true and correct. (The undersigned understands that
Jalse statemepts made in, this filing are subject to the penalties provided under section 575.040, RSMo.)

5@’/, MKe Mattves

presentative’s Signature Printed Name

s A2~
Lty Mosmo— q2d-y

ﬂLMAHL\C@ C’(ﬂmgf&%o,ww\ / 7/557

E-Mail Addre E-Verify Company ID Number

Subscribed and sworn to before me this 0'7"; | ‘\-\ of hb(‘l\ , ZOi c( . [am
(DAY) ¥

(MONTH, YEAR)
commissioned as a notary public within the County of 'Bc:(z}, 0 , State of
(NAME OF COUNTY)
()\/\I SSOurl , and my commission expires on -2\,
(NAME OF STATE) (DATE)
Wb YA 12414
Signature of Notary Date

HEATHER L COLE
Notary Public, Notary Seal
state of Missoutl
Boone COt]J:?isz?sm
lsslon #
My Cgrgnr:‘lsrgon Expires January 03, 2016

O
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Company ID Number: 171557

ARTICLE I
PURPOSE AND AUTHORITY

This Memorandum of Understanding (MOU) sets forth the points of agreement between the
Social Security Administration (SSA), the Department of Homeland Security (DHS) and City of
Columbia, Missouri (Employer) regarding the Employer's participation in the Employment
Eligibility Verification Program (E-Verify). E-Verify is a program in which the employment
eligibility of all newly hired employees will be confirmed after the Employment Eligibility
Verification Form (Form I-9) has been completed.

Authority for the E-Verify program is found in Title IV, Subtitle A, of the Illegal Immigration
Reform and Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as
amended (8 U.S.C. § 1324a note).

ARTICLE It
FUNCTIONS TO BE PERFORMED
A. RESPONSIBILITIES OF THE SSA

1. Upon completion of the Form I-9 by the employee and the Employer, and provided the
Employer complies with the requirements of this MOU, SSA agrees to provide the Employer
with available information that allows the Employer to confirm the accuracy of Social Security
Numbers provided by all newly hired employees and the employment authorization of U.S.
citizens.

2. The SSA agrees to provide to the Employer appropriate assistance with operational
problems that may arise during the Employer's participation in the E-Verify program. The SSA
agrees to provide the Employer with names, titles, addresses, and telephone numbers of SSA
representatives to be contacted during the E-Verify process.

3. The SSA agrees to safeguard the information provided by the Employer through the E-
Verify program procedures, and to limit access to such information, as is appropriate by law, to
individuals responsible for the verification of Social Security Numbers and for evaluation of the
E-Verify program or such other persons or entities who may be authorized by the SSA as
governed by the Privacy Act (5 U.S.C. § 552a), the Social Security Act (42 U.S.C. 1306(a)), and
SSA regulations (20 CFR Part 401).

4. SSA agrees to establish a means of automated verification that is designed (in
conjunction with DHS's automated system if necessary) to provide confirmation or tentative
nonconfirmation of U.S. citizens” employment eligibility and accuracy of SSA records for both
citizens and aliens within 3 Federal Government work days of the initial inquiry.
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5. SSA agrees to establish a means of secondary verification (including updating SSA
records as may be necessary) for employees who contest SSA tentative nonconfirmations that is
designed to provide final confirmation or nonconfirmation of U.S. citizens’ employment
eligibility and accuracy of SSA records for both citizens and aliens within 10 Federal
Government work days of the date of referral to SSA, unless SSA determines that more than 10
days may be necessary. In such cases, SSA will provide additional verification instructions.

B. RESPONSIBILITIES OF THE DEPARTMENT OF HOMELAND SECURITY

1. Upon completion of the Form I-9 by the employee and the Employer and after SSA
verifies the accuracy of SSA records for aliens through E-Verify, DHS agrees to provide the
Employer access to selected data from DHS's database to enable the Employer to conduct:

¢ Automated verification checks on newly hired alien employees by electronic means, and
¢ Photo verification checks (when available) on newly hired alien employees.

2. DHS agrees to provide to the Employer appropriate assistance with operational problems
that may arise during the Employer's participation in the E-Verify program. DHS agrees to
provide the Employer names, titles, addresses, and telephone numbers of DHS representatives to
be contacted during the E-Verify process.

3. DHS agrees to provide to the Employer a manual (the E-Verify Manual) containing
instructions on E-Verify policies, procedures and requirements for both SSA and DHS, including
restrictions on the use of E-Verify.. DHS agrees to provide training materials on E-Verify.

4. DHS agrees to provide to the Employer a notice, which indicates the Employer's
participation in the E-Verify program. DHS also agrees to provide to the Employer anti-
discrimination notices issued by the Office of Special Counsel for Immigration-Related Unfair
Employment Practices (OSC), Civil Rights Division, and U.S. Department of Justice.

5. DHS agrees to issue the Employer a user identification number and password that permits
the Employer to verify information provided by alien employees with DHS's database.

6. DHS agrees to safeguard the information provided to DHS by the Employer, and to limit
access to such information to individuals responsible for the verification of alien employment
eligibility and for evaluation of the E-Verify program, or to such other persons or entities as may
be authorized by applicable law. Information will be used only to verify the accuracy of Social
Security Numbers and employment eligibility, to enforce the Immigration and Nationality Act
and federal criminal laws, and to ensure accurate wage reports to the SSA.

7. DHS agrees to establish a means of automated verification that is designed (in
conjunction with SSA verification procedures) to provide confirmation or tentative
nonconfirmation of employees' employment eligibility within 3 Federal Government work days
of the initial inquiry.
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8. DHS agrees to establish a means of secondary verification (including updating DHS
records as may be necessary) for employees who contest DHS tentative nonconfirmations and
photo non-match tentative nonconfirmations that is designed to provide final confirmation or
nonconfirmation of the employees' employment eligibility within 10 Federal Government work
days of the date of referral to DHS, unless DHS determines that more than 10 days may be
necessary. In such cases, DHS will provide additional verification instructions.

C. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees to display the notices supplied by DHS in a prominent place that is
clearly visible to prospective employees.
2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and
telephone numbers of the Employer representatives to be contacted regarding E-Verify.
3. The Employer agrees to become familiar with and comply with the E-Verify Manual.
4, The Employer agrees that any Employer Representative who will perform employment
verification queries will complete the E-Verify Tutorial before that individual initiates any
queries.
A. The employer agrees that all employer representatives will take the refresher
tutorials initiated by the E-Verify program as a condition of continued use of E-
Verify.
B. Failure to complete a refresher tutorial will prevent the employer from continued

use of the program.

St The Employer agrees to comply with established Form I-9 procedures, with two
exceptions:

e Ifan employee presents a "List B" identity document, the Employer agrees to only accept
"List B" documents that contain a photo. (List B documents identified in 8 C.F.R. §
274a.2 (b) (1) (B)) can be presented during the Form I-9 process to establish identity).

e If an employee presents a DHS Form 1-551 (Permanent Resident Card) or Form 1-766
(Employment Authorization Document) to complete the Form I-9, the Employer agrees
to make a photocopy of the document and to retain the photocopy with the employee’s
Form [-9. The employer will use the photocopy to verify the photo and to assist the
Department with its review of photo non-matches that are contested by employees. Note
that employees retain the right to present any List A, or List B and List C, documentation
to complete the Form I-9. DHS may in the future designate other documents that activate
the photo screening tool.

6. The Employer understands that participation in E-Verify does not exempt the Employer
from the responsibility to complete, retain, and make available for inspection Forms I-9 that relate
to its employees, or from other requirements of applicable regulations or laws, except for the
following modified requirements applicable by reason of the Employer's participation in E-
Verify: (1) identity documents must have photos, as described in paragraph 5 above, (2) a
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rebuttable presumption is established that the Employer has not violated section 274A(a)(1)(A) of
the Immigration and Nationality Act (INA) with respect to the hiring of any individual if it
obtains confirmation of the identity and employment eligibility of the individual in compliance
with the terms and conditions of E-Verify ; (3) the Employer must notify DHS if it continues to
employ any employee after receiving a final nonconfirmation, and is subject to a civil money
penalty between $500 and $1,000 for each failure to notify DHS of continued employment
following a final nonconfirmation; (4) the Employer is subject to a rebuttable presumption that it
has knowingly employed an unauthorized alien in violation of section 274A(a)(1)(A) if the
Employer continues to employ any employee after receiving a final nonconfirmation; and (5) no
person or entity participating in E-Verify is civilly or criminally liable under any law for any
action taken in good faith on information provided through the confirmation system. DHS
reserves the right to conduct Form [-9 compliance inspections during the course of E-Verify, as
well as to conduct any other enforcement activity authorized by law.

7. The Employer agrees to initiate E-Verify verification procedures within 3 Employer
business days after each employee has been hired (but after both sections 1 and 2 of the Form I-9
have been completed), and to complete as many (but only as many) steps of the E-Verify process
as are necessary according to the E-Verify Manual. The Employer is prohibited from initiating
verification procedures before the employee has been hired and the Form -9 completed. If the
automated system to be queried is temporarily unavailable, the 3-day time period is extended
until it is again operational in order to accommodate the Employer's attempting, in good faith, to
make inquiries during the period of unavailability. In all cases, the Employer must use the SSA
verification procedures first, and use DHS verification procedures and photo screening tool only
after the the SSA verification response has been given.

8. The Employer agrees not to use E-Verify procedures for pre-employment screening of
Job applicants, support for any unlawful employment practice, or any other use not authorized by
this MOU. The Employer must use E-Verify for all new employees and will not verify only
certain employees selectively. The Employer agrees not to use E-Verify procedures for re-
verification, or for employees hired before the date this MOU is in effect. The Employer
understands that if the Employer uses E-Verify procedures for any purpose other than as
authorized by this MOU, the Employer may be subject to appropriate legal action and the
immediate termination of its access to SSA and DHS information pursuant to this MOU.

9. The Employer agrees to follow appropriate procedures (sece Article III.B. below)
regarding tentative nonconfirmations, including notifying employees of the finding, providing
written referral instructions to employees, allowing employees to contest the finding, and not
taking adverse action against employees if they choose to contest the finding. Further, when
employees contest a tentative nonconfirmation based upon a photo non-match, the Employer is
required to take affirmative steps (see Article III.B. below) to contact DHS with information
necessary to resolve the challenge.

10. The Employer agrees not to take any adverse action against an employee based upon the
employee's employment eligibility status while SSA or DHS is processing the verification request
unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1 (1)) that the employee is
not work authorized. The Employer understands that an initial inability of the SSA or DHS
automated verification to verify work authorization, a tentative nonconfirmation, or the finding of
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a photo non-match, does not mean, and should not be interpreted as, an indication that the
employee is not work authorized. In any of the cases listed above, the employee must be provided
the opportunity to contest the finding, and if he or she does so, may not be terminated or suffer
any adverse employment consequences until and unless secondary verification by SSA or DHS
has been completed and a final nonconfirmation has been issued. If the employee does not choose
to contest a tentative nonconfirmation or a photo non-match, then the Employer can find the
employee is not work authorized and take the appropriate action.

11. The Employer agrees to comply with section 274B of the INA by not discriminating
unlawfully against any individual in hiring, firing, or recruitment or referral practices because of
his or her national origin or, in the case of a protected individual as defined in section 274B(a)(3)
of the INA, because of his or her citizenship status. The Employer understands that such illegal
practices can include selective verification or use of E-Verify, discharging or refusing to hire
eligible employees because they appear or sound “foreign”, and premature termination of
employees based upon tentative nonconfirmations, and that any violation of the unfair
immigration-related employment practices provisions of the INA could subject the Employer to
civil penalties pursuant to section 274B of the INA and the termination of its participation in E-
Verify. If the Employer has any questions relating to the anti-discrimination provision, it should
contact OSC at [-800-255-7688 or 1-800-237-2515 (TDD).

12. The Employer agrees to record the case verification number on the employee's Form 1-9
or to print the screen containing the case verification number and attach it to the employee's Form
1-9.

13. The Employer agrees that it will use the information it receives from the SSA or DHS
pursuant to E-Verify and this MOU only to confirm the employment eligibility of newly-hired
employees after completion of the Form I-9. The Employer agrees that it will safeguard this
information, and means of access to it (such as PINS and passwords) to ensure that it is not used
for any other purpose and as necessary to protect its confidentiality, including ensuring that it is
not disseminated to any person other than employees of the Employer who are authorized to
perform the Employer's responsibilities under this MOU.

14. The Employer acknowledges that the information which it receives from SSA is
governed by the Privacy Act (5 U.S.C. § 552a (i) (1) and (3)) and the Social Security Act (42
U.S.C. 1306(a)), and that any person who obtains this information under false pretenses or uses it
for any purpose other than as provided for in this MOU may be subject to criminal penalties.

15. The Employer agrees to allow DHS and SSA, or their authorized agents or designees, to
make periodic visits to the Employer for the purpose of reviewing E-Verify -related records, i.e.,
Forms I-9, SSA Transaction Records, and DHS verification records, which were created during
the Employer's participation in the E-Verify Program. In addition, for the purpose of evaluating
E-Verify, the Employer agrees to allow DHS and SSA or their authorized agents or designees, to
interview it regarding its experience with E-Verify, to interview employees hired during E-Verify
use concerning their experience with the pilot, and to make employment and E-Verify related
records available to DHS and the SSA, or their designated agents or designees. Failure to comply
with the terms of this paragraph may lead DHS to terminate the Employer’s access to E-Verify.
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ARTICLE III

REFERRAL OF INDIVIDUALS TO THE SSA AND THE DEPARTMENT OF
HOMELAND SECURITY

A. REFERRAL TO THE SSA

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must
print the tentative nonconfirmation notice as directed by the automated system and provide it to
the employee so that the employee may determine whether he or she will contest the tentative
nonconfirmation.

2. The Employer will refer employees to SSA field offices only as directed by the
automated system based on a tentative nonconfirmation, and only after the Employer records the
case verification number, reviews the input to detect any transaction errors, and determines that
the employee contests the tentative nonconfirmation. The Employer will transmit the Social
Security Number to SSA for verification again if this review indicates a need to do so. The
Employer will determine whether the employee contests the tentative nonconfirmation as soon as
possible after the Employer receives it.

3. If the employee contests an SSA tentative nonconfirmation, the Employer will provide
the employee with a referral letter and instruct the employee to visit an SSA office to resolve the
discrepancy within 8 Federal Government work days. The Employer will make a second inquiry
to the SSA database using E-Verify procedures on the date that is 10 Federal Government work
days after the date of the referral in order to obtain confirmation, or final nonconfirmation, unless
otherwise instructed by SSA or unless SSA determines that more than 10 days is necessary to
resolve the tentative nonconfirmation..

4. The Employer agrees not to ask the employee to obtain a printout from the Social
Security Number database (the Numident) or other written verification of the Social Security
Number from the SSA.

B. REFERRAL TO THE DEPARTMENT OF HOMELAND SECURITY

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must
print the tentative nonconfirmation notice as directed by the automated system and provide it to
the employee so that the employee may determine whether he or she will contest the tentative
nonconfirmation.

2. If the Employer finds a photo non-match for an alien who provides a document for which
the automated system has transmitted a photo, the employer must print the photo non-match
tentative nonconfirmation notice as directed by the automated system and provide it to the
employee so that the employee may determine whether he or she will contest the finding.

3. The Employer agrees to refer individuals to DHS only when the employee chooses to
contest a tentative nonconfirmation received from DHS automated verification process or when
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the Employer issues a tentative nonconfirmation based upon a photo non-match. The Employer
will determine whether the employee contests the tentative nonconfirmation as soon as possible
after the Employer receives it.

4, If the employee contests a tentative nonconfirmation issued by DHS, the Employer will
provide the employee with a referral letter and instruct the employee to contact the Department
through its toll-free hotline within 8 Federal Government work days.

5. If the employee contests a tentative nonconfirmation based upon a photo non-match, the
Employer will provide the employee with a referral letter to DHS. DHS will electronically
transmit the result of the referral to the Employer within 10 Federal Government work days of the
referral unless it determines that more than 10 days is necessary.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based
upon a photo non-match, the Employer will send a copy of the employee’s Form 1-551 or Form I-
766 to DHS for review by:

e Scanning and uploading the document, or
e Sending a photocopy of the document by an express mail account (furnished and paid for
by DHS).

7. The Employer understands that if it cannot determine whether there is a photo
match/non-match, the Employer is required to forward the employee’s documentation to DHS by
scanning and uploading, or by sending the document as described in the preceding paragraph, and
resolving the case as specified by the Immigration Services Verifier at DHS who will determine
the photo match or non-match.

ARTICLE IV
SERVICE PROVISIONS

The SSA and DHS will not charge the Employer for verification services performed under this
MOU. The Employer is responsible for providing equipment needed to make inquiries. To access
the E-Verify System, an Employer will need a personal computer with Internet access.

ARTICLE V
PARTIES

This MOU is effective upon the signature of all parties, and shall continue in effect for as long as
the SSA and DHS conduct the E-Verify program unless modified in writing by the mutual
consent of all parties, or terminated by any party upon 30 days prior written notice to the others.
Any and all system enhancements to the E-Verify program by DHS or SSA, including but not
limited to the E-Verify checking against additional data sources and instituting new verification
procedures, will be covered under this MOU and will not cause the need for a supplemental MOU
that outlines these changes. DHS agrees to train employers on all changes made to E-Verify
through the use of mandatory refresher tutorials and updates to the E-Verify manual. Even
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without changes to E-Verify, the Department reserves the right to require employers to take
mandatory refresher tutorials.

Termination by any party shall terminate the MOU as to all parties. The SSA or DHS may
terminate this MOU without prior notice if deemed necessary because of the requirements of law
or policy, or upon a determination by SSA or DHS that there has been a breach of system
integrity or security by the Employer, or a failure on the part of the Employer to comply with
established procedures or legal requirements. Some or all SSA and DHS responsibilities under
this MOU may be performed by contractor(s), and SSA and DHS may adjust verification
responsibilities between each other as they may determine.

Nothing in this MOU is intended, or should be construed, to create any right or benefit,
substantive or procedural, enforceable at law by any third party against the United States, its
agencies, officers, or employees, or against the Employer, its agents, officers, or employees.

Each party shall be solely responsible for defending any claim or action against it arising out of or
related to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom,
including (but not limited to) any dispute between the Employer and any other person or entity
regarding the applicability of Section 403(d) of IIRIRA to any action taken or allegedly taken by
the Employer.

The employer understands that the fact of its participation in E-Verify is not confidential
information and may be disclosed as authorized or required by law and DHS or SSA policy,
including but not limited to, Congressional oversight, E-Verify publicity and media inquiries,
and responses to inquiries under the Freedom of Information Act (FOIA).

The foregoing constitutes the full agreement on this subject between the SSA, DHS, and the
Employer.

The individuals whose signatures appear below represent that they are authorized to enter into
this MOU on behalf of the Employer and DHS respectively.

To be accepted as a participant in E-Verify, you should only sign the Employer’s Section of
the signature page. If you have any questions, contact E-Verify Operations at 888-464-
4218.

Employer City of Columbia, Missouri

Deborah R Dijak

Name (Please type or print) _ Title
Electronically Signed 12/16/2008
Signature ) Date

Department of Homeland Security — Verification Division



Company ID Number: 171557

USCIS Verification Division
Name (Please type or print) B

Electronically Signed

Signature

Title

12/16/2008

Date

Appendix O
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Appendix O

INFORMATION REQUIRED
FOR THE E-VERIFY PROGRAM

Information relating to your Company:

Company Name:

Company Facility Address:

Company Alternate Address:

County or Parish:

Employer Identification Number:

North American Industry
Classification Systems Code:

Parent Company:

Number of Employees:

City of Columbia, Missouri

600 E. Broadway

Columbia, MO 65201

P.O. Box 6015

Columbia, MO 65205

BOONE

436000810

921

1,000 to

2,499 Number of Sites Verified for:

15

Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in each State.

° MISSOURI

15  site(s)

Information relating to the Program Administrator(s) for your Company on policy questions or operational problems;

Name: Deborah R Dijak
Telephone Number:  (573) 874 - 7560 Fax Number:
E-mail Address: DRD@GoColumbiaMO.com

(573) 874 - 7736
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Grant Agreement P22AP02044/29-01753
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THE UNITED STATES DEPARTMENT OF INTERIOR
NATIONAL PARK SERVICE
AND
MISSOURI DEPARTMENT OF NATURAL RESOURCES
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ARTICLE I - DEPARTMENT OF THE INTERIOR STANDARD TERMS AND
CONDITIONS

Recipients must also adhere the Department of the Interior Standard Terms and Conditions
located at https.// www.doi.gov/grants/doi-standard-terms-and-conditions (version effective
December 19, 2019-revised June 19, 2020), except the provision related to the Davis-Bacon Act
in Section VII.

ARTICLE II - LEGAL AUTHORITY

The NPS enters into this Agreement pursuant to the Land and Water Conservation Fund (LWCF)
Act of 1965, as amended (P.L. 88-578; currently codified at 54 U.S.C. § 200301 et seq.).

ARTICLE III - PERFORMANCE GOALS AND PROJECT OBJECTIVES

A. Performance Goals — LWCF financial assistance is intended to assure that a sufficient
quality and/or quantity of outdoor recreation resources are available to serve the present
and future outdoor recreation demands and needs of the general public. This grant
project will improve public outdoor recreation opportunity by developing Albert-Oakland
Park. All visitors to Albert-Oakland Park will benefit from a rehabbed park that will
offer new recreation amentities.

B. Project Objectives — This grant will improve Albert-Oakland Park with many updates to
the existing park.

ARTICLE IV - PUBLIC PURPOSE

The purposes of the LWCF Act are to assist in preserving, developing, and assuring accessibility
to all citizens of the United States of present and future generations, and visitors who are
lawfully present within the boundaries of the United States, such quality and quantity of outdoor
recreation resources as may be available and are necessary and desirable for individual active
participation in such recreation; and to strengthen the health and vitality of U.S. citizens. These
purposes are accomplished in part by providing funds for and authorizing Federal financial
assistance to States (and through States to local units of government) to plan for, acquire, and
develop needed land and water areas and facilities for outdoor recreation.

ARTICLE V — COVID-19 PROVISIONS

Due to the COVID-19 pandemic, access to National Park Service (NPS) property, personnel, or
resources may be limited at the start of the agreement. Any performance that requires access



to National Park Service property, personnel, or resources shall not commence until the recipient
receives confirmation from the NPS Financial Assistance Awarding Officer of the availability of
those resources. The recipient shall contact the NPS Financial Assistance Awarding Officer for
approval prior to incurring any costs for performance that requires access to National Park
Service property or resources. Such approvals can only be provided by the NPS Financial
Assistance Awarding Officer. In the event of a prolonged unavailability of resources, the period
of performance may be modified to a later date, or the agreement may be cancelled, by either the
National Park Service or the recipient, in its entirety. In addition, the recipient shall contact the
NPS Financial Assistance Awarding Officer to coordinate any other changes to the agreement
that may be needed to ensure successful performance during the COVID-19 pandemic.

ARTICLE VI - STATEMENT OF WORK

The Columbia Parks and Recreation Department is proposing to update existing infrastructure at
Albert-Oakland Park. Those updates will include: the existing basketball court will be overlaid
with new asphalt and re painted; the existing shelter that has a restroom attached will be
removed and in its current place the two new playgrounds will be installed; removal of two
existing playground structures; a new shelter will be installed north of the existing sidewalk; a
new prefabricated restroom will be constructed near the existing parking lot with ADA
accessibility; the current parking lot will be repaired and sealed and the current dated lighting
will be updated with LED lighting; lastly, the extant sidewalk west of the parking lot will be re-
routed to accommodate for the site changes.

The Recipient shall adhere to the approved statement of work as set forth here and in Attachment
F of this agreement.

ARTICLE VII - RESPONSIBILITIES OF THE PARTIES
A. The Recipient agrees to:

1. Administer the grant to the Subrecipient, who will carry out the Statement of Work in
accordance with the terms and conditions stated herein. The Recipient and
Subrecipient shall adhere to Federal, state, and local laws, regulations, and codes, as
applicable.

2. Collect and submit annual and final performance and financial reports in accordance
with Article XIV.

3. Conduct inspections of the project site in accordance with the State’s inspection
agreement and Attachment A, Part I11.B.

4. Ensure documentation memorializing the LWCEF assistance is recorded with the
property deed(s) by the time of grant closing in accordance with Attachment A, Part
ILF.



5. Verify the Subrecipient’s actual project expenses and match contributions before
submitting requests for reimbursement to the NPS.

6. Ensure the Subrecipient understands they are subject to the requirements of 2 C.F.R.
§ 200.92 Subaward; 200.101 Applicability; and 200.331 Requirements for pass-
through entities. The Recipient must provide a list of selected subrecipients and
associated budgets to the NPS for review prior to making subawards.

7. Recipients must hire qualified consultants and submit documentation to the NPS
showing competitive selection or justification for single source procurement for
contracted amounts greater than $3,000, in accordance with 2 C.F.R. §§ 200.318 —
200.320.

A. No substantial involvement on the part of the NPS is anticipated for the successful
completion of the statement of work detailed in this award. It is anticipated that
involvement will be limited to actions related to monitoring project performance and
providing technical assistance at the request of the recipient.

ARTICLE VIII - COST-SHARE REQUIREMENT

At least 50% non-Federal cost-share is required for costs incurred under this Agreement. If pre-
award costs are authorized, reimbursement of these costs is limited to Federal cost share
percentage identified in this agreement.

ARTICLE IX - PRE-AWARD INCURRENCE OF COSTS

The Recipient shall be entitled to reimbursement for, or use as match (in accordance with the
cost-share ratio), costs up to $2,350.00 incurred on or after January 1, 2022, which, if they had
been incurred after this Agreement was entered into, would have been allowable, allocable, and
reasonable under the terms and conditions of this Agreement.

ARTICLE X — APPROVED INDIRECT RATE

The recipient has not proposed indirect cost recovery in the approved project budget, therefore
no indirect cost rate is associated with this agreement.

ARTICLE XI - KEY OFFICIALS

A. Communications. Recipient shall address any communication regarding this Agreement
to the ATR/Program Officer with a copy to the Awarding/Grants Management Officer.
Communications that relate solely to technical matters may be sent only to the
ATR/Program Officer.



Changes in Key Officials. Neither the NPS nor Recipient may make any permanent
change in a key official without written notice to the other party reasonably in advance of
the proposed change. The notice will include a justification with sufficient detail to
permit evaluation of the impact of such a change on the scope of work specified within
this Agreement. Any permanent change in key officials will be made only by
modification to this Agreement.

ARTICLE XII - AWARD AND PAYMENT

A.

The NPS will provide funding to the Recipient in an amount not to exceed $200,000.00
in accordance with the NPS approved budget. The approved budget detail is incorporated
herein. Any award beyond the current fiscal year is subject to availability of funds.
Acceptance of a Federal financial assistance award from the Department of the Interior
carries with it the responsibility to be aware of, and comply with, the terms and
conditions within this award document. Acceptance is defined as the start of work,
drawing down funds, or accepting the award via electronic means.

Recipient shall request payment as applicable in accordance with the following:

1. Method of Payment. Payment will be made by advance and/or reimbursement
through the Department of Treasury’s Automated Standard Application for Payments
(ASAP) system.

2. Requesting Advances. Requests for advances must be submitted via the ASAP
system. Requests may be submitted as frequently as required to meet the needs of the
Financial Assistance (FA) Recipient to disburse funds for the Federal share of project
costs. If feasible, each request should be timed so that payment is received on the
same day that the funds are dispersed for direct project costs and/or the proportionate
share of any allowable indirect costs. If same—day transfers are not feasible, advance
payments must be as close to actual disbursements as administratively feasible.

3. Requesting Reimbursement. Requests for reimbursements must be submitted via
the ASAP system. Requests for reimbursement should coincide with normal billing
patterns. Each request must be limited to the amount of disbursements made for the
Federal share of direct project costs and the proportionate share of allowable indirect
costs incurred during that billing period.

4. Adjusting Payment Requests for Available Cash. Funds that are available from
repayments to, and interest earned on, a revolving fund, program income, rebates,
refunds, contract settlements, audit recoveries, credits, discounts, and interest earned
on any of those funds must be disbursed before requesting additional cash payments.

5. Bank Accounts. All payments are made through electronic funds transfer to the bank
account identified in the ASAP system by the FA Recipient.



6. Supporting Documents and Agency Approval of Payments. Additional supporting
documentation and prior NPS approval of payments may be required when/if a FA
Recipient is determined to be “high risk’ or has performance issues. If prior Agency
payment approval is in effect for an award, the ASAP system will notify the FA
Recipient when they submit a request for payment. The Recipient must then notify
the NPS AO that a payment request has been submitted. The NPS AO may request
additional information from the Recipient to support the payment request prior to
approving the release of funds, as deemed necessary. The FA Recipient is required to
comply with these requests. Supporting documents may include invoices, copies of
contracts, vendor quotes, and other expenditure explanations that justify the
reimbursement requests.

Any award beyond the current fiscal year is subject to availability of funds; funds may be
provided in subsequent fiscal years if project work is satisfactory and funding is
available.

Expenses charged against awards under the Agreement may not be incurred prior to the
beginning of the Agreement and may be incurred only as necessary to carry out the
approved objectives, scope of work and budget with prior approval from the NPS AO.
The Recipient shall not incur costs or obligate funds for any purpose pertaining to the
operation of the project, program, or activities beyond the expiration date stipulated in the
award.

Any non—Federal share, whether in cash or in—kind, is expected to be paid out at the same
general rate as the Federal share. Exceptions to this requirement may be granted by the
AO based on sufficient documentation demonstrating previously determined plans for or
later commitment of cash or in—kind contributions. In any case, the Recipient must meet
their cost share commitment over the life of the award.

ARTICLE XIII - PRIOR APPROVAL

The Recipient shall obtain prior approval for budget and program revisions, in accordance with 2
CFR 200.308.

ARTICLE XIV — INSURANCE AND LIABILITY

NOT APPLICABLE

ARTICLE XV — REPORTS AND/OR OUTPUTS/OUTCOMES

A.

Refer to the second page of the Notice of Award document for Federal Financial
reporting frequency and due dates. Performance reports are also required at the same
reporting frequency and due dates as the FFR. Reports must be submitted through the
GrantSolutions “Manage Reports” functionality.



A final Performance Report and a final Federal Financial Report will be due 120 days
after the end-date of the Term of Agreement. If the recipient does not submit the final
report before the required due date, the NPS is required to submit a finding of non-
compliance to the Federal Awardee Performance and Integrity Information System
(FAPIIS). Each report shall be submitted as described above.

The Secretary of the Interior and the Comptroller General of the United States, or their
duly authorized representatives, will have access, for the purpose of financial or
programmatic review and examination, to any books, documents, papers, and records that
are pertinent to the Agreement at all reasonable times during the period of retention in
accordance with 2 CFR 200.333.

Refer to the LWCF Manual Chapter 7.G.3 for the documentation required to close out an
LWCEF grant.

ARTICLE XVI - PROPERTY UTILIZATION

NOT APPLICABLE

ARTICLE XVII - MODIFICATION, REMEDIES FOR NONCOMPLIANCE,
TERMINATION

A.

This Agreement may be modified at any time, prior to the expiration date, only by a
written instrument executed by both parties. Modifications will be in writing and
approved by the NPS AO and the authorized representative of Recipient.

Additional conditions may be imposed by NPS if it is determined that the Recipient is
noncompliant to the terms and conditions of this agreement. Remedies for
Noncompliance can be found in 2 CFR 200.339 and the LWCF General Provisions in
Attachment A.

This Agreement may be terminated consistent with applicable termination provisions for
Agreements found in 2 CFR 200.340 through 200.343.

ARTICLE XVIII - REPORTING OF MATTERS RELATED TO RECIPIENT
INTEGRITY AND PERFORMANCE

A.

General Reporting Requirement

If the total value of your currently active grants, cooperative agreements, and
procurement contracts from all Federal awarding agencies exceeds $10,000,000 for any
period of time during the period of performance of this Federal award, then you, as the
recipient, during that period of time must maintain the currency of information reported
to the System for Award Management (SAM) that is made available in the designated



integrity and performance system (currently the Federal Awardee Performance and
Integrity Information System (FAPIIS)) about civil, criminal, or administrative
proceedings described in paragraph 2 of this award term and condition. This is a statutory
requirement under section 872 of Public Law 110-417, as amended (41 U.S.C. 2313). As
required by section 3010 of Public Law 111-212, all information posted in the designated
integrity and performance system on or after April 15, 2011, except past performance
reviews required for Federal procurement contracts, will be publicly available.

B. Proceedings You Must Report

Submit the information required about each proceeding that:

a) Is in connection with the award or performance of a grant, cooperative agreement, or
procurement contract from the Federal Government;

b) Reached its final disposition during the most recent five-year period; and

c¢) Is one of the following:

1) A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this
award term and condition;

2) A civil proceeding that resulted in a finding of fault and liability and payment of a
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;

3) An administrative proceeding, as defined in paragraph 5 of this award term and
condition, that resulted in a finding of fault and liability and payment of either a
monetary fine or penalty of $5,000 or more; or reimbursement, restitution, or damages
in excess of $100,000; or

4) Any other criminal, civil, or administrative proceeding if:

i. It could have led to an outcome described in paragraph 2.c.(1), (2), or (3) of this
award term and condition;

ii. It had a different disposition arrived at by consent or compromise with an
acknowledgment of fault on your part; and

iii. The requirement in this award term and condition to disclose information about
the proceeding does not conflict with applicable laws and regulations.

C. Reporting Procedures

Enter in the SAM Entity Management area the information that SAM requires about each
proceeding described in paragraph 2 of this award term and condition. You do not need to
submit the information a second time under assistance awards that you received if you
already provided the information through SAM because you were required to do so under
Federal procurement contracts that you were awarded.

D. Reporting Frequency

During any period of time when you are subject to the requirement in paragraph 1 of this
award term and condition, you must report proceedings information through SAM for the
most recent five-year period, either to report new information about any proceeding(s)
that you have not reported previously or affirm that there is no new information to report.
Recipients that have Federal contract, grant, and cooperative agreement awards with a



cumulative total value greater than $10,000,000 must disclose semiannually any
information about the criminal, civil, and administrative proceedings.

E. Definitions

For purposes of this award term and condition:

a)  Administrative proceeding means a non-judicial process that is adjudicatory in nature
in order to make a determination of fault or liability (e.g., Securities and Exchange
Commission Administrative proceedings, Civilian Board of Contract Appeals
proceedings, and Armed Services Board of Contract Appeals proceedings). This
includes proceedings at the Federal and State level but only in connection with
performance of a Federal contract or grant. It does not include audits, site visits,
corrective plans, or inspection of deliverables.

b)  Conviction means a judgment or conviction of a criminal offense by any court of
competent jurisdiction, whether entered upon a verdict or a plea, and includes a
conviction entered upon a plea of nolo contendere.

c) Total value of currently active grants, cooperative agreements, and procurement
contracts includes—

1) Only the Federal share of the funding under any Federal award with a recipient cost
share or match; and

2) The value of all expected funding increments under a Federal award and options, even
if not yet exercised.

ARTICLE XIX — FUNDING USED FOR THE PURCHASE AND OPERATION OF
UNMANNED AIRCRAFT SYSTEMS (UAS)

NOT APPLICABLE

ARTICLE XX - PATENTS AND INVENTIONS (37 CFR 401)

Recipients of agreements which support experimental, developmental, or research work shall be
subject to applicable regulations governing patents and inventions, including the government-
wide regulations issued by the Department of Commerce at 37 CFR 401, Rights to Inventions
Made by Non-profit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements. These regulations do not apply to any agreement made
primarily for educational purposes.

In accordance with 37 CFR 401.3(a), the provision at 37 CFR 401.14(a), with authorized
modifications for the National Park Service, is hereby included in this agreement:

(a) Definitions
(1) Invention means any invention or discovery which is or may be patentable or otherwise

protectable under Title 35 of the United States Code, or any novel variety of plant which is or
may be protected under the Plant Variety Protection Act (7 U.S.C. 2321 et seq.).



(2) Subject invention means any invention of the recipient conceived or first actually reduced to
practice in the performance of work under this agreement, provided that in the case of a variety
of plant, the date of determination (as defined in section 41(d) of the Plant Variety Protection
Act, 7 U.S.C. 2401(d)) must also occur during the period of agreement performance.

(3) Practical Application means to manufacture in the case of a composition or product, to
practice in the case of a process or method, or to operate in the case of a machine or system; and,
in each case, under such conditions as to establish that the invention is being utilized and that its
benefits are, to the extent permitted by law or government regulations, available to the public on
reasonable terms.

(4) Made when used in relation to any invention means the conception or first actual reduction to
practice of such invention.

(5) Small Business Firm means a small business concern as defined at section 2 of Public Law.
85-536 (15 U.S.C. 632) and implementing regulations of the Administrator of the Small Business
Administration. For the purpose of this provision, the size standards for small business concerns
involved in government procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR
121.3-12, respectively, will be used.

(6) Nonprofit Organization means a university or other institution of higher education or an
organization of the type described in section 501(c)(3) of the Internal Revenue Code of 1954 (26
U.S.C. 501(c) and exempt from taxation under section 501(a) of the Internal Revenue Code (25
U.S.C. 501(a)) or any nonprofit scientific or educational organization qualified under a state
nonprofit organization statute.

(b) Allocation of Principal Rights.

The Recipient may retain the entire right, title, and interest throughout the world to each subject
invention subject to this provision and 35 U.S.C. 203. With respect to any subject invention in
which the Recipient retains title, the Federal government shall have a nonexclusive,
nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the
United States the subject invention throughout the world.

(c) Invention Disclosure, Election of Title and Filing of Patent Application by Recipient

(1) The Recipient will disclose each subject invention to the National Park Service within two
months after the inventor discloses it in writing to Recipient personnel responsible for patent
matters. The disclosure to the National Park Service shall be in the form of a written report and
shall identify the agreement under which the invention was made and the inventor(s). It shall be
sufficiently complete in technical detail to convey a clear understanding to the extent known at
the time of the disclosure, of the nature, purpose, operation, and the physical, chemical,
biological or electrical characteristics of the invention. The disclosure shall also identify any
publication, on sale or public use of the invention and whether a manuscript describing the
invention has been submitted for publication and, if so, whether it has been accepted for
publication at the time of disclosure. In addition, after disclosure to the National Park Service,
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the Recipient will promptly notify the National Park Service of the acceptance of any manuscript
describing the invention for publication or of any on sale or public use planned by the Recipient.

(2) The Recipient will elect in writing whether or not to retain title to any such invention by
notifying the National Park Service within two years of disclosure to the National Park Service.
However, in any case where publication, on sale or public use has initiated the one year statutory
period wherein valid patent protection can still be obtained in the United States, the period for
election of title may be shortened by the National Park Service to a date that is no more than 60
days prior to the end of the statutory period.

(3) The Recipient will file its initial patent application on a subject invention to which it elects to
retain title within one year after election of title or, if earlier, prior to the end of any statutory
period wherein valid patent protection can be obtained in the United States after a publication, on
sale, or public use. The Recipient will file patent applications in additional countries or
international patent offices within either ten months of the corresponding initial patent
application or six months from the date permission is granted by the Commissioner of Patents
and Trademarks to file foreign patent applications where such filing has been prohibited by a
Secrecy Order.

(4) Requests for extension of the time for disclosure, election, and filing under subparagraphs
(1), (2), and (3) may, at the discretion of the National Park Service, be granted.

(d) Conditions When the Government May Obtain Title.

The Recipient will convey to the National Park Service, upon written request, title to any subject
inventions

(1) If the Recipient fails to disclose or elect title to the subject invention within the times
specified in (c), above, or elects not to retain title; provided that the National Park Service may
only request title within 60 days after learning of the failure of the Recipient to disclose or elect
within the specified times.

(2) In those countries in which the Recipient fails to file patent applications within the times
specified in (c) above; provided, however, that if the Recipient has filed a patent application in a
country after the times specified in (c) above, but prior to its receipt of the written request of the
National Park Service, the Recipient shall continue to retain title in that country.

(3) In any country in which the Recipient decides not to continue the prosecution of any
application for, to pay the maintenance fees on, or defend in reexamination or opposition
proceeding on, a patent on a subject invention.

(e) Minimum Rights to Recipient and Protection of the Recipient Right to File

(1) The Recipient will retain a nonexclusive royalty-free license throughout the world in each

subject invention to which the Government obtains title, except if the Recipient fails to disclose
the invention within the times specified in (c), above. The Recipient's license extends to its
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domestic subsidiary and affiliates, if any, within the corporate structure of which the Recipient is
a party and includes the right to grant sublicenses of the same scope to the extent the Recipient
was legally obligated to do so at the time the agreement was awarded. The license is transferable
only with the approval of the National Park Service except when transferred to the successor of
that party of the Recipient's business to which the invention pertains.

(2) The Recipient's domestic license may be revoked or modified by the National Park Service to
the extent necessary to achieve expeditious practical application of the subject invention pursuant
to an application for an exclusive license submitted in accordance with applicable provisions at
37 CFR part 404 and the National Park Service licensing regulations (if any). This license will
not be revoked in that field of use or the geographical areas in which the Recipient has achieved
practical application and continues to make the benefits of the invention reasonably accessible to
the public. The license in any foreign country may be revoked or modified at the discretion of
the National Park Service to the extent the Recipient, its licensees, or the domestic subsidiaries
or affiliates have failed to achieve practical application in that foreign country.

(3) Before revocation or modification of the license, the National Park Service will furnish the
Recipient a written notice of its intention to revoke or modify the license, and the Recipient will
be allowed thirty days (or such other time as may be authorized by the National Park Service for
good cause shown by the Recipient) after the notice to show cause why the license should not be
revoked or modified. The Recipient has the right to appeal, in accordance with applicable
regulations in 37 CFR part 404 and National Park Service regulations (if any) concerning the
licensing of Government-owned inventions, any decision concerning the revocation or
modification of the license.

(f) Recipient Action to Protect the Government's Interest

(1) The Recipient agrees to execute or to have executed and promptly deliver to the National
Park Service all instruments necessary to

(1) establish or confirm the rights the Government has throughout the world in those subject
inventions to which the Recipient elects to retain title, and

(11) convey title to the National Park Service when requested under paragraph (d) above and to
enable the government to obtain patent protection throughout the world in that subject invention.

(2) The Recipient agrees to require, by written agreement, its employees, other than clerical and
non-technical employees, to disclose promptly in writing to personnel identified as responsible
for the administration of patent matters and in a format suggested by the Recipient each subject
invention made under agreement in order that the Recipient can comply with the disclosure
provisions of paragraph (c), above, and to execute all papers necessary to file patent applications
on subject inventions and to establish the government's rights in the subject inventions. This
disclosure format should require, as a minimum, the information required by (c)(1), above. The
Recipient shall instruct such employees through employee agreements or other suitable
educational programs on the importance of reporting inventions in sufficient time to permit the
filing of patent applications prior to U.S. or foreign statutory bars.
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(3) The Recipient will notify the National Park Service of any decisions not to continue the
prosecution of a patent application, pay maintenance fees, or defend in a reexamination or
opposition proceeding on a patent, in any country, not less than thirty days before the expiration
of the response period required by the relevant patent office.

(4) The Recipient agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the following statement,
“This invention was made with government support under (identify the agreement) awarded by
(identify the Federal agency). The government has certain rights in the invention.”

(g) Subcontracts. The Recipient will include this provision, suitably modified to identify the
parties, in all sub-agreements or subcontracts, regardless of tier, for experimental, developmental
or research work. The sub-recipient or subcontractor will retain all rights provided for the
Recipient in this provision, and the Recipient will not, as part of the consideration for awarding
the sub-agreement or subcontract, obtain rights in the sub-recipient's or subcontractor's subject
inventions.

(h) Reporting on Utilization of Subject Inventions. The Recipient agrees to submit on request
periodic reports no more frequently than annually on the utilization of a subject invention or on
efforts at obtaining such utilization that are being made by the Recipient or its licensees or
assignees. Such reports shall include information regarding the status of development, date of
first commercial sale or use, gross royalties received by the Recipient, and such other data and
information as the National Park Service may reasonably specify. The Recipient also agrees to
provide additional reports as may be requested by the National Park Service in connection with
any march-in proceeding undertaken by the National Park Service in accordance with paragraph
(j) of this provision. As required by 35 U.S.C. 202(c)(5), the National Park Service agrees it will
not disclose such information to persons outside the government without permission of the
Recipient.

(i) Preference for United States Industry. Notwithstanding any other part of this provision,
the Recipient agrees that neither it nor any assignee will grant to any person the exclusive right
to use or sell any subject inventions in the United States unless such person agrees that any
products embodying the subject invention or produced through the use of the subject invention
will be manufactured substantially in the United States. However, in individual cases, the
requirement for such an agreement may be waived by the National Park Service upon a showing
by the Recipient or its assignee that reasonable but unsuccessful efforts have been made to grant
licenses on similar terms to potential licensees that would be likely to manufacture substantially
in the United States or that under the circumstances domestic manufacture is not commercially
feasible.

(j) March-in Rights. The Recipient agrees that with respect to any subject invention in which it
has acquired title, the National Park Service has the right in accordance with the procedures in 37
CFR 401.6 and any supplemental regulations of the National Park Service to require the
Recipient, an assignee or exclusive licensee of a subject invention to grant a nonexclusive,
partially exclusive, or exclusive license in any field of use to a responsible applicant or
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applicants, upon terms that are reasonable under the circumstances, and if the Recipient,
assignee, or exclusive licensee refuses such a request the National Park Service has the right to
grant such a license itself if the National Park Service determines that:

(1) Such action is necessary because the Recipient or assignee has not taken, or is not expected to
take within a reasonable time, effective steps to achieve practical application of the subject
invention in such field of use.

(2) Such action is necessary to alleviate health or safety needs, which are not reasonably satisfied
by the Recipient, assignee or their licensees;

(3) Such action is necessary to meet requirements for public use specified by Federal regulations
and such requirements are not reasonably satisfied by the Recipient, assignee or licensees; or

(4) Such action is necessary because the agreement required by paragraph (i) of this provision
has not been obtained or waived or because a licensee of the exclusive right to use or sell any
subject invention in the United States is in breach of such agreement.

(k) Special Provisions for Agreements with Nonprofit Organizations.
If the Recipient is a nonprofit organization, it agrees that:

(1) Rights to a subject invention in the United States may not be assigned without the approval of
the National Park Service, except where such assignment is made to an organization which has

as one of its primary functions the management of inventions, provided that such assignee will
be subject to the same provisions as the Recipient;

(2) The Recipient will share royalties collected on a subject invention with the inventor,
including Federal employee co-inventors (when the National Park Service deems it appropriate)
when the subject invention is assigned in accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

(3) The balance of any royalties or income earned by the Recipient with respect to subject
inventions, after payment of expenses (including payments to inventors) incidental to the
administration of subject inventions, will be utilized for the support of scientific research or
education; and

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject
invention that are small business firms and that it will give a preference to a small business firm
when licensing a subject invention if the Recipient determines that the small business firm has a
plan or proposal for marketing the invention which, if executed, is equally as likely to bring the
invention to practical application as any plans or proposals from applicants that are not small
business firms; provided, that the Recipient is also satisfied that the small business firm has the
capability and resources to carry out its plan or proposal. The decision whether to give a
preference in any specific case will be at the discretion of the Recipient. However, the
Recipient agrees that the National Park Service may review the Recipient's licensing program
and decisions regarding small business applicants, and the Recipient will negotiate changes to its
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licensing policies, procedures, or practices with the National Park Service when this review
discloses that the Recipient could take reasonable steps to implement more effectively the
requirements of this paragraph (k)(4).

(I) Communication. Communications regarding matters relating to this provision shall be
directed to the Deputy Associate Solicitor, Branch of Procurements and Patents, Office of the
Solicitor, U.S. Department of the Interior, 1849 C Street NW, Washington, D.C. 20240.

ARTICLE XXI - ENSURING THE FUTURE IS MADE IN ALL OF AMERICA BY ALL
OF AMERICA’S WORKERS PER E.O. 14005 (dated January 25, 2021)

Per Executive Order 14005, entitled "Ensuring the Future Is Made in All of America by All of
America's Workers” the Recipient shall maximize the use of goods, products, and materials
produced in, and services offered in, the United States, and whenever possible, procure goods,
products, materials, and services from sources that will help American businesses compete in
strategic industries and help America’s workers thrive.

ARTICLE XXII - SECTION 508 OF THE REHABILITATION ACT OF 1973 (29
U.S.C. §794 (d))

While the requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C.
§ 794d), do not apply to financial assistance agreements, the NPS is subject to the Act's
requirements that all documents posted on an NPS or NPS-hosted website comply with the
accessibility standards of the Act. Accordingly, final deliverable reports prepared under this
agreement and submitted in electronic format must be submitted in a format whereby NPS can
easily meet the requirements of Section 508 of the Rehabilitation Act of 1973, as

amended. NOTE: Quarterly Progress Reports and financial reports are not considered final
deliverables and therefore the following requirements do not apply.

All electronic documents prepared under this Agreement must meet the requirements of
Section 508 of the Rehabilitation Act of 1973, as amended. The Act requires that all electronic
products prepared for the Federal Government be accessible to persons with disabilities,
including those with vision, hearing, cognitive, and mobility impairments. View Section 508 _of
the Rehabilitation Act, Standards and Guidelines for detailed information.

The following summarizes some of the requirements for preparing NPS reports in conformance
with Section 508 for eventual posting by NPS to an NPS-sponsored website. For specific
detailed guidance and checklists for creating accessible digital content, please go

to Section 508.gov, Create Accessible Digital Products. All accessible digital content must
conform to the requirements and techniques of the Web Content Accessibility Guidelines
(WCAG) 2.0 or later, Level AA Success Criteria.

a. Electronic documents with images
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Provide a text equivalent for every non-text element (including photographs, charts and
equations) in all publications prepared in electronic format. Use descriptions such as "alt"
and "longdesc" for all non-text images or place them in element content. For all
documents prepared, vendors must prepare one standard HTML format as described in
this statement of work AND one text format that includes descriptions for all non-text
images. "Text equivalent" means text sufficient to reasonably describe the image. Images
that are merely decorative require only a very brief "text equivalent" description.
However, images that convey information that is important to the content of the report
require text sufficient to reasonably describe that image and its purpose within the
context of the report.

b. Electronic documents with complex charts or data tables

When preparing tables that are heavily designed, prepare adequate alternate information
so that assistive technologies can read them out. Identify row and column headers for
data tables. Provide the information in a non-linear form. Markups will be used to
associate data cells and header cells for data tables that have two or more logical levels of
row and column headers.

c. Electronic documents with forms

When electronic forms are designed to be completed on-line, the form will allow people
using assistive technology to access the information, field elements, and functionality
required for completion and submission of the form, including all directions and cues.

ARTICLE XXIII - GEOSPATIAL DATA

Geospatial Data Act of 2018, Pub. L. 115-254, Subtitle F — Geospatial Data, §§ 751-759C,
codified at 43 U.S.C. §§ 28012811 - Federal recipient collection of geospatial data through the
use of the Department of the Interior financial assistance funds requires a due diligence search at
the GeoPlatform.gov list of datasets to discover whether the needed geospatial-related data,
products, or services already exist. If the required data set already exists, the recipient must use
it. If the required data is not already available, the recipient must produce the proposed
geospatial data, products, or services in compliance with applicable proposed guidance and
standards established by the Federal Geospatial Data Committee (FGDC) posted at
www.fgdc.gov.

Recipients must submit a digital copy of all GIS data produced or collected as part of the award
funds to the bureau or office via email or data transfer. All GIS data files shall be in open format.
All delineated GIS data (points, lines or polygons) should be established in compliance with the
approved open data standards with complete feature level metadata.

ARTICLE XXIV - GENERAL AND SPECIAL PROVISIONS
1. Lobbying Prohibition. 18 U.S.C. §1913, Lobbying with Appropriated Moneys, as

amended by Public Law 107-273, Nov. 2, 2002 Violations of this section shall constitute
violations of section 1352(a) of title 31. In addition, the related restrictions on the use of
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10.

appropriated funds found in Div. F, § 402 of the Omnibus Appropriations Act of 2008
(P.L. 110-161) also apply.

Anti-Deficiency Act. Pursuant to 31 U.S.C. §1341 nothing contained in this Agreement
shall be construed as binding the NPS to expend in any one fiscal year any sum in excess
of appropriations made by Congress, for the purposes of this Agreement for that fiscal
year, or other obligation for the further expenditure of money in excess of such
appropriations.

Minority Business Enterprise Development. Pursuant to Executive Order 12432 it is
national policy to award a fair share of contracts to small and minority firms. NPS is
strongly committed to the objectives of this policy and encourages all recipients of its
Cooperative Agreements to take affirmative steps to ensure such fairness by ensuring
procurement procedures are carried out in accordance with the Executive Order.

Assignment. No part of this Agreement shall be assigned to any other party without prior
written approval of the NPS and the Assignee.

Member of Congress. Pursuant to 41 U.S.C. § 22, no Member of Congress shall be
admitted to any share or part of any contract or agreement made, entered into, or adopted
by or on behalf of the United States, or to any benefit to arise thereupon.

Agency. The Recipient is not an agent or representative of the United States, the
Department of the Interior, NPS, or the Park, nor will the Recipient represent its self as
such to third parties. NPS employees are not agents of the Recipient and will not act on
behalf of the Recipient.

Non-Exclusive Agreement. This Agreement in no way restricts the Recipient or NPS
from entering into similar agreements, or participating in similar activities or
arrangements, with other public or private agencies, organizations, or individuals.

Partial Invalidity. If any provision of this Agreement or the application thereof to any
party or circumstance shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement or the application of such provision to the parties or circumstances
other than those to which it is held invalid or unenforceable, shall not be affected thereby
and each provision of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.

No Employment Relationship. This Agreement is not intended to and shall not be
construed to create an employment relationship between NPS and Recipient or its
representatives. No representative of Recipient shall perform any function or make any
decision properly reserved by law or policy to the Federal government.

No Third-Party Rights. This Agreement creates enforceable obligations between only
NPS and Recipient. Except as expressly provided herein, it is not intended nor shall it be
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11.

12.

13.

construed to create any right of enforcement by or any duties or obligation in favor of
persons or entities not a party to this Agreement.

Program Income. If the Recipient earns program income, as defined in 2 CFR §200.80,
during the period of performance of this agreement, to the extent available the Recipient
must disburse funds available from program income, and interest earned on such funds,
before requesting additional cash payments (2 CFR$200.305 (5)). As allowed under 2
CFR §200.307, program income may be added to the Federal award by the Federal
agency and the non-Federal entity. The program income must be used for the purposes,
and under the conditions of, the Federal award. Disposition of program income remaining
after the end of the period of performance shall be negotiated as part of the agreement
closeout process.

Rights in Data. The Recipient must grant the United States of America a royalty—free,
non—exclusive and irrevocable license to publish, reproduce and use, and dispose of in
any manner and for any purpose without limitation, and to authorize or ratify publication,
reproduction or use by others, of all copyrightable material first produced or composed
under this Agreement by the Recipient, its employees or any individual or concern
specifically employed or assigned to originate and prepare such material.

Conflict of Interest
(a) Applicability.

(1) This section intends to ensure that non-Federal entities and their employees
take appropriate steps to avoid conflicts of interest in their responsibilities
under or with respect to Federal financial assistance agreements.

(2) In the procurement of supplies, equipment, construction, and services by
recipients and by subrecipients, the conflict of interest provisions in 2 CFR
200.318 apply.

(b) Requirements.

(1) Non-Federal entities must avoid prohibited conflicts of interest, including any
significant financial interests that could cause a reasonable person to question
the recipient's ability to provide impartial, technically sound, and objective
performance under or with respect to a Federal financial assistance agreement.

(2) In addition to any other prohibitions that may apply with respect to conflicts of
interest, no key official of an actual or proposed recipient or subrecipient, who
is substantially involved in the proposal or project, may have been a former
Federal employee who, within the last one (1) year, participated personally and
substantially in the evaluation, award, or administration of an award with
respect to that recipient or subrecipient or in development of the requirement
leading to the funding announcement.
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(3) No actual or prospective recipient or subrecipient may solicit, obtain, or use
non-public information regarding the evaluation, award, or administration of
an award to that recipient or subrecipient or the development of a Federal
financial assistance opportunity that may be of competitive interest to that
recipient or subrecipient.

(c) Notification.

(1) Non-Federal entities, including applicants for financial assistance awards, must
disclose in writing any conflict of interest to the DOI awarding agency or pass-
through entity in accordance with 2 CFR 200.112, Conflicts of interest.

(d)Recipients must establish internal controls that include, at a minimum, procedures

to identify, disclose, and mitigate or eliminate identified conflicts of interest. The
recipient is responsible for notifying the Financial Assistance Officer in writing of
any conflicts of interest that may arise during the life of the award, including those
that have been reported by subrecipients. Restrictions on Lobbying. Non-Federal
entities are strictly prohibited from using funds under this grant or cooperative
agreement for lobbying activities and must provide the required certifications and
disclosures pursuant to 43 CFR Part 18 and 31 U.S.C. 1352.

(e) Review Procedures. The Financial Assistance Officer will examine each conflict

of interest disclosure on the basis of its particular facts and the nature of the
proposed grant or cooperative agreement, and will determine whether a significant
potential conflict exists and, if it does, develop an appropriate means for resolving
it.

(f) Enforcement. Failure to resolve conflicts of interest in a manner that satisfies the

Government may be cause for termination of the award. Failure to make required
disclosures may result in any of the remedies described in 2 CFR 200.338,
Remedies for Noncompliance, including suspension or debarment (see also 2 CFR
Part 180).

ARTICLE XXV - BUILD AMERICA, BUY AMERICA

Note: This term effective as of January 13, 2023. For more information on DOI’s approved
waiver, see: https://www.doi.gov/grants/BuyAmerica/General ApplicabilityWaivers.

As required by Section 70914 of the Bipartisan Infrastructure Law (also known as the
Infrastructure Investment and Jobs Act), P.L. 117-58, on or after May 14, 2022, none of the
funds under a federal award that are part of Federal financial assistance program for
infrastructure may be obligated for a project unless all of the iron, steel, manufactured products,
and construction materials used in the project are produced in the United States, unless subject to
an approved waiver. The requirements of this section must be included in all subawards,
including all contracts and purchase orders for work or products under this program.
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Recipients of an award of Federal financial assistance are hereby notified that none of the funds
provided under this award may be used for a project for infrastructure unless:

1. all iron and steel used in the project are produced in the United States--this means all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States;

2. all manufactured products used in the project are produced in the United States —this
means the manufactured product was manufactured in the United States; and the cost
of the components of the manufactured product that are mined, produced, or
manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the
minimum amount of domestic content of the manufactured product has been
established under applicable law or regulation; and

3. all construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed
in, incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools,
equipment, and supplies, such as temporary scaffolding, brought to the construction site and
removed at or before the completion of the infrastructure project. Nor does a Buy America
preference apply to equipment and furnishings, such as movable chairs, desks, and portable
computer equipment, that are used at or within the finished infrastructure project, but are not an
integral part of the structure or permanently affixed to the infrastructure project.

For further information on the Buy America preference, please visit
https://www.doi.gov/grants/BuyAmerica. Additional information can also be found at the White
House Made in America Office website: https://www.whitehouse.gov/omb/management/made-
in-america

Waivers

When necessary, recipients may apply for, and the Department of the Interior (DOI) may grant, a
waiver from these requirements, subject to review by the Made in America Office. The DOI may
waive the application of the domestic content procurement preference in any case in which it is
determined that one of the below circumstances applies:

1. Non-availability Waiver: the types of iron, steel, manufactured products, or
construction materials are not produced in the United States in sufficient and
reasonably available quantities or of a satisfactory quality;

2. Unreasonable Cost Waiver: the inclusion of iron, steel, manufactured products, or
construction materials produced in the United States will increase the cost of the

overall project by more than 25 percent; or

3. Public Interest Waiver: applying the domestic content procurement preference would
be inconsistent with the public interest.
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There may be instances where an award qualifies, in whole or in part, for an existing DOI
general applicability waiver as described at: https://www.doi.gov/grants/BuyAmerica/
General ApplicabilityWaivers.

If the specific financial assistance agreement, infrastructure project, or non-domestic materials
meets the criteria of an existing general applicability waiver within the limitations defined within
the waiver, the recipient is not required to request a separate waiver for non-domestic materials.
If a general applicability waiver does not already apply, and a recipient believes that one of the
above circumstances applies to an award, a request to waive the application of the domestic
content procurement preference may be submitted to the financial assistance awarding officer in
writing. Waiver requests shall include the below information. The waiver shall not include any
Privacy Act information, sensitive data, or proprietary information within their waiver request.
Waiver requests will be posted to https://www.doi.gov/grants/buyamerica and are subject to
public comment periods of no less than 15 days. Waiver requests will also be reviewed by the
Made in America Office.

1. Type of waiver requested (non-availability, unreasonable cost, or public interest).

2. Requesting entity and Unique Entity Identifier (UEI) submitting the request.

3. Department of Interior Bureau or Office who issued the award.

4. Federal financial assistance listing name and number (reference block 2 on DOI Notice of
Award)

5. Financial assistance title of project (reference block 8 on DOI Notice of Award).

6. Federal Award Identification Number (FAIN).

7. Federal funding amount (reference block 11.m. on DO Notice of Award).

8. Total cost of Infrastructure expenditures (includes federal and non-federal funds to the
extent known).

9. Infrastructure project description(s) and location(s) (to the extent known).

10. List of iron or steel item(s), manufactured goods, and construction material(s) the
recipient seeks to waive from Buy America requirements. Include the name, cost, countries
of origin (if known), and relevant PSC or NAICS code for each.

11. A certification that the recipient made a good faith effort to solicit bids for domestic
products supported by terms included in requests for proposals, contracts, and nonproprietary
communications with the prime contractor.

12. A statement of waiver justification, including a description of efforts made (e.g., market
research, industry outreach) by the recipient, in an attempt to avoid the need for a waiver.
Such a justification may cite, if applicable, the absence of any Buy America-compliant bids
received in response to a solicitation.

13. Anticipated impact if no waiver is issued. Approved waivers will be posted at
https://www.doi.gov/grants/BuyAmerica/ApprovedWaivers; recipients requesting a waiver
will be notified of their waiver request determination by an awarding officer.

Questions pertaining to waivers should be directed to the financial assistance awarding officer.
Definitions

“Construction materials” includes an article, material, or supply that is or consists primarily of:
e non-ferrous metals;
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e plastic and polymer-based products (including polyvinylchloride, composite building
materials, and polymers used in fiber optic cables);

e glass (including optic glass);

e Jumber; or

o drywall.

“Construction Materials” does not include cement and cementitious materials, aggregates such as
stone, sand, or gravel, or aggregate binding agents or additives.

“Domestic content procurement preference’’ means all iron and steel used in the project are
produced in the United States; the manufactured products used in the project are produced in the
United States; or the construction materials used in the project are produced in the United States.

“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the
United States, roads, highways, and bridges; public transportation; dams, ports, harbors, and
other maritime facilities; intercity passenger and freight railroads; freight and intermodal
facilities; airports; water systems, including drinking water and wastewater systems; electrical
transmission facilities and systems; utilities; broadband infrastructure; and buildings and real
property. Infrastructure includes facilities that generate, transport, and distribute energy.

““Project’” means the construction, alteration, maintenance, or repair of infrastructure in the
United States

SIGNATURES

Recipients are NOT required to sign the Notice of Financial Assistance Award letter or any other
award document. As per DOI standard award terms and conditions, the recipient's acceptance of
a financial assistance award is defined as the start of work, drawing down funds, or accepting the
award via electronic means.

ATTACHMENTS

The following completed documents are attached to and made a part of this Agreement by
reference:

Attachment A. LWCF General Provisions

Attachment B. LWCF Federal Financial Assistance Manual (v. 71, March 11, 2021)
Attachment C. SF—424 — Application for Federal Assistance

Attachment D. SF-424C — Budget Information for Construction Programs
Attachment E. SF—424D — Assurances for Construction Programs

Attachment F. Project Application and Attachments

Attachment G.36 CFR Part 59
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LWCF Project #29-01753

Gle= MISSOURI DEPARTMENT OF NATURAL RESOURCES City of Columbia
~~~| DIVISION OF STATE PARKS Albert-Oakland Park Improvements
PROJECT APPLICATION (PAGE 6 of 17)

57. WHAT EXISTING FACILITIES WILL BE RENOVATED OR REPLACED (specify which) AS PART OF THE PROJECT? PLEASE INDICATE WHEN THE PROJECT WAS INITIALLY CONSTRUCTED
AND WHEN IT WAS LAST RENOVATED. |F THE PROJECT WAS CONSTRUCTED OR RENOVATED USING LWCF FUNDS, PLEASE INDICATE YEAR(S) AND PROJECT NUMBER(S).
Existing facilities to be renovated and replaced are the current shelter and playgrounds. There are two playgrounds on site that are well over 20 years old
and in dire need of replacement. Both playgrounds will be replaced with a new playgrounds. The existing shelter is over 30 years old and will need to be
completely replaced. The shelter currently has a restroom attached to it and we will remove the restroom and add a brand new prefabricated restroom
closer to the parking lot for easier access. 45.51 acres of land was acquired in 1971 as part of LWCF grant 29-0343. In 1972 the city obtained LWCF grant
29-0455 which was used to construct the basketball court, shelter, playground and parking lot (Appendix A).

58. WHAT GENERAL SITE IMPROVEMENTS (i.e. demolition, site preparation, landscaping, habitatimprovements, etc.) WILL BE COMPLETED AS PART OF THIS PROJECT?

Columbia Parks and Recreation Department will remove existing shelter with attached bathroom as well as both existing playgrounds. The playground
sites will be graded and returned to grass areas as a part of the current lower disc golf course. Where the existing shelter with attached bathroom is
located the site will be graded to accommodate a new playground for two age groups (2-5 and 5-12). The site where the new prefabricated restroomwill be
installed currently has drainage issues that are associated with the parking lot. This issue will be rectified during site grading and construction for the
restroom foundation. The area will be graded as such that the water from the parking lot will be able to filter through the soil and down into a lower dry
creek (Appendix A and Appendix E).

59. WHAT 1S THE ANTICIPATED LIFE SPAN OF THE FACILITIES THAT WILL BE FUNDED AS PART OF THIS PROJECT?
We anticipate that the life span of the playground will be 20-25 years and that the shelter and restroom will have a life span of 50 years.

60. PROVIDE A DETAILED PROJECT NARRATIVE (this is your opportunity to provide a clear, detailed description of your project as a whole, including information about what is being constructed. renovated
and/or acquired, how will the work be completed, as well as anticipated time frame of project from start to finish).

The Columbia Parks and Recreation Department is proposing to update existing infrastructure at Albert-Oakland Park as well as bring in new construction
for the development a restroom. The existing playgrounds, shelter with a restroom, and basketball court were installed over 30 years ago and have not
been updated since. Albert-Oakland is a park that is centrally located in northern Columbia and is accessed by many residents that reside on the north side
of town. These updates and new additions will reach a vast amount of people in the community and fill a need for updated play features, basketball court,
shelter and a restroom on the east side of the park. The existing basketball court will be overlaid with new asphalt and re painted. The existing shelter that
has a restroom attached will be removed and in it's current place the two new playgrounds will be installed. The new location for the playgrounds will make
them more accessible to those that would like to rent the shelter as well as be located closer to the new restroom. The new shelter will then be installed
north of the existing sidewalk and provide visibility to the new playground location as well as the new restroom location. Once these features have been
installed the new prefabricated restroom will be constructed near the existing parking lot with ADA accessibility. The current parking lot will also receive
much needed improvements. The asphalt will need to be repaired and sealed and the current dated lighting will be updated with LED lighting. To help
better access the newly installed features we will need to re-route the maintenance drive to accommodate for the site changes. This will require a newly
installed maintenance access on the north west side of the parking lot leading into the park.

Pre-Award Cost: Cultural Resource Survey requested by Osage Nation - $2,350 - conducted by
Environmental Research Center -- PR (revised 3/1/2022)

MO 780-2705 (12-20)




ATTACHMENT A
LWCF GENERAL PROVISIONS

Part I — Definitions

A.

The term "NPS" as used herein means the National Park Service, United States Department
of the Interior (DOI).

The term "Director" as used herein means the Director of the National Park Service, or any
representative lawfully delegated the authority to act for such Director.

The term "Secretary" as used herein means the Secretary of the Interior, or any representative
lawfully delegated the authority to act for such Secretary.

The term "State" as used herein means the State, Territory, or District of Columbia that is a
party to the grant agreement to which these general provisions are attached, and, when
applicable, the political subdivision or other public agency to which funds are to be
subawarded pursuant to this agreement. Wherever a term, condition, obligation, or
requirement refers to the State, such term, condition, obligation, or requirement shall also
apply to the political subdivision or public agency, except where it is clear from the nature of
the term, condition, obligation, or requirement that it applies solely to the State. For
purposes of these provisions, the terms "State," "grantee," and "recipient" are deemed
Synonymous.

The term “Land and Water Conservation Fund” or “LWCEF” as used herein means the
Financial Assistance to States section of the LWCF Act (Public Law 88-578, 78 Stat 897,
codified at 54 U.S.C. § 2003), which is administered by the NPS.

The term "Manual" as used herein means the Land and Water Conservation Fund State
Assistance Program Manual, Volume 71 (March 11, 2021).

The term "project" as used herein refers to an LWCF grant, which is subject to the grant
agreement and/or its subsequent amendments.

Part II - Continuing Assurances

The parties to the grant agreement specifically recognize that accepting LWCEF assistance for the
project creates an obligation to maintain the property described in the agreement and supporting
application documentation consistent with the LWCF Act and the following requirements.

Further, it is the acknowledged intent of the parties hereto that recipients of LWCF assistance
will use the monies granted hereunder for the purposes of this program, and that assistance
granted from the LWCF will result in a net increase, commensurate at least with the Federal
cost-share, in a participant's outdoor recreation.

It is intended by both parties hereto that the LWCF assistance will be added to, rather than
replace or be substituted for, the State and/or local outdoor recreation funds.
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A. The State agrees, as the recipient of the LWCF assistance, that it will meet these LWCF
General Provisions, and the terms and provisions as contained or referenced in, or attached
to, the NPS grant agreement and that it will further impose these terms and provisions upon
any political subdivision or public agency to which funds are subawarded pursuant to the
grant agreement. The State also agrees that it shall be responsible for compliance with the
terms and provisions of the agreement by such a political subdivision or public agency and
that failure by such political subdivision or public agency to so comply shall be deemed a
failure by the State to comply.

B. The State agrees that the property described in the grant agreement and depicted on the
signed and dated project boundary map made part of that agreement is being acquired or
developed with LWCEF assistance, or is integral to such acquisition or development, and that,
without the approval of the Secretary, it shall not be converted to other than public outdoor
recreation use but shall be maintained in public outdoor recreation in perpetuity or for the
term of the lease in the case of property leased from a federal agency. The Secretary shall
approve such a conversion only if it is found to be in accord with the then existing statewide
comprehensive outdoor recreation plan and only upon such conditions deemed necessary to
assure the substitution of other recreation properties of at least equal fair market value and of
reasonably equivalent usefulness and location (54 U.S.C. 200305(f)(3)). The LWCEF post-
completion compliance regulations at 36 C.F.R. Part 59 provide further requirements. The
replacement land then becomes subject to LWCF protection. The approval of a conversion
shall be at the sole discretion of the Secretary, or her/his designee.

Prior to the completion of this project, the State and the Director may mutually agree to alter
the area described in the grant agreement and depicted in the signed and dated project
boundary map to provide the most satisfactory public outdoor recreation unit, except that
acquired parcels are afforded LWCEF protection as soon as reimbursement is provided.

In the event the NPS provides LWCEF assistance for the acquisition and/or development of
property with full knowledge that the project is subject to reversionary rights and outstanding
interests, conversion of said property to other than public outdoor recreation use as a result of
such right or interest being exercised will occur. In receipt of this approval, the State agrees
to notify the NPS of the potential conversion as soon as possible and to seek approval of
replacement property in accord with the conditions set forth in these provisions and the
program regulations. The provisions of this paragraph are also applicable to: leased
properties developed with LWCF assistance where such lease is terminated prior to its full
term due to the existence of provisions in such lease known and agreed to by the NPS; and
properties subject to other outstanding rights and interests that may result in a conversion
when known and agreed to by the NPS.

C. The State agrees that the benefit to be derived by the United States from the full compliance
by the State with the terms of this agreement is the preservation, protection, and the net
increase in the quality and quantity of public outdoor recreation facilities and resources that
are available to the people of the State and of the United States, and such benefit exceeds to
an immeasurable and unascertainable extent the amount of money furnished by the United
States by way of assistance under the terms of this agreement. The State agrees that payment
by the State to the United States of an amount equal to the amount of assistance extended
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under this agreement by the United States would be inadequate compensation to the United
States for any breach by the State of this agreement.

The State further agrees, therefore, that the appropriate remedy in the event of a breach by
the State of this agreement shall be the specific performance of this agreement or the
submission and approval of a conversion request as described in Part I1.B above.

D. The State agrees to comply with the policies and procedures set forth in the Manual.
Provisions of said Manual are incorporated into and made a part of the grant agreement.

E. The State agrees that the property and facilities described in the grant agreement shall be
operated and maintained as prescribed by Manual requirements and published post-
completion compliance regulations (36 C.F.R Part 59).

F. The State agrees that a notice of the grant agreement shall be recorded in the public property
records (e.g., registry of deeds or similar) of the jurisdiction in which the property is located,
to the effect that the property described and shown in the scope of the grant agreement and
the signed and dated project boundary map made part of that agreement, has been acquired or
developed with LWCEF assistance and that it cannot be converted to other than public outdoor
recreation use without the written approval of the Secretary as described in Part I1.B above.

G. Nondiscrimination

1. By signing the LWCF agreement, the State certifies that it will comply with all Federal
laws relating to nondiscrimination as outlined in Section V of the Department of the
Interior Standard Award Terms and Conditions.

2. The State shall not discriminate against any person on the basis of residence, except to
the extent that reasonable differences in admission or other fees may be maintained on
the basis of residence, as set forth in 54 U.S.C. § 200305(i) and the Manual.

Part III - Project Assurances
A. Project Application

1. The Application for Federal Assistance bearing the same project number as the Grant
Agreement and associated documents is by this reference made a part of the agreement.

2. The State possesses legal authority to apply for the grant, and to finance and construct the
proposed facilities. A resolution, motion, or similar action has been duly adopted or
passed authorizing the filing of the application, including all understandings and
assurances contained herein, and directing and authorizing the person identified as the
official representative of the State to act in connection with the application and to provide
such additional information as may be required.

3. The State has the capability to finance the non-Federal share of the costs for the project.
Sufficient funds will be available to assure effective operation and maintenance of the
facilities acquired or developed by the project.
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B. Project Execution

1.

The State shall transfer to the project sponsor identified in the Application for Federal
Assistance all funds granted hereunder except those reimbursed to the State to cover
eligible expenses derived from a current approved negotiated indirect cost rate
agreement.

The State will cause work on the project to start within a reasonable time after receipt of
notification that funds have been approved and assure that the project will be
implemented to completion with reasonable diligence.

The State shall secure completion of the work in accordance with approved construction
plans and specifications, and shall secure compliance with all applicable Federal, State,
and local laws and regulations.

The State will provide for and maintain competent and adequate architectural/engineering
supervision and inspection at the construction site to insure that the completed work
conforms with the approved plans and specifications; that it will furnish progress reports
and such other information as the NPS may require.

In the event the project cannot be completed in accordance with the plans and
specifications for the project, the State shall bring the project to a point of recreational
usefulness agreed upon by the State and the Director or her/his designee in accord with
Section II1.C below.

As referenced in the DOI Standard Terms and Conditions, the State will ensure the
project’s compliance with applicable federal laws and their implementing regulations,
including: the Architectural Barriers Act of 1968 (P.L. 90-480) and DOI’s Section 504
Regulations (43 CFR Part 17); the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P.L. 91-646) and applicable regulations; and the Flood
Disaster Protection Act of 1973 (P.L. 93-234).

The State will comply with the provisions of: Executive Order (EO) 11988, relating to
evaluation of flood hazards; EO 11288, relating to the prevention, control, and abatement
or water pollution, and EO 11990 relating to the protection of wetlands.

The State will assist the NPS in its compliance with Section 106 of the National Historic
Preservation Act of 1966 (54 U.S.C. § 306108) and the Advisory Council on Historic
Preservation regulations (36 C.F.R. Part 800) by adhering to procedural requirements
while considering the effect of this grant award on historic properties. The Act requires
federal agencies to take into account the effects of their undertaking (grant award) on
historic properties by following the process outlined in regulations. That process includes
(1) initiating the process through consultation with the State Historic Preservation Officer
and others on the undertaking, as necessary, by (2) identifying historic properties listed
on or eligible for inclusion on the National Register of Historic Places that are subject to
effects by the undertaking, and notifying the NPS of the existence of any such properties,
by (3) assessing the effects of the undertaking upon such properties, if present, and by (4)
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resolving adverse effects through consultation and documentation according to 36 C.F.R.
§800.11. If an unanticipated discovery is made during implementation of the undertaking,
the State in coordination with NPS shall consult per provisions of 36 C.F.R. §800.13.

The State will assist the NPS in its compliance with the National Environmental Policy
Act of 1969, as amended (42 U.S.C. §4321 et seq) and the CEQ regulations (40 C.F.R.
§1500-1508), by adhering to procedural requirements while considering the
consequences of this project on the human environment. This Act requires Federal
agencies to take into account the reasonably foreseeable environmental consequences of
all grant-supported activities. Grantees are required to provide the NPS with a description
of any foreseeable impacts to the environment from grant-supported activities or
demonstrate that no impacts will occur through documentation provided to the NPS. The
applicant must submit an Application & Revision Form in order to assist the NPS in
determining the appropriate NEPA pathway when grant-assisted development and other
ground disturbing activities are expected. If a Categorical Exclusion (CE) is the
appropriate NEPA pathway, the NPS will confirm which CE, according to NPS
Director's Order 12, applies.

C. Project Termination

1.

The Director may temporarily suspend Federal assistance under the project pending
corrective action by the State or pending a decision to terminate the grant by the NPS.

The State may unilaterally terminate the project at any time prior to the first payment on
the project. After the initial payment, the project may be terminated, modified, or
amended by the State only by mutual agreement with the NPS.

The Director may terminate the project in whole, or in part, at any time before the date of
completion whenever it is determined that the grantee has failed to comply with the
conditions of the grant. The Director will promptly notify the State in writing of the
determination and the reasons for the termination, together with the effective date.
Payments made to States or recoveries by the NPS under projects terminated for cause
shall be in accord with the legal rights and liabilities of the parties.

The Director or State may terminate grants in whole or in part at any time before the date
of completion when both parties agree that the continuation of the project would not
produce beneficial results commensurate with the further expenditure of funds. The two
parties shall agree upon the termination conditions, including the effective date and, in
the case of partial termination, the portion to be terminated. The grantee shall not incur
new obligations for the terminated portion after the effective date and shall cancel as
many outstanding obligations as possible. The NPS may allow full credit to the State for
the Federal share of the non-cancelable obligations, properly incurred by the grantee prior
to termination.

Termination either for cause or for convenience requires that the project in question be
brought to a state of recreational usefulness agreed upon by the State and the Director or
that all funds provided by the NPS be returned.
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D. Project Closeout

1.

The State will determine that all applicable administrative actions, including financial,
and all required work as described in the grant agreement has been completed by the end
of the project’s period of performance.

Within 120 calendar days after completing the project or following the Expiration Date of
the period of performance, whichever comes first, the State will submit all required
documentation as outlined in the Manual and the Federal Financial Report (SF-425) as
outlined in Article XIV of this Agreement for approval by the NPS prior to requesting
final reimbursement.

. After review, including any adjustments, and approval from the NPS, the State will

request through ASAP the final allowable payment of reimbursable costs. The State will
submit a completed “LWCF Record of Electronic Payment” form to the NPS within 24
hours (before or after) of initiating the request for payment in ASAP.

The NPS retains the right to disallow costs and recover funds on the basis of later audit or
other review within the record retention period.



National Park Service
U.S. Department of the Interior

State and Local Assistance Programs

29-01753 Albert-Oakland Park Improvements Columbia, Missouri

Proposed Federal Action:

The Columbia Parks and Recreation Department is proposing to update existing infrastructure at
Albert-Oakland Park. Those updates will include: the existing basketball court will be overlaid
with new asphalt and re painted; the existing shelter that has a restroom attached will be
removed and in its current place the two new playgrounds will be installed; removal of two
existing playground structures; a new shelter will be installed north of the existing sidewalk; a
new prefabricated restroom will be constructed near the existing parking lot with ADA
accessibility; the current parking lot will be repaired and sealed and the current dated lighting
will be updated with LED lighting; lastly, the extant sidewalk west of the parking lot will be re-
routed to accommodate for the site changes.

Categorical Exclusion

On the basis of the environmental impact information in the LWCF grant file, including the
public and agency involvement documented on the associated Proposal Description and
Environmental Screening Form, I am categorically excluding the described project from further
NEPA analysis. The action is fully described in NPS DO-12, Section 3.3 F(5) which states:
“Grants for the construction of new facilities within an existing park or recreation area, provided
that the facilities will not:

a. conflict with adjacent ownerships or land use, or cause a nuisance to adjacent owners

or occupants, e.g., extend use beyond daylight hours;

b. introduce motorized recreation vehicles;
c. introduce active recreation pursuits into a passive recreation area;

d. increase public use or introduce noncompatible uses to the extent of compromising the
nature and character of the property or causing physical damage to it; or

e. add or alter access to the park from the surrounding area.”

None of the exceptional circumstances described in NPS DO-12, Section 3.5 apply to this
project.

MATTHEW Digitally signed by MATTHEW

WHITLOW
WH ITLOW Date: 2022.08.29 16:11:45 -05'00'
Matthew Whitlow, Acting Compliance Team Leader Date

Land and Water Conservation Fund Program



Attachment #BA/BA

Supplemental pages for the 2021 LWCF Administrative Guide

Article XXV
Build America, Buy America

As required by Section 70914 of the Bipartisan Infrastructure Law (also known as the Infrastructure
Investment and Jobs Act), P.L. 117-58, on or after May 14, 2022, none of the funds under a federal
award that are part of Federal financial assistance program for infrastructure (see definition below) may
be obligated for a project (see definition below) unless all of the iron, steel, manufactured products, and
construction materials (see definition below) used in the project are produced in the United States,
unless subject to an approved waiver. The requirements of this section must be included in all
subawards, including all contracts and purchase orders for work or products under this program.

Recipients of an award of Federal financial assistance are hereby notified that none of the funds
provided under this award may be used for a project for infrastructure unless:

1. all iron and steel used in the project are produced in the United States--this means all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States;

2. all manufactured products used in the project are produced in the United States —this
means the manufactured product was manufactured in the United States; and the cost
of the components of the manufactured product that are mined, produced, or
manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the
minimum amount of domestic content of the manufactured product has been
established under applicable law or regulation; and

3. all construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment,
and supplies, such as temporary scaffolding, brought to the construction site and removed at or before
the completion of the infrastructure project. Nor does a Buy America preference apply to equipment
and furnishings, such as movable chairs, desks, and portable computer equipment, that are used at or
within the finished infrastructure project, but are not an integral part of the structure or permanently
affixed to the infrastructure project.

For further information on the Buy America preference, please visit www.doi.gov/grants/BuyAmerica.
Additional information can also be found at the White House Made in America Office website:
www.whitehouse.gov/omb/management/made-in-america/.

All advertisement for bid and contracts for infrastructure projects, as defined by the Section 70914,
must include the Build America, Buy America provision. A step certification, where each handler
(supplier, fabricator, manufacturer, processor, applier of coating, etc.) certifies that their step in the
process was domestically performed. The contractor or vendor must provide these certifications prior
to incorporation of the materials in the project. A sample step certification has been included.


http://www.doi.gov/grants/BuyAmerica
http://www.whitehouse.gov/omb/management/made-in-america/

Supplemental pages for the 2021 LWCF Administrative Guide

Definitions

“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the United
States, roads, highways, and bridges; public transportation; dams, ports, harbors, and other maritime
facilities; intercity passenger and freight railroads; freight and intermodal facilities; airports; water
systems, including drinking water and wastewater systems; electrical transmission facilities and systems;
utilities; broadband infrastructure; and buildings and real property. Infrastructure includes facilities that
generate, transport, and distribute energy.

“Construction materials” includes an article, material, or supply that is or consists primarily of:
e non-ferrous metals;
e plastic and polymer-based products (including polyvinylchloride, composite building
materials, and polymers used in fiber optic cables);
e ¢lass (including optic glass);
e lumber; or
e drywall.

“Construction Materials” does not include cement and cementitious materials, aggregates such as
stone, sand, or gravel, or aggregate binding agents or additives.

“Domestic content procurement preference’” means all iron and steel used in the project are produced
in the United States; the manufactured products used in the project are produced in the United States;
or the construction materials used in the project are produced in the United States.

“Project” means the construction, alteration, maintenance, or repair of infrastructure in the United
States

Build America, Buy America Waiver Requests:

When necessary, recipients may apply for, and the Department of the Interior (DOI) may grant, a waiver
from these requirements, subject to review by the Made in America Office. The DOl may waive the
application of the domestic content procurement preference (see definition above) in any case in which
it is determined that one of the below circumstances applies:

1. Non-availability Waiver: the types of iron, steel, manufactured products, or
construction materials are not produced in the United States in sufficient and
reasonably available quantities or of a satisfactory quality;

2. Unreasonable Cost Waiver: the inclusion of iron, steel, manufactured products, or
construction materials produced in the United States will increase the cost of the
overall project by more than 25 percent; or

3. Public Interest Waiver: applying the domestic content procurement preference would
be inconsistent with the public interest.

There may be instances where an award qualifies, in whole or in part, for an existing DOI general
applicability waiver as described at: www.doi.gov/grants/BuyAmerica/GeneralApplicabilityWaivers.
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If the specific financial assistance agreement, infrastructure project, or non-domestic materials meets
the criteria of an existing general applicability waiver within the limitations defined within the waiver,
the recipient is not required to request a separate waiver for non-domestic materials.

If a general applicability waiver does not already apply, and a recipient believes that one of the above
circumstances applies to an award, a request to waive the application of the domestic content
procurement preference may be submitted to the financial assistance awarding officer in writing.
Waiver requests shall include the below information. The waiver shall not include any Privacy Act
information, sensitive data, or proprietary information within their waiver request. Waiver requests will
be posted to www.doi.gov/grants/buyamerica and are subject to public comment periods of no less
than 15 days. Waiver requests will also be reviewed by the Made in America Office.

. Type of waiver requested (non-availability, unreasonable cost, or public interest).

. Requesting entity and Unique Entity Identifier (UEI) submitting the request.

. Department of Interior Bureau or Office who issued the award.

. Federal financial assistance listing name and number (reference block 2 on DOI Notice of Award)
. Financial assistance title of project (reference block 8 on DOI Notice of Award).

. Federal Award Identification Number (FAIN).

. Federal funding amount (reference block 11.m. on DO Notice of Award).

. Total cost of Infrastructure expenditures (includes federal and non-federal funds to the extent
known).

9. Infrastructure project description(s) and location(s) (to the extent known).

10. List of iron or steel item(s), manufactured goods, and construction material(s) the recipient seeks
to waive from Buy America requirements. Include the name, cost, countries of origin (if known), and
relevant PSC or NAICS code for each.

11. A certification that the recipient made a good faith effort to solicit bids for domestic products
supported by terms included in requests for proposals, contracts, and nonproprietary
communications with the prime contractor.

12. A statement of waiver justification, including a description of efforts made (e.g., market
research, industry outreach) by the recipient, in an attempt to avoid the need for a waiver. Such a
justification may cite, if applicable, the absence of any Buy America-compliant bids received in
response to a solicitation.

13. Anticipated impact if no waiver is issued. Approved waivers will be posted at
www.doi.gov/grants/BuyAmerica/ApprovedWaivers; recipients requesting a waiver will be notified
of their waiver request determination by an awarding officer.
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Build America, Buy America Certification

Project Number:

Project Title:

As required by Section 70914 of the Bipartisan Infrastructure Law (also known as the Infrastructure
Investment and Jobs Act), P.L. 117-58, on or after May 14, 2022, none of the funds under a federal
award that are part of Federal financial assistance program for infrastructure (see definition below) may
be obligated for a project (see definition below) unless all of the iron, steel, manufactured products, and
construction materials (see definition below) used in the project are produced in the United States,
unless subject to an approved waiver. The requirements of this section must be included in all
subawards, including all contracts and purchase orders for work or products under this program.

Recipients of an award of Federal financial assistance are hereby notified that none of the funds
provided under this award may be used for a project for infrastructure unless:

1. alliron and steel used in the project are produced in the United States--this means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States;

2. all manufactured products used in the project are produced in the United States —this
means the manufactured product was manufactured in the United States; and the cost of
the components of the manufactured product that are mined, produced, or manufactured
in the United States is greater than 55 percent of the total cost of all components of the
manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law
or regulation; and

3. all construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment,
and supplies, such as temporary scaffolding, brought to the construction site and removed at or before
the completion of the infrastructure project. Nor does a Buy America preference apply to equipment
and furnishings, such as movable chairs, desks, and portable computer equipment that are used at or
within the finished infrastructure project, but are not an integral part of the structure or permanently
affixed to the infrastructure project.

For further information on the Buy America preference, please visit www.doi.gov/grants/BuyAmerica.
Additional information can also be found at the White House Made in America Office website:
www.whitehouse.gov/omb/management/made-in-america/.

Definitions
“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the United
States, roads, highways, and bridges; public transportation; dams, ports, harbors, and other maritime
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facilities; intercity passenger and freight railroads; freight and intermodal facilities; airports; water
systems, including drinking water and wastewater systems; electrical transmission facilities and systems;
utilities; broadband infrastructure; and buildings and real property. Infrastructure includes facilities that
generate, transport, and distribute energy.

“Construction materials” includes an article, material, or supply that is or consists primarily of:
e non-ferrous metals;
e plastic and polymer-based products (including polyvinylchloride, composite building
materials, and polymers used in fiber optic cables);
e glass (including optic glass);
e |umber; or
e drywall.

“Construction Materials” does not include cement and cementitious materials, aggregates such as
stone, sand, or gravel, or aggregate binding agents or additives.

“Domestic content procurement preference’” means all iron and steel used in the project are produced
in the United States; the manufactured products used in the project are produced in the United States;
or the construction materials used in the project are produced in the United States.

“Project” means the construction, alteration, maintenance, or repair of infrastructure in the United
States

Build America, Buy America Waiver Requests:

When necessary, recipients may apply for, and the Department of the Interior (DOI) may grant, a waiver
from these requirements, subject to review by the Made in America Office. The DOl may waive the
application of the domestic content procurement preference (see definition above) in any case in which
it is determined that one of the below circumstances applies:

1. Non-availability Waiver: the types of iron, steel, manufactured products, or construction
materials are not produced in the United States in sufficient and reasonably available
guantities or of a satisfactory quality;

2. Unreasonable Cost Waiver: the inclusion of iron, steel, manufactured products, or
construction materials produced in the United States will increase the cost of the overall
project by more than 25 percent; or

3. Public Interest Waiver: applying the domestic content procurement preference would be
inconsistent with the public interest.

There may be instances where an award qualifies, in whole or in part, for an existing DOI general
applicability waiver as described at: www.doi.gov/grants/BuyAmerica/GeneralApplicabilityWaivers.

If the specific financial assistance agreement, infrastructure project, or non-domestic materials meets
the criteria of an existing general applicability waiver within the limitations defined within the waiver,
the recipient is not required to request a separate waiver for non-domestic materials.
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If a general applicability waiver does not already apply, and a recipient believes that one of the above
circumstances applies to an award, a request to waive the application of the domestic content
procurement preference may be submitted to the financial assistance awarding officer in writing.
Waiver requests shall include the below information. The waiver shall not include any Privacy Act
information, sensitive data, or proprietary information within their waiver request. Waiver requests will
be posted to www.doi.gov/grants/buyamerica and are subject to public comment periods of no less
than 15 days. Waiver requests will also be reviewed by the Made in America Office.

. Type of waiver requested (non-availability, unreasonable cost, or public interest).

. Requesting entity and Unique Entity Identifier (UEI) submitting the request.

. Department of Interior Bureau or Office who issued the award.

. Federal financial assistance listing name and number (reference block 2 on DOI Notice of Award)
. Financial assistance title of project (reference block 8 on DOI Notice of Award).

. Federal Award Identification Number (FAIN).

. Federal funding amount (reference block 11.m. on DO Notice of Award).

. Total cost of Infrastructure expenditures (includes federal and non-federal funds to the extent
known).

9. Infrastructure project description(s) and location(s) (to the extent known).

10. List of iron or steel item(s), manufactured goods, and construction material(s) the recipient seeks
to waive from Buy America requirements. Include the name, cost, countries of origin (if known), and
relevant PSC or NAICS code for each.

11. A certification that the recipient made a good faith effort to solicit bids for domestic products
supported by terms included in requests for proposals, contracts, and nonproprietary
communications with the prime contractor.

12. A statement of waiver justification, including a description of efforts made (e.g., market
research, industry outreach) by the recipient, in an attempt to avoid the need for a waiver. Such a
justification may cite, if applicable, the absence of any Buy America-compliant bids received in
response to a solicitation.

13. Anticipated impact if no waiver is issued. Approved waivers will be posted at
www.doi.gov/grants/BuyAmerica/ApprovedWaivers; recipients requesting a waiver will be notified
of their waiver request determination by an awarding officer.
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The undersigned Proposer hereby certifies on behalf of itself and all contractors (at all tiers) that it will
meet Build America, Buy America requirements in Section 70914 of the Bipartisan Infrastructure Law
P.L. 117-58, using one of the following provisions:

The infrastructure project/product contains no steel or iron products, manufactured products or
construction materials manufactured outside the United States per Section 70914 of the Bipartisan
Infrastructure Law, P.L. 117-58. If there is ANY foreign steel or iron, manufactured products or
construction materials in your infrastructure project/product you may not check this box.

The project/product has foreign steel or iron, manufactured products, or construction materials;
a Build America, Buy America waiver is required. The Contracting Entity may, but is not obligated to,
seek a waiver of Build America, Buy America requirements if grounds for the waiver exist. However,
Proposer certifies that it will comply with the applicable Build America, Buy America requirements if a
waiver of those requirements is not available or not pursued by the Contracting Entity. The waiver
process can take time and the project may not move forward until a waiver is completed.

A false certification is a criminal act in violation of 18 USC 1001. Should this Agreement be investigated,
Proposer has the burden of proof to establish that it is in compliance.

Proposer:

Signature of Authorized Official:

Name of Authorized Official:

Title:

Date:




CERTIFICATE OF MATERIALS ORIGIN

PROJECT NUMBER CONTRACT ID
ITEM DESCRIPTION BID ITEM NUMBER
INVOICE NUMBER QUANTITY

DATE RECEIVED BILL OF LADING No.

MATERIAL SOURCE (NAME AND ADDRESS) TO INCLUDE EACH SUPPLIER, FABRICATOR, AND
MANUFACTURER INCLUDING HEAT/BATCH NUMBERS IF AVAILABLE

MATERIAL DESCRIPTION

DESCRIPTION OF MATERIALS OF UNKNOWN ORIGIN OR FOREIGN MATERIALS DELIVERED TO
THE PROJECT

This certification is made for the purpose of establishing the materials acceptance under the Build
America, Buy America Certification (Bipartisan Infrastructure Law P.L 117-58 Section 70914). All iron
and steel, manufactured products, and construction materials, including protective coating for the
domestic materials described above occurred in the United States of America. Manufacturer’'s
certificates verify the origin above described in the domestic materials and will be kept on file for three
years by the suppliers following final payment. Copies will be provided to the National Park Service
upon request.

| declare under penalty of perjury under the Missouri and Federal Laws that the foregoing is true and
correct.

Company Name and Address Authorized Representative

Name:
Title:
Signature:

Date:
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