Attachment A

AGREEMENT
For
PROFESSIONAL ENGINEERING SERVICES
Between
THE CITY OF COLUMBIA, MISSOURI
And
THOUVENOT, WADE & MOERCHEN, INC.

THIS AGREEMENT by and between the City of Columbia, Missouri (hereinafter
called “City”), and THOUVENOT, WADE & MOERCHEN, INC. (hereinafter called
“Engineer” or “Contractor”), is entered into on the date of the last signatory noted below
(the “Effective Date”).

WITNESSETH, that whereas City intends to make improvements as described
below, hereinafter called the Project, consisting of the following:

Perche Trail Bridge Design
(Description of Project)

NOW, THEREFORE, in consideration of the mutual covenants set out herein the
parties agree as follows:

Engineer shall serve as City’'s professional engineering, surveying or architecture
contractor in those assignments to which this Agreement applies, and shall give
consultation and advice to City during the performance of the services. Alt services shall
be performed under the direction of a professional engineer, professional land surveyor
or architect registered in the State of Missouri and qualified in the particular field,

SECTION 1 - AUTHORIZATION OF SERVICES

1.1 Engineer shall not undertake to begin any of the services contemplated by
this agreement until directed in writing to do so by City. City may elect to authorize the
Project as a whole or in parts.

1.2 Authorized work may include services described hereafter as Basic
Services or as Additional Services of Engineer.

SECTION 2 - BASIC SERVICES OF ENGINEER

2.1 General

211 Perform professional engineering services as set forth in Exhibit E - "Scope
of Basic Services,” (hereinafter referred to as “Scope of Basic Services”).

2.1.2 Engineer will designate the following listed individuals as its project team
with responsibilities as assigned. Engineer shall dedicate whatever additional resources
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are necessary to accomplish the Project within the specified time frame in accordance
with the professional standard of care but will not remove these individuals from the
assigned tasks for any reason within the control of Engineer without the written approval
of City.

Name and Title Assignment
Adam Rutz (Structural Engineer Il) — Project Manager and Lead Structural Eng
Matt Joost (Structural Engineer IV) — Structural QA/QC
Mark Lamb (Engineer 1) — Bridge Design
Ryan Cerniglia (Project Engineer I1) — Lead Trail Engineer
JR Landeck (Senior Engineer) — Trail QA/QC
Josh Saunders (Project Manager 1) — Lead Surveyor
April Votrain (Technician ) — Survey/CAD Technician
Chris Kuester (Project Engineer 1) Lead Hydraulics Engineer
Kyle Lynch (Engineer I) — Hydraulics Engineer

All of the services required hereunder will be performed by Engineer or under its
supervision and all personnel engaged in the work shall be fully qualified and authorized
or permitted under state and local law to perform such services.

None of the work or services covered by this Agreement shall be subcontracted without
the prior written approval of City and any work or services so subcontracted shall be
subject to the provisions of this Agreement.

2.2 Engineer shall furnish such periodic reports as City may request pertaining
to the work or services undertaken pursuant to this Agreement, the costs and obligations
incurred or to be incurred, and any other matters covered by this Agreement.

2.3 Engineer shall maintain accounts and records, including personnel,
property and financial records, adequate to identify and account for all costs pertaining to
the Agreement and any other records as deemed necessary by City to assure proper
accounting for all project funds. These records must be available to City or its authorized
representatives, for audit purposes, and must be retained for three (3) years after
expiration or completion of this Agreement.

2.4 Engineer shall ensure that its design work shall comply with the Americans
with Disabilities Act (ADA) and the Architectural Barriers Act (ABA), and the implementing
regulations and guidance. Engineer shall also comply with the U.S. Department of
Justice’s 2010 ADA Standards for Accessible Design, U.S. Access Board’s accessibility
standards manual entitled “Outdoor Developed Areas: A Summary of Accessibility
Standards for Federal Outdoor Developed Areas.” See Exhibit D for the Recreational
Trails Program Accessibility Checklist.

2.5 Engineer's design work shall allow for the use of Other Power-Driven
Mobility Devices (OPDMD) in accordance with the U.S. Department of Justice's
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regulations regarding the ADA and the use of OPDMD on trails open to the public.
Engineer shall certify its design can accommodate OPDMD without restrictions.

SECTION 3 - ADDITIONAL SERVICES OF ENGINEER

3.1 General

If authorized in writing by City, and agreed to in writing by Engineer,
Engineer shall furnish or obtain from others Additional Services of the following types
which are not considered normal or customary Basic Services. The scope of Additional
Services may include:

3.1.1 Financial Consultation
Consult with City's fiscal agents and bond attorneys and provide such
engineering data as required for any bond prospectus or other financing requirements.

3.1.2 Property Procurement Assistance
Provide consultation and assistance on property procurement as related to
professional engineering services being performed.

3.1.3 Obtaining Services of Others

Provide through subcontract the services or data set forth in Scope of Basic
Services. Engineer is prohibited from holding a retainage on any payment fo a
subcontractor that provides any services or work on this Project.

3.14 Preliminary or final engineering design of capital facilities except as
specifically identified herein.

3.1.5 Preparation of reports, data, application, etc., in connection with
modifications to FEMA floodplain definition and/or mapping.

3.1.6 Extra Services
Services not specifically defined heretofore that may be authorized in writing
by City.

SECTION 4 - RESPONSIBILITIES OF City

4.1 Provide full information as to City's requirements for the Project.

4.2 Assist Engineer by placing at Engineer’s disposal available information
pertinent to the assignment including previous reports and other data relative thereto,
including the items outlined in Scope of Basic Services. Engineer is entitled to rely on the
accuracy of such information in performance of Engineer's services under this
Agreement.
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4.3 Guarantee access to and make all provisions for Engineer to enter upon

public and private property as required for Engineer to perform Engineer’s services under
this Agreement.

4.4 Examine all studies, reports, sketches, estimates, Bid Documents,
Drawings, proposals and other documents presented by Engineer and render in writing
decisions pertaining thereto.

4.5 Provide such professional legal, accounting, financial and insurance
counseling services as may be required for the Project.

4.6 Designate Zach Nikin, as City's representative with respect to the services
to be performed under this Agreement. Such person shall have complete authority to
transmit instructions, receive information, interpret and define City's policies and
decisions with respect to materials, equipment, elements and systems to be used in the
Project, and other matters pertinent to the services covered by this Agreement. The City's
designated representative may be changed during the duration of this Agreement by
written notice from the City Manager, or City Manager’s designee, to Engineer.

4.7 Give prompt written notice to Engineer whenever City observes or otherwise
becomes aware of any defect in the Project.

4.8 Furnish approvals and permits from all governmental authorities having
jurisdiction over the Project and such approvals and consents from others as may be
necessary for completion of the Project.

4.9 Furnish Engineer data such as probings and subsurface explorations, with
appropriate professional interpretations; property, boundary, easement, right-of-way,
topographic and utility surveys; zoning and deed restriction; and other special data or
consultations, all of which Engineer may rely upon in performing his services under this
Agreement as noted in 4.2.

SECTION 5 - PERIOD OF SERVICE

5.1 This Agreement will become effective upon the first written notice by City
authorizing services hereunder.

5.2 This Agreement shall be applicable to all work assignments authorized by
City subsequent to the date of its execution and shall be effective as to all assignments
authorized.

5.3 Services shall be started within 10 calendar days of Notice to Proceed and

completed within 120 calendar days from the issuance of the Notice to Proceed in
accordance with the professional standard of care. City shall have the right to establish
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performance times for individual phases or elements of the Project by delivering a written
schedule setting cut the performance times to the Engineer.

SECTION 6 - PAYMENTS TO ENGINEER

6.1 Amount of Payment

6.1.1 For services performed, City shall pay Engineer the sum of amounts
determined as follows:

6.1.1.1 For time spent by personnel, payment at the hourly rates indicated in the
"Schedule of Hourly Labor Billing Rates” (attached). Such rates include overhead and
profit. The schedule may be revised annually if the term of this Agreement exceeds cne
(1) year. To be effective, any revision in the Schedule of Hourly Labor Billing Rates shall
be provided by Engineer to City as least thity (30) days prior to work performed under
this Agreement to which such rates apply.

6.1.1.2 For outside expenses incurred by Engineer, such as authorized travel and
subsistence, commercial services, and incidental expenses, the cost to Engineer.

6.1.1.3 For reproduction, printing, long-distance telephone calls, company vehicle
usage, testing apparatus, computer services and computer-assisted drafting (CAD),
amounts will be charged according to the Engineer's standard rates in effect at the time
service is provided.

6.1.1.4 For professional services rendered by others as subcontractor(s) to
Engineer such as surveying, real property descriptions, soil borings, subsurface
investigations, laboratory testing, field quality control tests, progress photos, or other
activities required or requested by City, will be billed at the cost to Engineer.

6.1.1.5 For time spent by outside individual professional consultants employed by
Engineer in providing services to City, the cost to Engineer. Expenses incurred by such
outside consultants in service to City shall be reimbursable in accordance with 6.1.1.2
above.

6.1.1.6 Total payment for Scope of Basic Services and all other ekpenses and costs
to City under this Agreement and described herein shall not exceed seventy-seven
thousand three hundred and eleven dollars ($77,311.00).

6.2 Payments

6.2.1 Engineer shall submit an invoice for services rendered to City not more than
once every month. Upon receipt of the invoice and progress report, City will, as soon as
practical, pay Engineer for the services rendered, provided City does not contest the
invoice.

Engineering Services Agreement (HOURLY) — 03.21.2022 revised
5



SECTION 7 - GENERAL CONSIDERATIONS

7.1 Insurance

7.1.1 ENGINEER'S INSURANCE: Engineer agrees to maintain, on a primary
basis and at its sole expense, at all times during the life of this contract the following
insurance coverages, limits, including endorsements described herein. The requirements
contained herein, as well as City’s review or acceptance of insurance maintained by
Engineer is not intended to and shall not in any manner limit or qualify the liabilities or
obligations assumed by Engineer under this contract.

Commercial General Liability Engineer agrees to maintain Commercial General
Liability at a limit of liability not less than $2,000,000 per occurrence and $3,000,000
aggregate covering both bodily injury and property damage, including accidental death.
Coverage shall not contain any endorsement(s) excluding nor limiting Contractual Liability
or Cross Liability. If the contract involves any underground/digging operations, the
general liability certificate shall include X, C and U (Explosion, Collapse and
Underground) coverage.

Professional Liability Engineer agrees to maintain Professional (Errors & Omissions)
Liability at a limit of liability not less than $2,000,000 per occurrence and $3,000,000
aggregate. For policies written on a “Claims-Made” basis, Engineer agrees to maintain a
Retroactive Date prior to or equal to the Effective Date of this contract. In the event the
policy is canceled, non- renewed, switched to an Occurrence Form, retroactive date
advanced, or any other event triggering the right to purchase a Supplemental Extended
Reporting Period (SERP) during the life of this contract, Engineer agrees to purchase a
SERP with a minimum reporting period not less than two {2) years. The requirement to
purchase a SERP shall not relieve Engineer of the obligation to provide replacement
coverage.

Business Automobile Liability Engineer agrees to maintain Business Automobile
Liability at a limit of liability not less than $2,000,000 per occurrence and $3,000,000
aggregate , covering both bodily injury, including accidental death, and property damage,
to protect themselves from any and all claims arising from the use of the Engineer’s own
automobiles, and trucks; hired automobiles, and trucks; and automobiles both on and off
the site of work. Coverage shall include liability for Owned, Non-Owned & Hired
automobiles. In the event Engineer does not own automobiles, Engineer agrees to
maintain coverage for Hired & Non-Owned Auto Liability, which may be satisfied by way
of endorsement to the Commercial General Liability policy or separate Business Auto
Liability policy.

Workers’ Compensation Insurance & Employers’ Liability Engineer agrees to take
out and maintain during the life of this contract, Employers’ Liability and Workers’
Compensation Insurance for all of their employees empioyed at the site of the work, and
-in case any work is sublet, the Engineer shall require the subcontractor similarly to provide
Workers’ Compensation Insurance for all the latter's employees unless such employees
are covered by the protection afforded by the Engineer. Workers’ Compensation
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coverages shall meet Missouri statutory limits. Employers’ Liability minimum fimits shall
be $500,000 each employee, $500,000 each accident and $500,000 policy limit. In case
any class of employees engaged in hazardous work under this contract is not protected
under the Workers’ Compensation Statute, the Engineer shall provide and shall cause
each subcontractor to provide Employers’ Liability Insurance for the protection of their
employees not otherwise protected.

Excess/Umbreila Liability The above liability limits may be satisfied by any combination
of primary and excess/umbrella liability policies.

Additional insured Engineer agrees to endorse City as an Additional Insured with a
CG 2026 Additional Insured — Designated Person or Organization endorsement, or similar
endorsement, to the Commercial General Liability. The Additional Insured shall read “City
of Columbia.”

Waiver of Subrogation Engineer agrees by entering into this contract to a Waiver of
Subrogation for each required policy herein except professional liability. When required
by the insurer, or should a policy condition not permit Engineer to enter into an pre-loss
agreement to waive subrogation without an endorsement, then Engineer agrees to notify
the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of
Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall
nof apply to any policy, which includes a condition specifically prohibiting such an
endorsement, or voids coverage should Engineer enter into such an agreement on a pre-
loss basis.

Certificate(s) of Insurance Engineer agrees to provide City with Certificate(s) of
Insurance evidencing that all coverages, limits and endorsements required herein are
maintained and in full force and effect. Said Cerlificate(s) of Insurance shall include a
minimum thirty {(30) day endeavor to notify due to cancellation or non-renewal of
coverage. The Certificate(s) of Insurance shall name the City as additional insured in an
amount as required in this contract and contain a description of the project or work io be
performed.

Right to Revise or Reject City reserves the right, but not the obligation, to review and
revise any insurance requirement, not limited to limits, coverages and endorsements
based on insurance market conditions affecting the availability or affordability of
coverage; or changes in the scope of work / specifications affecting the applicability of
coverage. Additionally, City reserves the right, but not the obligation, to review and reject
any insurance policies failing to meet the criteria stated herein or any insurer providing
coverage due of its poor financial condition or failure to operating legalily.

7.1.2 HOLD HARMLESS AGREEMENT: To the fullest extent not prohibited by

law, Engineer shall indemnify and hold harmiess the City of Columbia, its directors,
officers, agents and employees from and against ail claims, damages, losses and
expenses (including but not limited to attorney's fees) arising by reason of any negligent
act or failure to act, or willful misconduct, of Engineer, of any subcontractor (meaning
anyone, including but not limited to consultants having a contract with Engineer or a
subcontractor for part of the services), of anyone directly or indirectly employed by
Engineer or by any subcontractor, or of anyone for whose acts Engineer or its
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subcontractor may be liable, in connection with providing these services except as
provided in this Agreement. This provision does not, however, require Engineer to
indemnify, hold harmless or defend the City of Columbia from its own negligence, except
as set out herein.

7.2 Professional Responsibility

7.2.1 Missouri Licensure & Certificate of Authority

Engineer certifies that it is currently in compliance, and agrees to maintain
compliance for the duration of this Agreement, with all licensure requirements of the
Missouri Board for Architects, Professional Engineers, Professional Land Surveyors and
Professional Landscape Architects (hereinafter “APEPLSPLA”) to practice in Missouri as
a professional engineer as provided under chapter 327 of the Missouri Revised Statutes.
To the extent required by Section 327.401 of the Missouri Revised Statutes, Engineer
understands and agrees that the person personally in charge and supervising the
professional engineering services of Engineer under this Agreement shall be licensed
and authorized to practice engineering in Missouri, and that Engineer will keep and
maintain a valid certificate of authority from APEPLSPLA.

7.2.2 Engineer will exercise reasonable skill, care, and diligence in the
performance of its services and will carry out its responsibilities in accordance with
customarily accepted good professional engineering practices. If Engineer fails to meet
the foregoing standard, Engineer wili perform at its own cost, and without reimbursement
from City, the professional engineering services necessary to correct errors and
omissions which are caused by Engineer’s failure to comply with above standard, and
which are reported to Engineer within one year from the completion of Engineer’s services
for the Project.

7.2.3 In addition, Engineer will be responsible to City for damages caused by
Engineer's negligent conduct during its activities at the Project site or in the field.

724 Professional Oversight Indemnification

Engineer understands and agrees that City has contracted with Engineer based upon
Engineer’s representations that Engineer is a skilled professional and fully able to provide
the services set out in this Agreement. In addition to any other indemnification set out in
this Agreement, Engineer agrees to indemnify and hold and save harmiess City from any
and all claims, settlements and judgments whatsoever arising out of City’'s alleged
negligence in hiring or failing to properly supervise Engineer. Engineer agrees to provide
City with Certificate(s) of Insurance evidencing that all coverages, limits and
endorsements are maintained and in full force and effect.

7.3 Estimates and Projections

Estimates and projections prepared by Engineer relating to construction
costs and schedules, operation and maintenance costs, equipment characteristics and
performance, and operating results are based on Engineer's experience, qualifications
and judgment as a design professional. Since Engineer has no control over weather,
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cost and availability of labor, material and equipment, labor productivity, construction
contractor's procedures and methods, unavoidable delays, construction contractor's
methods of determining prices, economic conditions, competitive bidding or market
conditions and other factors affecting such estimates or projections, Engineer does not
guarantee that actual rates, costs, performance, schedules, etc., will not vary from
estimates and projections prepared by Engineer.

7.4 On-Site Services

Project site visits by Engineer during construction shall not make Engineer
responsible for construction means, methods, techniques, sequences or procedures; for
construction safety precautions or programs; or for any construction contractor(s') failure
to perform its work in accordance with the plans and specifications.

7.5 Changes

City shall have the right to make changes within the general scope of
Engineer's services, with an appropriate change in compensation and/or schedule, upon
execution of a mutually acceptable amendment or change order signed by an authorized
representative of City and the President or any Vice President of Engineer.

7.6 Suspension of Services

Should City fail to fulfill its responsibilities as provided under Section 4 to
the extent that Engineer is unduly hindered in Engineer's services or if City fails to make
any payment to Engineer on account of its services and expenses within ninety (90) days
after receipt of Engineer’s bill therefor, Engineer may, after giving seven (7) days' written
notice fo City, suspend services under this Agreement until City has satisfied his
obligations under this Agreement.

7.7 Termination.

7.7.1 Termination For Convenience (Professional Services). The City may, by written
notice to Engineer, terminate this Agreement for its convenience and without cause or
default on the part of Engineer. Upon receipt of the notice of termination, except as
explicitly directed by the City, the Engineer must immediately discontinue all services
affected. Upon termination of the Agreement, the Engineer must deliver to the City all
data, surveys, models, drawings, specifications, reports, maps, photographs, estimates,
summaties, and other documents and materials prepared by the Engineer under this
contract, whether complete or partialty compiete. City agrees to make just and equitable
compensation fo the Engineer for satisfactory work completed up through the date the
Engineer receives the termination notice. Compensation will not include anticipated profit
on non-performed services. To the extent not prohibited by law and without waiving
sovereign immunity, City further agrees to hold Engineer harmless for errors or omissions
in documents that are incomplete as a result of the termination action under this clause.

7.7.2 Termination For Default (Professional Services). Either party may terminate this
Agreement for cause if the other party fails to fulfill its obligations that are essential to the
completion of the work per the terms and conditions of the Agreement. The party initiating
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the termination action must allow the breaching party an opportunity to dispute or cure
the breach. The terminating party must provide the breaching party seven [7] days
advance written notice of its intent to terminate the Agreement. The notice must specify
the nature and extent of the breach, the conditions necessary to cure the breach, and the
effective date of the termination action. The rights and remedies in this clause are in
addition to any other rights and remedies provided by law or under this agreement.

a) Termination by City: The City may terminate this Agreement in whole or in

part, for the failure of the Engineer to:

1. Perform the services within the time specified in this contract or by
City approved extension in accordance with the professional standard of
care;

2. Make adequate progress so as to endanger satisfactory
performance of the Project; or

3. Fulfill the obligations of the Agreement that are essential to the

completion of the Project.
Upon receipt of the notice of termination, the Engineer must immediately
discontinue all services affected unless the notice directs otherwise. Upon
termination of the Agreement, the Engineer must deliver to the City all data,
surveys, models, drawings, specifications, reports, maps, photographs, estimates,
summaries, and other documents and materials prepared by the Engineer under
this contract, whether complete or partially complete.
City agrees to make just and equitable compensation to the Engineer for
satisfactory work completed up through the date the Engineer receives the
termination notice. Compensation will not include anticipated profit on non-
performed services. To the extent not prohibited by law and without waiving
sovereign immunity, City further agrees to hold Engineer harmless for errors or
omissions in documents that are incomplete as a result of the termination action
under this clause. If, after finalization of the termination action, the City determines
the Engineer was not in default of the Agreement, the rights and obligations of the
parties shall be the same as if the City issued the termination for the convenience
of the City.
b) Termination by Engineer: The Engineer may terminate this Agreement in
whole or in part, if the City:

1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Engineer in accordance with the terms

of this Agreement;

3. Suspends the Project for more than one hundred and eighty [180]

days due to reasons beyond the control of the Engineer.
Upon receipt of a notice of termination from the Engineer, City agrees to cooperate
with Engineer for the purpose of terminating the agreement or portion thereof, by
mutual consent. If the City and Engineer cannot reach mutual agreement on the
termination settlement, the Engineer may, without prejudice to any rights and
remedies it may have, proceed with terminating all or parts of this Agreement
based upon the City’s breach of the contract.
In the event of termination due to City’s breach, the Engineer is entitled to invoice
City and to receive full payment for all services performed or furnished in

Engineering Services Agreement {HOURLY) — 03.21.2022 revised
10



accordance with this Agreement and all justified reimbursable expenses incurred
by the Engineer through the effective date of termination action. To the extent not
prohibited by law and without waiving sovereign immunity, City agrees to hold
Engineer harmless for errors or omissions in documents that are incomplete as a
result of the termination action under this clause.

7.8 Publications

Recognizing the importance of professional development on the part of
Engineer's employees and the importance of Engineer’s public relations, Engineer may
prepare publications, such as technical papers, articles for periodicals, and press
releases, pertaining to Engineer’s services for the Project. Such publications will be
provided to City in draft form for City’s advance review. City will review such drafts
promptly and will provide comments to Engineer. City may require deletion of
proprietary data or confidential information from such publications but otherwise will
not unreasonably withhold its approval. The cost of Engineer’s activities pertaining to
any such publication shall be paid entirely by Engineer.

7.9 Nondiscrimination

During the performance of this Agreement, Engineer agrees to the
following:
7.9.1 Engineer shall not discriminate against any employee or applicant for

employment because of race, color, religion, sex, age, national origin, ancestry, marital
status, disability, sexual orientation, or gender identity. Engineer shall take affirmative
action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, age, national origin,
ancestry, marital status, disability, sexual orientation, gender identity or expression, or
any other protected category designated by local, state, or federal law. Such action
shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training including apprenticeship.
Engineer agrees to post notices in conspicuous places, available to employees and
applicants for employment.

7.92 Engineer shall, in all solicitation or advertisements for employees placed by
or on behalf of Engineer, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age, national origin, ancestry,
marital status, disability, sexual orientation, gender identity or expression, or any other
protected category designated by local, state, or federal law.

7.9.3 Engineer shall comply with all provisions of local, state and federal laws
governing the regulation of equal employment opportunity including Title Vi of the Civil
Rights Act of 1964.
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7.10 Successor and Assigns

City and Engineer each binds themselves and their successors, executors,
administrators and assigns to the other party of this Agreement and to the successors,
executors, administrators and assigns of such other party, in respect to all covenants of
this Agreement; except as above, neither City nor Engineer shall assign, sublet or transfer
his interest in the Agreement without the written consent of the other.

7.1 Rights and Benefits

Engineer's services will be performed solely for the benefit of the City and
not for the benefit of any other persons or entities.

7.12 Compliance with Local Laws

Engineer shall comply with all applicable laws, ordinances and codes of the
state and city.

7.13 Law; Submission to Jurisdiction Governing

This Agreement shall be governed by, interpreted and enforced in
accordance with the laws of the State of Missouri and/or the laws of the United States, as
applicable. The venue for all litigation arising out of, or relating to this Agreement, shall
be Boone County, Missouri or the United States Western District of Missouri. The parties
hereto irrevocably agree to submit to the exclusive jurisdiction of such courts in the State
of Missouri and waive any defense of forum non conveniens.

7.14 Employment of Unauthorized Aliens Prohibited

7.14.1 Engineer agrees to comply with Missouri State Statute section 285.530 in
that they shall not knowingly employ, hire for employment, or continue to employ an
unautharized alien to perform work within the state of Missouri.

7.14.2 As a condition for the award of this Agreement, Engineer shall, by sworn
affidavit and provision of documentation, affirm its enroliment and participation in a federal
work authorization program with respect to the employees working in connection with the
contracied services. Engineer shall also sign an affidavit affirming that it does not
knowingly employ any person who is an unauthorized alien in connection with the
contracted services.

7.14.3 Engineer shall require each subcontractor to affirmatively state in its
contract with Engineer that the subcontractor shall not knowingly employ, hire for
employment or continue to employ an unauthorized alien to perform work within the state
of Missouri. Engineer shall also require each subcontractor to provide Engineer with a
swoin affidavit under the penalty of perjury attesting to the fact that the subcontractor's
employees are lawfully present in the United States.

7.15 Missouri Anti-Discrimination Against Israel Act: To the extent required by
Missouri Revised Statute Section 34.600, Engineer certifies it is not currently engaged in
and shall not, for the duration of this Agreement, engage in a boycott of goods or services
from the State of Israel; companies doing business in or with Israel or authorized by,
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licensed by, or organized under the faws of the State of Israel; or persons or entities doing
business in the State of Israel. If any provision of this paragraph, or the application of
such provision to any person or circumstance, shall be held invalid, the remainder of this
Agreement, or the application of such provision to persons or circumstances other than
those as to which it is held invalid, shall not be affected thereby. This paragraph shall not
apply to contracts with a total potential value of less than one hundred thousand dollars
($100,000.00) or to contractors with fewer than ten (10) employees.

7.16 No Waiver of Immunities

In no event shall the language of this Agreement constitute or be construed
as a waiver or limitation for either party’s rights or defenses with regard to each party’s
applicable sovereign, governmental, or official immunities and protections as provided by
federal and state constitutions or laws.

717 Counterparts and Electronic Signatures

This Agreement may be signed in one or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
document. Faxed signatures, or scanned and electronically transmitted signatures, on
this Agreement or any notice delivered pursuant to this Agreement, shall be deemed to
have the same legal effect as otiginal signhatures on this Agreement.

7.18 Engineer acknowledges state and/or federal grant funds are being used
for this Project. Engineer agrees to familiarize itself and comply with all conditions and
requirements for utilization of such grant funds, including, but not limited to those set
forth in the Bid Documents, the 2020 Recreational Trails Program Project Administration
Guide, the Grant Agreement between the City and the Missouri Department of Natural
Resources, the Missouri Department of Natural Resources Federal Financial
Assistance Agreements General Terms and Conditions {(Exhibit A), and as set forth
herein (collectively “Grant Requirements”). Engineer shall include in contracts with its
subcontractors provisions that require subcontractors to comply with the Grant
Requirements.

7.18.1 Access To Records And Reports. The Contractor must maintain an
acceptable cost accounting system. The Contractor agrees to provide the City, the
Federal Highway Administration and the Comptroller General of the United States, the
Missouri Department of Natural Resources, the Missouri State Auditor, or any of their
duly authorized representatives access to any books, documents, papers and records of
the Contractor which are directly pertinent to the specific coniract for the purpose of
making audit, examination, excerpts and transcriptions. The Contractor agrees to
maintain all books, records and reports required under this contract for a period of not
less than five years after final payment is made and all pending matters are closed.

7.18.2 General Civil Rights Provisions. The Contractor agrees to comply with pertinent
statutes, Executive Orders and such rules as are promulgated to ensure that no person
shall, on the grounds of race, creed, color, national origin, sex, age, or disability be
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excluded from participating in any activity conducted with or benefiting from Federal
assistance.

This provision binds the Contractor and subcontractors from the bid solicitation period
through the completion of the contract. This provision is in addition to that required by
Title VI of the Civil Rights Act of 1964.

7.18.3 Compliance with Nondiscrimination Requirements: During the performance of
this contract, the Conftractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “Contractor”), agrees as follows:

1. Compliance with Regulations: The Contractor (hereinafter includes
consultants) will comply with the Title VI List of Pertinent Nondiscrimination Acts
and Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by
it during the contract, will not discriminate on the grounds of race, color, or
national origin in the selection and retenfion of subcontractors, including
procurements of materials and leases of equipment. The Contractor will not
participate directly or indirectly in the discrimination prohibited by the
Nondiscrimination Acts and Authorities, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49
CFR part 21.

3. Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made
by the Contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor
or supplier will be notified by the Contractor of the contractor's obligations under
this contract and the Nondiscrimination Acts and Authorities on the grounds of
race, color, or national origin.

4. Information and Reports: The Contractor will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant
thereto and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the City or the Federal
Highway Administration to be pertinent to ascertain compliance with such
Nondiscrimination Acts and Authorities and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the Contractor will so certify to the City or the
Federal Highway Administration, as appropriate, and will set forth what efforts it
has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a Contractor's
noncompliance with the non-discrimination provisions of this contract, the City

Engineering Services Agreement (HOURLY) — 03.21.2022 revised
14



will impose such contract sanctions as it or the Federal Highway Administration
may determine to be appropriate, including, but not limited to:

a. Withholding payments to the Contractor under the contract untit the
Contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in
part.
6. Incorporation of Provisions: The Contractor will include the provisions of

paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations,
and directives issued pursuant thereto. The Contractor will take action with
respect to any subcontract or procurement as the City or the Federal Highway
Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the Contractor becomes involved
in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Contractor may request the City to enter into any litigation to protect
the interests of the City. In addition, the Contractor may request the United
States to enter into the litigation to protect the interests of the United States.

7.18.4 Title VI List of Pertinent Nondiscrimination Acts and Authorities. During the
performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”) agrees to comply with the following
non-discrimination statutes and authorities; including but not limited to:

. Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat.
252) (prohibits discrimination on the basis of race, color, national origin);

. 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the
Department of Transportation—Effectuation of Title V| of the Civil Rights Act of
1964);

. The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 USC § 4601) (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs
and projects);

. Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as
amended {prohibits discrimination on the basis of disability); and 49 CFR part 27;

. The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.)
(prohibits discrimination on the basis of age};

. The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, the
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Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973,
by expanding the definition of the terms “programs or activities” to include all of
the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

. Titles Il and Ill of the Americans with Disabilities Act of 1990, which
prohibit discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation, and
certain testing entities (42 USC §§ 12131 — 12189) as implemented by U.S.
Department of Transportation regulations at 49 CFR parts 37 and 38;

, The Federal Highway Administration's Nondiscrimination statute (prohibits
discrimination on the basis of race, color, national origin, and sex);

. Executive Order 12898, Federal Actions to Address Environmental Justice
in Minority Populations and Low-Income Populations, which ensures
nondiscrimination against minority populations by discouraging programs,
policies, and activities with dispropotrtionately high and adverse human health or
environmental effects on minority and low-income populations;

. Executive Order 13168, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100),

. Title IX of the Education Amendments of 1972, as amended, which
prohibits you from discriminating because of sex in education programs or
activities {20 USC 1681 et seq).

7.18.5 Certification Of Offerer/Bidder Regarding Debarment. Engineer certifies that
neither it nor its principals are presently debarred or suspended by any Federal
department or agency from participation in this transaction. Engineer shall complete the
certification in Exhibit B.

Certification Of Lower Tier Contractors Regarding Debarment

Engineer, by administering each lower tier subcontract that exceeds $25,000 as a
“covered transaction”, must verify each lower tier participant of a “covered transaction”
under the project is not presently debarred or otherwise disqualified from participation in
this federally assisted project. Engineer will accomplish this by:

1. Checking the System for Award Management at website:
http:/iwww.sam.gov.
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2. Collecting a certification statement similar to the Certification of Offerer
/Bidder Regarding Debarment, above.

3. Inserting a clause or condition in the covered transaction with the lower
tier contract.

if the Federal Highway Administration later determines that a lower tier participant failed
to disclose to a higher tier participant that it was excluded or disqualified at the time it
entered the covered transaction, the FHA may pursue any available remedies, inciuding
suspension and debarment of the non-compliant participant.

7.18.6 Disadvantaged Business Enterprises.

Contract Assurance (§ 26.13) — The Contractor or subcontractor shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this contract.
The Contractor shall carry out applicable requirements of 49 CFR part 26 in the award
and administration of Department of Transportation-assisted contracts. Failure by the
Contractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as the City deems
appropriate, which may include, but is not limited to:

1) Withholding monthly progress payments;

2) Assessing sanctions;

3) Liquidated damages; and/or

4) Disqualifying the Contractor from future bidding as non-responsible.

Prompt Payment (§26.29) — The prime contractor agrees o pay each subcontractor
under this prime contract for satisfactory performance of its contract no later than fifteen
(15) days from the receipt of each payment the prime contractor receives from City.
The prime contractor agrees further to return retainage payments to each subcontractor
within fifteen (15) days after the subcontractor's work is satisfactorily completed. Any
delay or postponement of payment from the above referenced time frame may occur
only for good cause following written approvat of the City. This clause applies to both
DBE and non-DBE subcontractors.

7.18.7 Texting When Driving. In accordance with Executive Order 13513, “Federal
Leadership on Reducing Text Messaging While Driving”, (10/1/2009) and DOT Order
3902.10, “Text Messaging While Driving”, (12/30/2009), the Federal Highway
Administration encourages recipients of Federal grant funds to adopt and enforce safety
policies that decrease crashes by distracted drivers, including policies to ban text
messaging while driving when performing work related to a grant or subgrant.
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In support of this initiative, the City encourages the Contractor to promote policies and
initiatives for its employees and other work personnel that decrease crashes by distracted
drivers, including policies that ban text messaging while driving motor vehicles while
performing work activities associated with the project. The Contractor must include the
substance of this clause in all sub-tier contracts exceeding $3,500 that involve driving a
motor vehicle in performance of work activities associated with the project.

7.18.8 Energy Conservation Requirements. Contractor and Subcontractor agree to
comply with mandatory standards and policies relating to energy efficiency as contained
in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (42 USC 6201et seq).

7.18.9 Federal Fair Labor Standards Act (Federal Minimum Wage). All contracts and
subcontracts that result from this solicitation incorporate by reference the provisions of 29
CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and
effect as if given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping,
and child labor standards for full and part-time workers.

The Contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The Contractor must address any claims or disputes that arise from this
requirement directly with the U.S. Department of Labor — Wage and Hour Division.

7.18.10 Occupational Safety and Health Act of 1970. All contracts and subcontracts that
result from this solicitation incorporate by reference the requirements of 29 CFR Part 1910
with the same force and effect as if given in full text. The employer must provide a work
environment that is free from recognized hazards that may cause death or serious
physical harm to the employee. The employer retains full responsibility to monitor its
compliance and their subcontractor's compliance with the applicable requirements of the
Occupational Safety and Health Act of 1970 (20 CFR Part 1910). The employer must
address any claims or disputes that pertain to a referenced requirement directly with the
U.S. Department of Labor — Occupational Safety and Health Administration.

7.18.11 Seismic Safety. In the performance of design services, Engineer agrees to
furnish a building design and associated construction specification that conform to a
building code standard that provides a level of seismic safety substantially equivalent to
standards as established by the National Earthquake Hazards Reduction Program
(NEHRP). Local building codes that model their building code after the current version of
ihe International Building Code (IBC) meet the NEHRP equivalency level for seismic
safety. At the conclusion of the design services, the Engineer agrees to furnish the City
a “certification of compliance” that attests conformance of the building design and the
construction specifications with the seismic standards of NEHRP or an equivalent building
code.

7.18.12 Certification Regarding Tax Delinquency And Felony Convictions. Engineer
certifies that it is not a corporation that has any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted or have
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lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability. Engineer further cerlifies that it is not
a corporation that was convicted of a criminal violation under any Federal law within the
preceding 24 months.

7.18.13 Trade Restriction Certification. Engineer certifies that with respect to this
solicitation and any resultant contract, the Engineer 1)is not owned or controlled by one
or more citizens of a foreign country included in the list of countries that discriminate
against U.S. firms as published by the Office of the United States Trade Representative
(USTR); 2) has not knowingly entered info any contract or subcontract for this project
with a person that is a citizen or national of a foreign country included on the list of
countries that discriminate against U.S. firms as published by the USTR; and 3) has
not entered into any subcontract for any product to be used on the Federal project that is
produced in a foreign country included on the list of countries that discriminate against
U.S. firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18 USC Section 1001.

Engineer must provide immediate written notice to the City if the Engineer learns that its
certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The Engineer must require
subcontractors provide immediate written notice to the Engineer if at any time it learns
that its certification was erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to an Offeror or
subcontractor:

1) who is owned or conirolled by one or more citizens or nationals of a foreign country
included on the list of countries that discriminate against U.S. firms published by the
USTR or

2) whose subcontractors are owned or controlled by one or more citizens or nationals
of a foreign country on such USTR list or

3) who incorporates in the public works project any product of a foreign country on
such USTR list.

Nothing contained in the foregoing shall be construed o require establishment of a
system of records in order to render, in good faith, the certification required by this
provision. The knowledge and information of a contractor is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business
dealings.
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The Engineer agrees that it will incorporate this provision for certification without
modification in all lower tier subcontracts. The Engineer may rely on the certification of a
prospective subcontractor that it is not a firm from a foreign country included on the list of
countries that discriminate against U.S. firms as published by USTR, unless the Engineer
has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when
making an award. If it is later determined that the Contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Highway Administration (FHA) may direct
through the City cancellation of the contract or subcontract for default at no cost o the
City or the FHA.

7.18.14 Veteran's Preference. In the employment of labor (excluding executive,
administrative, and supervisory positions), Engineer and all sub-tier contractors must give
preference fo covered veterans as defined within Title 49 United States Code Section
47112. Covered veterans include Vietham-era veterans, Persian Gulf veterans,
Afghanistan-lraq war veterans, disabled veterans, and small business concerns (as
defined by 15 USC 632) owned and controlled by disabled veterans. This preference
only applies when there are covered veterans readily available and qualified to perform
the work to which the employment relates.

7.18.15 Certification regarding Drug-Free Workplace. Engineer shall complete the
certifications contained in Exhibit B.

7.18.16 Certification regarding Lobbying. Engineer shall complete the certifications
contained in Exhibit B.

7.18.17 Required Contract Provisions Federal-Aid Construction Contracts, Form
FHWA-1273. Engineer shall comply with all provisions set forth as required contract
provisions Federal-Aid Construction Contracts as set forth in form FHWA-1273, contained
in Exhibit C.

7.19 Agreement Documents
This Agreement includes the following exhibits, which are incorporated
herein by reference:

Exhibit Description

A Missouri Department of Natural Resources Federal Financial
Assistance Agreements General Terms and Conditions
B U.S. Department of the Interior Certifications Regarding

Debarment, Suspension, and Other Responsibility Matters,
Drug-Free Workplace Requirements and Lobbying

C Required Contract Provisions Federal-Aid Construction
Contracts, FHWA-1273

D Recreational Trails Program Accessibility Checklist

E Scope of Services
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F Hourly Fee Schedule
G Work Authorization Affidavit

In the event of a conflict between the terms and conditions of this
Agreement and any exhibit hereto, the terms contained in this Agreement shall prevail
unless the conflict involves a grant funding requirement, and the terms contained in any
exhibit shall subsequently prevail in the order attached hereto. This Agreement shall be
interpreted to provide for compliance with all federal and state grant funding requirements.
in the event of a conflict between the grant funding requirements and the terms and
conditions of this Agreement or any attached Exhibit, the grant funding requirements shall
prevail.

7.20 Entire Agreement

This Agreement represents the entire and integrated Agreement between
Engineer and City relative to the Scope of Basic Services herein. All previous or
contemporaneous agreements, representations, promises and conditions relating fo
Engineer’'s services described herein are superseded.

[SIGNATURES ON FOLLOWING PAGE]
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CITY OF COLUMBIA, MISSOURI

By: ég
De'Carlon Seewood, City Manager

Date:

ATTESTED BY:

Sheela Amin, City Clerk

APPROVED AS TO FORM:

Nancy Thompson, City Counselor/rw

CERTIFICATION: | hereby certify that the above expenditure is within the purpose of
the appropriation to which it is charged, Account No. 44008850-
604990 00699, and that there is an unencumbered balance to the
credit of such appropriation sufficient to pay therefor.

By:

Matthew Lue, Director of Finance

THOUVENOT, WADE & MOERCHEN, INC.

Date: _ o\lh&l}ng

ATTEST:

By: %MﬂMﬁbM? !
Name: \J/@VW\;(:U/ M. Lg_)@\\qgwiz
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Exhibit A
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Exln. A

MISSOURI DEPARTMENT OF NATURAL RESOURCES
Federal Financial Assistance Agreements
General Terms and Conditions
Revised 5/11/2020

The following terms and conditions highlight requirements which are especially pertinent to federal assistance
agreements made by the Missouri Department of Natural Resources (MDNR), and must be included in
subaward documents at all tiers. These general terms and conditions do not set out all of the provisions of the
applicable laws and regulations, nor do they represent an exhaustive list of all requirements applicable to this
award, These terms and conditions are emphasized here because they are frequently invoked and their
violation is of serious concern.

The use of the funds made administered by MDNR must comply with all governing requirements of the
Federal-aid Project Agreement and Financial Assistance Agreement, including the Title 2 Grants and
Agreements, Chapter 11 Part 200 of the Code of Federal Regulation, under the title "Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.” The regulations can be found at
hitp://www.ecltr.gov/cei-bin/text-

1dx?SID=da74¢9235e27b89e 786250198503 77ct& tpl=/ecirbrowse/Title02/2tab 02.tpl. Pursuant to 2 CFR
200.331 the project sponsor (also called “subrecipient™) is accountable to the Department for compliance with
all federal requirements at all levels of contracting to ensure that the federal award is used in accordance with
federal statutes, regulations and terms and conditions of the federal award, and is referred to as the “flow
down” requirement. The subrecipient shall certity and disclose accordingly. For the purposes of the tlow down
requirements the term “recipient” includes project sponsors and their subrecipients, contractors,
subcontractors.

l. Administrative Requirements

A. Method of Payment. The recipient will be reimbursed by the MDNR for all allowable expenses in
these general terms and conditions highlight requirements which are especially pertinent to federal assistance
agreements made by the Missouri Department of Natural Resources (MDNR). These general terms and
conditions do not set out all of the provisions ot the applicable laws and regulations, nor do they represent an
exhaustive list of all requirements applicable to this award. These terms and conditions are emphasized here
because they are frequently invoked and their violation is of serious concern.

In addition to these terms and conditions, the recipient must comply with all governing requirements of their
financial assistance agreement, including the Title 2 Grants and Agreements, Chapter 11 Part 200 of the Code
of Federal Regulation, under the title "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.” The regulations can be found at http://www.ecfr.gov/cgi-bin/text-
1dx?2SID=da74¢925¢27b89¢ 7186250198503 77ct&tpl=/eclfrbrowse/Title02/2tab 02.tpl.

. Administrative Requirements

A. Method of Payment. The recipient will be reimbursed by the MDNR for all allowable expenses
incurred in performing the scope of services. The recipient shall report project expenses and submit
to the MDNR original payment requests as required by division/program per the financial
assistance agreement. The form must be completed with the MDNR payment request amount and
local share detailed, if applicable. Payment requests must provide a breakdown of project expenses
by the budget categories contained in the financial assistance agreement budget. Payment requests
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must be received by the MDNR per the financial assistance agreement. No reimbursement will be
made for expenditures prior to award unless approval for pre-award costs has been granted. No
reimbursements will be made for expenditures incurred after the closing budget date unless a
budget time period extension has been granted by the MDNR priar to the closing budget date.

1. Payments under non-construction grants will be based on the grant sharing ratio as
applied to the total agreed project cost for each invoice submitted unless the financial
assistance agreement specifically provides for advance payments. Advance payments
may only be made upon a showing of good cause or special circumstances, as
determined by the MDNR and must be as close as is administratively feasible to the
actual disbursement. Advance payments will only be made to cover estimated
expenditures as agreed. The MDNR will not rdvance more than 25% of the total
amount of the grant unless the recipient demonstrates good eause.

N

All payment requests must have the following certification by the authorized recipient
official: By signing this report, I certify to the best of my knowledge and belief the
report is true, complete and accurate and the expenditures, disbursements and cash
receipts are for the purposes and objectives set forth in the terms and conditions of the
financial assistance agreement. | am aware that any false, fictitious, or fravdulent
information, or the omission of any material fact, may subject me to criminal, eivil or
administrative penalties for fraud, false statements, false claims or otherwise.

B. Retention and Custodial Requirements for Records. The recipient shall retain financial records,
supporting documents, statistical records and all other records pertinent to the financial assistance
agreement for a-period of five years starting from the date of subinission of the final payment
request. Authorized representatives of federal awarding agencies, the Federal Inspectors General,
the Comptroller General of the United States, the State Auditor’s Office, the MDNR or any of their
designees shall have access to any pertinent books, documents, and records of recipient in order to
conduct audits or examinations. The recipient agrees fo allow monitoring and auditing by the
MDNR and/or authorized representative. If any litigation, claim, negotiation, audit, or other action
involving the records has been started before the expiration of the five year period, the recipient
shall retain records until all litigations, claims or audit Tindings involving the records have been
resolved and final action taken.

C. Program Income.

1. The recipient is encouraged to earn income to defray program costs, Program income
means gross income earned that is directly generated by a supported activity or earned
as 4 result of the financial assistance agreement during the period of performance.
Program income includes but is not limited to income from: fees for services performed
the use or rental of real or personal property acquired with financial assistance funds,
the sale of commodities or items fabricated under the financial assistance agreement,
license fees and royalties on patents and copyrights and payments of principal and
interest on loans made with financial assistance funds. Program income does not
include items such as rebates, credits, discounts, or refunds and interest earned.

2. Program income shall be deducted from total outlays to determine net allowable costs.
With approval of the federal awarding agency, program income may be added to the
federal award or used to meet cost sharing or malching requirements, The default

- Blrage



deductive alternative requirves that progeam income be deducted from total allowable
costs to determine the net allowable amount to which the respective matching ratios are
appliec.

For example, 50/50 shate ratio agreement with total allowable costs of $10,000 that
earns $1,000 in program income would result in $4,500 net shave and a $4,500 net
financial assistance share,

D, Match or Cost Share Funding. In general, match or cost sharing represents that portion of
project costs not borne by state appropriations. The matching share will usually be prescribed as a
minimum percentage. In-kind (noncash) contributions are altowable project costs when they
directly benefit and are necessary and reasonable for the accomplishment of the project or program
objectives. Any in-kind match must be ussigned a Tair market value consistent with those paid for
simifar work in the labor market and be documented and veritiable. Neither costs nor the values of
third party in-kind contributions count towards satisfying a cost sharving or matching requirement of
a grant agreement il they have been or will be counted towards satisfying a cost sharing or
matching requirement of another federnl financinl assistance agreement, a federal procurement
contract, ot any other award of federal funds. Federal funds from another federal grant or financial
assistance agreement shall not count towards satisfying a cost sharing or matching requirement of a
grant agreement.

i Match or cost share funding will be established by the MDNR through negotiation with
the recipient, Signature by both the MDNR and recipient en the financial assistance
agreement form firmly affixes the match or cost sharing ratios, Full expenditure of
recipient match or cost share funding is required over the life of the financial assistance
agreement, Recipient must submit payment requests to the MDNR, as required by the
financial assistance agreement, and provide financial records for total expenditure of
state and mateh or cost share funding. The MDNR will reimburse the recipient for its
percentage portion agreed to less any negotiated withholding.

I

Faiture to provide 100% of the match or cost share ratio of total expenditures as
identified in the financial assistance agreement may cause the recipient to become
ineligible to receive additionat financial assistance from the MDNR. Failure to provide
the required match may result in other enforcement remedies as stated in Y. for
noncompliance,

E. TFinancial Management Systems. The financial management systems of the recipient must meet
the following standards:

1. Financial Reporting. Accucate, current, and complete disclosure of finaneial resuits of
financially assisted activities must be made in accordance with the financial reporting
requirenients of the financial assistance agreement;

2. Accounting Records. Mainfain records which adequately identify the source and
application of funds provided for financially assisted activities to include the CFDA title
and number, Federal Award ldentlfication Number (FAIN} and year, name of the federal
agency and pass-thru entity. These records must contain information pertaining to
financial assistance awards and authorizations, obligations, unobligated balances, assets,
liabilities, outlnys or expenditures, and income;
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3. laternal Control. Effective written internal controls and accountability must be
maintained for ail recipient cash, real and personal property, and other assets, The
recipient must adequately sateguard all such property and must assure that it is used
solely for authorized purposes. These internal controls should be in compliance with
guidance in the “Standards for Internal Control in the Federal Government™ and the
“Internal Control Integrated Framework™,

4, Budget Control. Actual expenditures or outlays must be compared with budgeted
amounts for each financial assistance agreement;

5. Allowable Costs, OMB cost principles, applicable tederal agency program regulations,
and the financial assistance agreement scope of wark will be followed in determining
the reasonableness, allowability and allocability of costs;

6. Source Documentation, Records must adequately identify the source and application of
funds for federally funded activities, These records must contain information pertaining
to Federal awards, authorizations, obligations, unobligated balances, assets,
expendifures, income and interest and be supported by source documentation. The
documentation must be made available by the recipient at the MDNR's request or any
of the fotlowing: authorized representatives of the federal awarding agency, the Federal
Inspector General, the Comptroller General of the United States, State Auditor’s Office
or any of their designecs:

7. The recipient shall have written procedures in place to minimize the time lapsed
between money disbursed by the MDNR and spent by the recipient.

E. Reporting of Program Performance. The recipient shall submit to the MDNR a performance
report for sach program, function, or activity as specified by the financial assistance agreement or
at feast annually and/or after completion of the project, Performance report requirements, if not
expressly stated in the scope of work, should include, at a minimum, a camparison of actual
accomplishments to the goals established, reasons why goals were not met, including analysis and
explanation of cost overruns or higher unit cost when appropriate, and other pertinent information.
Representatives of the MDNR, the federal awarding agency, the Federal Inspector General, the
Comptroller General of the United States, State Auditor’s Office or any of their designees shall
have the right to visit the project site(s) during reasonable hours for the duration of the contract
period and for five years thereafter.

(. Budget and Scope of Work Revisions. The recipient is permitted to rebudget within the approved
direct cost budget to meet unanticipated requirements. The following is & non-exclusive listing of
when a recipient must request approval in writing to revise budgets and scopes of work under the
following condiiions:

1. For non~construction grants, the recipient shall obtain the prior approval of the MDNR,
uniess waived by the MDNR, for cumulative transfers among direct cost eategories, or,
if applicable, among separately budgeted programs, projects, functions or activities
when the accumulative amounts of such transters exceed or are expected to exceed 10%
of the current total approved budget whenever the MDNR’s share exceeds the
simplified acquisition amount threshold.



2 For construction and non-construction projects, the recipient shall obtain prior written
approval from the MDNR for any budget revision which would result in the need for
additional funds,

3. For combined non-construction and consteuction projects, the recipient must abtain
prior written approval from the MDNR before making any fund or budget transfer from
the non-construction to construction or vice versa.

4. A recipient under non-construction projects imust obtain prior written approval from the
MDNR whenever contracting out, subgranting, or otherwise obtaining a third party to
perform activities which are central to the purpose of the award,

5. Changes to the scope of services, including changes to key personne! described in the
financial assistance agreement, must receive prior approval from the MDNR. Approved
changes in the scope of work or budget shall be incorporated by written amendment lo
the financial assistance agreement,

6. The disengagement from the project for more than three months, or a 25 percent
reduction in time devoted to the project, by the approved project director or principal
investigator.

7. Changes in the amount of approved cost-sharing ov matching provided by the recipient.

No other prior approval requirements for specitic items may be inmposed unlegs a
deviation has been approved.

8. Initiate a one-time extension of the peried of performance by up to 12 months unless
otre or more of the conditions outlined below apply. For one-thime extensions, the
recipient must notify the MDNR in writing with the supporting reasons and revised
period of performance at least 90 calendar days before the end of the period of
performance specified in the financial assistance agreement. This one-time extension
may not be exercised merely for the purpose ot using unobligated balances, Extensions
require explicit prior approval from MDNR when:

a. The terns and conditions of the financial assistance agreement prohibit the
extension.

b. The extension requires additional funds,

¢. The extension involves any change in the approved objectives or scope of the
project.

d. Carry forward unobligated balances to subsequent period of performance.

9. Extending the agreement past the original completion date requires approval of the
MDNR.

H. Equipment Use. The recipient agrees that any equipment purchased pursuant to this agreement
shall be used for the performance of services under this agreement during the term of this
agreement. The recipient may not use equipment purchased pursuant to this agreement for any
other purpese without approval from the MDDNR. The equipment shall not be moved from the



State of Missouri without approval from the MDNR. State agencies shall follow the Code of State
Regulations. The following standards shall govern the utilization and disposition of equipment
acquired with financial assistance funds:

b, Title to equipment acquired under this financial assistance agreement will vest with the
recipient on acquisition. Equipment means an article of nonexpendable, tangible personal
property having a useful life of more than one year and an acquisition cost $5,000 and

greater,

.

Equipment shall be used by the recipient in the program or praject for which it
was acquired as [ong as needed, whether or not the project or program continues
to be supported by MDNR funds, When no longer needed for the original
program or project, the equipment may be used in other activities currently or
previously supported by the MDNR or the federal agency. [f the MDNR puts the
recipient on notice that it believes assistance assets are not being used for the
intended purpose, the recipient shall not sell, give away, move or abandon the
assets without the MIDNR's prior written approval.

The recipient shall also make equipment available for use on other projects or
programs currently or previously supported by the MDNR, providing such use
will not interfere with the work on the projects or progrant for which it was
originally acquired. User fees should be considered if appropriate.

The recipient must not use equipment acquired with funding from this financial
assistance agreement (o provide services for a fee to compete unfairly with
private companies that provide equivalent services, unless specitically permitted
or contemplated by staie or federal law, This fee may be considersd program
income under Section C, Program Income,

d. When acquiring replacement equipment, the recipient may use the equipment to

be replaced as a trade-in or sell the property and use the proceeds to offset the
cost of the replacement property, subject to the approval of the MDNR,

2, Equaipment Management. The recipient’s procedures for managing equipment, whether
acguired in whole or in part with financial assistance funds, will, at & minimum, meet
the following requirements until disposition takes place:

a.

The recipient must maintain property records that include & description of the
equipment, a serial number or other identification number, the source of
funding, the acquisition dale, cost of the property, percentage of federal or state
participation in the cost of the property, the location, use and condition of the
property and disposition information including the date of the disposal and sale
price of the property.

A physical inventory of the property must be taken and the results reconciled
with the property records at least onee every two years.

A control system must be developed to ensure adequate safeguards to prevent
against loss, damage, or theft of the property. Any loss, damage, or thelt shall be
reported to and investigated by local authorities. The recipient shall procure and

mTllPagr:



maintain insurance covering loss or damage to equipment purchased with a
financial assistance agreement, with financially sound and reputable nsurance
conpanies or through self-insurance. Amounts and coverage of such risks
should be that which are usualty carried by companies engaged in the same or
similar business and similarly situated.

d. The recipient must develop adequate maintenance procedures to keep the
property in good condition,
e, Ifthe recipient is nuthorized or required to seil the property, proper sales
procedures must be established to ensure the highest possible retarn,
3, Disposition. When original or replacement equipment acquived under the financial

assistance agreement is no longer needed for the original project or program or for other
activities curvently or previously supported by the MDNR, the recipient shall dispose of
the equipment as follows:

a.

d.

Ttems of equipment with a curvent per-unit fair market value $5,000 or less may
be retained, sold or otherwise disposed of with no further obligation to the
MDNR.

For items of equipment with a current per unit fair market value of more than
$5.000, the MDNR shall have a right to an amount caleulated by multiplying the
current market value or proceeds from sale by the MDNR's share of the
equipment. Disposition instructions must be requested from the MDNR when
equipment is no longer needed.

In cases where a recipient fails to (ake appropriate disposition actions, the
MDNR may direct the recipient how to dispose of the equipment.

[ the MDNR puts the recipient on notice that it believes assistance assets are not
being used for the intended purpose, the recipient shall not sell, give away, move
or abandon the asset without MDNR's written approval.

Supplies. The recipient agrees that all supplies purchased pursuant to this agreement shall be
used for the performance of services under this agreement during the term of this agreement.
Title to suppiies acquired under a financial assistance agreement will vest, upon acquisitions,
with the recipient. If there is a residual inventory of unused supplies exceeding $5,000 in total
aggregate fair market value ypon termination or completion of the award, and if the supplies
are not needed for any other federally sponsored programs or projects, the recipient shalt
compensate the department for its share, The recipient must not use supplies acquired with
funding from this financial assistance agreement to provide services for a fec to compete
unfairly with private

companies that provide equivalent services, unless specifically permitted or contemplated by state
or federal law. This fee may be considered program income under Section C, Program Income.

Inventions and Patenis. I any tecipient produces subject matter, which is or may be patentable in
the course of work sponsored by this financial assistance agreement, the recipient shall promptly
and fully disciose such subject matter in writing to the MDNR. In the event that the recipient fails
or declines to file Letters of Patent or to recognize patentable subject matter, the MDNR reserves
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the right to file the same. The MDNR grants to the recipient the opportunity to acquire an exclusive
license, including the right to sublicense, with a royalty consideration paid to the MDNR. Payment
of royalties by recipient to the MDNR will be addressed in a separate royalty agreement,

Copyrights. Except as otherwise provided in the terms and conditions of this financial assistance
agreement, the author or the recipient is free to copyright any books, publications, or other
copyrightable material developed in the course of this agreement. However, the MDNR and federal
awarding agency reserve a royalty-free, nonexclusive and irrevocable right to reproduce, publish,
or otherwise use, and to authorize others to use, with the approval of MDNR, the work for
government purposes,

Prior Approval for Publications. The recipient shall submit to the MDNR two draft copies of
each publication and other printed materials which are intended for distribution and are financed,
wholly or in part, by financial assistance funds. The recipient shall not print or distribute any
publication until receiving written approval by the MDNR.

. Mandatory Disclosares. The recipient agrees that all statements, press releases, requests for

proposals, bid solicitations, and other documents describing the programy/project for which funds
are now being awarded will include a statement of the percentage of the total cost of the
program/project which is financed with federal and state money, and the dollar amount of federal
and state funds for the program/project.

. Procurement Standards. The recipient shall use their own documented procurement procedures

that retlect applicable state and local laws and regulations provided that procurement conforms to
standards set forth in the "Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards.”

L. No work or services paid for wholly or in part with state or federal funds, will be
contracted without the written consent of the MDNR,

2. The recipient agrees that any contract, interagency agreement, or equipment to be
procured under this award which was not included in the approved work plan must
receive formal MDNR approval prior to expenditure of funds associated with that
contract, interagency agreement, ar equipment purchase,

. Audit Requirements. ‘The MDNR and the State Auditor’s Office have the right to conduct audits

of recipients at any time. The recipient shall arrange for independent audits as preseribed in
"Uniform Administeative Requirements, Cost Principles and Audit Requirements for Federal
Awards, Subpart F”, as applicable. Audits must confirm that records accurately reflect the
operations of the recipient; the internal control structure provides rensonable assurance that assets
are safeguarded, and recipient is in compliance with applicable laws and regulations, When the
recipient has its yearly audit conducted by a governmental agency or private auditing firm, the
relevant portion(s) of the audit report will be submitted to the MDNR. Other portions of the audit
shall be made available at the MDNR’s request.

Freedom of Information Act. In response to a Freedom of Information Act (FOLA) request for
research data relating to published research findings produced under a Federal award that were
used by the Federal government in developing an agency action that has the force and effect of law,
the MDNR must request, and the recipient must provide, within a reasonable time, the research
data so that they can be made available to the public through the procedures established under the
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FOIA. If the MDNR obtains the research data solely in response to a FOLA request, the MDNR
may charge the requester a reasonable fee equaling the full incremental cost of obtaining the
research data. This fee shouid reflect costs incurred by the MDNR and the recipient, This fee is in
addition to any fees the Federal awarding ngency may assess uader the FOIA (5 U.S.C,
552(a)(#4)(A)).

Confliets of Interest, The recipients must have written standards and policies covering conilicts
of interest, No party to this financial assistance agreement, nor any otficer, agent, or employee of
either party to this assistance agreement, shall participate in any decision related to such assistance
agreement which could result in a real or apparent conflict of interest, including any decision which
would affect their personal or pecuniary interest, divectly or indirectly. The recipient is advised
that, consistent with Chapter 105, RSMe, no state employee shall perform any service for
consideration paid by the recipient for one year afier termination of the employee’s state
employment by which the former state employee attempts to influence a decision of a state agency.
A state employee who Jeaves state employment is permanently banned from performing any
service for any consideration in relation to any case, decision, proceeding, or application in which
the employee personally participated during state employment,

State Appropriated Funding. The recipient agrees that funds expended for the purposes of this
financial assistance agreement must be appropriated and made available by the Missouri General
Assembly for gach fiscal year included within the financial assistance agreement period, as well as
being awarded by the federal or state agency supporting the project. Therefore, the financial
assistance agreement shall automatically terminate without penalty or termination costs if such
funds are not appropriated and/or granted. In the event that funds are not appropriated and/or
granted for the financial assistance agreement, the recipient shall not prohibit or atherwise limit the
MDNR's right to pursue alternate sotutions and remedies as deemed necessary for the conduct of
state government affairs, The requirements stated in this paragraph shall apply to any amendment
or the execution of any option to extend the financial assistance agreement,

Eligibility, Debarment and Suspension (SubPart C). By applying for this financial assistance
agreement, the recipient verifies that it, its board of directors, and all of its principals are currently
in compliance with all state and federal environmental laws and court arders issued pursuant to
those laws, and that all environmental violations have been tesolved (for example, no pending or
unresotved Notice of Violation (NOV)) at the time of appiication. If compliance issues exist, the
recipient shall disclese to the MDNR all pending or unresolved violations noted in a NOV,
adiministrative order, or ¢ivil and criminal lawsuit, but only where those alleged violations occurred
in the State of Missouri, I a NOV oceurs during the financial assistance peried, the recipient must
notify the MDNR immediately. The MDNR will not make nny awatd or payment at any time to
any party which is debarred or suspended, under federal or state authority, or is otherwise excluded
from or ineligible for participation in federal assistance under Executive Order 12549, "Debarment
and Suspension.” The recipient may access the Excluded Parties List at www.sam.goy.

Restrictions on Lobbying. No portion of this agreement may be expended by the recipient fo pay
any person for influencing or atiempting to influence the executive or legislative branch with
respect to the following actions: awarding of a contract; making of an assistance agreement;
making of a loan; entering into a cooperative agreement; or the extension, continuation, renewal,
amendment or modification of any of these as prohibited by Section 319, Public Law 101-121 (3]
U.8.C. 1352).



u.

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibitec
expenditure under Title 40 CFR Part 34 or fails to file the required certification or [obbying forms
shall be subject to a civil penatty of not less than $10,000 and not more than $100,000 for each
such expenditure,

Recycled Paper. Consistent with Federal Executive Order 13423 and EPA Executive Order
1000.25, the recipient shall use recycled paper consisting of at least 30% post-consumer fiber and
double sided printing for all reports which are prepared as a part of this assistance agreement and
delivered to the MDNR. The recipient must use recycled paper for any materials that it produces
and makes available to any parties. The chasing arrows symbol representing the recycled content of
the paper will be clearly displayed on at least one page of any materials provided to any parties.

V. Contracting with Small and Minority Firms, Women’s Busincss Enterprise, and Labor
Surplus Area Firms. [n accordance with Missouri Executive Order No. 15-06 and federal
administrative provisions, all recipients shall make every feasible effort to target the percentage
of goods and services procured from certified rainority business enterprises (MBE) and women
business enterprises (WBE) to 10% and 10%, respectively, when utilizing financial assistance
funds w0 purchase supplies, equipment, construction and services related to this financial
assistance agreement,

I The reciplent agrees to take all necessary affirmative steps required to assure that small
and minerity firms and women's business enterprises ate used when possible as sources
when procuring supplies, equipment, construction and services related to the financial
assistance agreement, The recipient agrees to include information about these
requirements in solicitation documents. Affirmative steps shall include:

a. Placing qualified small and minority business and women's business enterprises
on solicitation lists;

b. Ensuring that small and minority business and women's business enlerprises are
solicited whenever they are potential sources;

Lo

Dividing total requireiments, when economically feasible, into small tasks or
quantities to permit maximum participation by small and minotity business and
women's business enterprises;

d. Establishing delivery schedules, where the requirements of work will encourage
participation by small and minority business and women's business enterprises;

e. Using the services of the Small Business Administeation, the Minority Business
Development Agency of the U.S. Department of Commertce and the MO Office
of Equal Opportunity, and;

f.  Requiring any prime contractor or other subrecipients, if subagreements are to
be allowed, to take the affirmative steps in subparagraphs a. through e. of this
section.

2. For DOT funded financial assistance agreements, the recipient agrees to include
disadvantaged business enterprises in the affirmative steps indicated above,
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3. For DOT funded financial assistance agreements, the recipient shall utilize the
procedures outlined in Section IV of the 2020 Recreational Trails Program Project
Administration Guide to report to MDNR procurements under the financial assistance
agreement,

W. Disputes. The recipient and the MDNR should attempt to resotve disagreements concerning the
administration or performance of the financial assistance agreement. If an agreement cannot be
reached, the MDNR will provide a written decision, Such decision of the MDNR shall be final
unless a request for review is submitted to the ¢ ivision director within ten (10) business days
after the decision. Such request shall include: (1) a copy of the MDNRs {inal decision; (2) a
statetnent of the amount in dispute: (3) a brief description of the issue(s) involved; and (4) a
coneise statement of the objections to the finy] decision. A decision by the MDNR shall
constitate final action.

X. Termination

L. Termination for Cause. The MDNR may terminate any financial assistance agreement,
in whole or in part, at any time before the date of completion whenever it is determined
that the recipient has failed 1o comply with the terms and conditions of the financial
assistance agreement. The MDNR ghall promptly notify the recipient in writing of such
a determination and the reasons for the termination, together with the effective date.
The MDNR reserves the right to withhold all or a portion of agreement funds if the
recipient violates any term or condition of this financial assistance agreement.
Termination for cause may be considered for evaluating future applications. The
recipient may object to terminations with cause and may provide information and
documeniation challenging the termination.

2. Termination for Convenience. Both the MDNR and the recipient may terminate (he
financial assistance agreement, in whole or in part, when both parties agree that the
continuation of the project would not produce beneficial results commensurate with the
further expenditure of funds.

3. Financial assistance agreements are not transferable to any person or entity.

4. MDNR and the recipient remain responsible for compliance with all closeout
requirenients,

Y. Enforcement; Remedies for Noncomplianee. I{the recipient falsifies any award document or
materially fails to comply with any term of this financial assistance agreement. the MDNR may
take one or more of the following actions, as appropriate:

1. Suspend or terminate, in whole or part, the current agreement:

2. Disallow all or part of the cost of the activity or action not in compliance;

3. Temporarily withhold cash payments pending the recipient’s correction of the
deficiency;

4. Withhold further awards from the recipient;
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5. Order the recipient not to transfer ownership of equipment purchased with assistance
money without prior MDNR approval; or

6. Take other remedics that may be legally available, including cost recovery, breach of
coniract, and suspension or debarment,

Subgrantee’s Signatare. The recipicnt’s signature on the application and the award
documents signitics the recipient’s agreement to all of the terms and conditions of the
financial assistance agreement.

AA. Human Trafficking. This requirement applies to non-profit recipients or subrecipients,

BB.

CC.

The recipient, their employees, subrecipients under this agreement, and subrecipients’
employees may not engage in severe forms of trafficking in persons during the period of time
that the agreement is in effect; procure a commercial sex act during the period of time that the
award is in effect; or use forced labor in the performance of the agreement or subagreements
under the award, The department has the right to terminate unilatecatly: (1) implement section
106(g) of the Traflicking Victims Protection Act of 2000 (TVPA), as amended,
noncompliance that are available to the recipient under this agreement.

Illegal Immigration. Any municipality that enacts or adopts a sanctuary policy will be
ineligible for moneys provided through financial assistance agreements administered by any
state agency or department until the policy is repealed or is no longer in etfect (Missouri
Statutes — R8Mo 67.307 (2)). No business entity or employer shal! knowingly employ, hire for
employment, or continue to employ an unauthorized alien to perform work within the state of
Missouri (RSMo 285,525 - 285.530).

Management Fees. Management fees or similar charges in excess of the direct costs and
approved indirect rates are not allowable. The term “management fees or similar charges”
refers to expenses added to the direct costs in order to accumulate and reserve funds for
ongoing business expenses, unforeseen liabilities, or for other similar costs which are not
allowable under this agreement, Management fees or similar charges may not be used to
improve or expand the project funded under this agreement, except to the extent authorized as
a direct cost of carrying out the scope of work.

DD. Federal Funding Accountability and Transparency Act (FFATA) Requirements. If the

original assistance agreement amount is less than $25,000 and an amendment increases the
award amount (0 $25,000 or greater, the recipient must submit the following to the MDNR
prior to MDNR signing the amendment (Subrecipient Informational Form):

I. Location of the entity receiving the fivancial assistance and primary location of
performance under the award, including city, state, congressional district and county;

[

A unique entity identifier of the entity receiving the financial assistance;
3. A unique entity identifier of the parent entity of the recipient; and

4. Names and total compensation for the five most highly compensated officers for the
preceding completed fiscal year
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LE. Executive Compensation, If FFATA reporting requirements apply and if the agreement
period will exceed 12 months, the recipient must provide to the MDNR updated compensation
information for their five most highly compensated officers using the Subrecipient
informational Form at the end of each 12 month period.

FF. Competeney, The recipient ensures that all personnel associated with this financial assistance
agreement, including staft, contractors and subrecipients, possess adequate education, training
and experience to satisfactorily perform all technica) tasks to be performed in order to fulfill the
requirements of this agreement,

Statutory Requirements

The recipient must comply with al] federal, state and local Jaws relating 1o employment, construction,
research, environmental compliance, and other activities associated with grants from the MDNR,
Failure to abide by these laws is sufficient grounds to cance] the agreement. For a copy of state and
federal laws that typically apply to financial assistance agreements contact the MDNR, By applying for
this financial assistance agreement, the recipient certifies that the reeipient, its board of directors and
principals are in compliance with the specific federal and state laws set out below. Further, the
recipient shall report io the MDNR any instance in which the recipient or any member of its board of
divectors or principals is determined by any administrative agency or by any court in connection with
any judicial proceeding to be in noncompliance with any of the specific Tederal or state laws set Torth
below. Such report shall be submitted within ten (10) working days following such determination,
Failure to comply with the reporting requirement may be grounds for teemination of this financial
assistance agreement or suspension or debarment of the recipient,

A. Laws and regulations related to nondiscrimination:

L. Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on
the basis of race, color or nationa! origin, including Limited English Proficiency (LEP);

.[\_')

Title Vil of the Civil Rights Act of 1964 found at 42 U.S.C. §2000(e) et.seq. which
prohibits discrimination on the basis of race, color, religion, national origin, or sex:

3. Title IX of the Education Amendments of 1972, as amended (U.S.C. §8§ 16811683 and
1685-1686) which prohibits discrimination on the basis of sex;

4. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794, which
prohibits discriminntion o the basis of disability;

5. Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 621-634), which prohibits
diserimination on the basis of age;

6. Drug Abuse Office and Treatment Act of 1972 (P.L. 92-25 5}. as amended, relating to
nendiscrimination on the basis of drug abuse:

7. Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment an

Rehabilitation Act of 1970 (P.L.. 91-61 6), as amended, relating to nondiscrimination on
the basis of alcohol abuse or alcaholism;
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10.

.

[3.

Sections 523 and 527 of the Public Health Service Act of 1912 (42 US.C, §§ 290 dd-3
and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient
records;

Title VI of the Civil Rights Act of 1968 (42 U.S.C, § 3601 et seq.), as amended,
relating to nondiscrimination in the sale, rental or financing of housing;

Chapter 213 of the Missouri Revised Statutes which prohibits discrimination on the
basis of race, color, religion, national origin, sex, age, and disability.

The Americans with Disabilities Act (P, L. 101-336), 42 U, 8. C. §12101 et seq.,
relating to nondiscrimination with respect to employment, public services, public
accommodations and telecommunications.

- Any other nondiscrimination provisions in the specific statute(s) and regulations under

which application for fedsral assistance is being made,

The requirements of any other nondiscrimination statute(s) and regulations which may
apply to the application.
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B. State and Federal Environmental Laws:

H.

1.

9,

The Federal Clean Air Act, 42 U.8.C. § 7600, as amended, prohibiting award of
assislance by way of grant, loan, or contract to noncomplying facilities.

The Federal Water Pollution Control Act, 33 U.8.C. § 1368, as amended, prohibiting
award of assistance by way of grant, loan, or contract to noncomplying facilities.

The National Environmental Policy Act of 1969, 42 U.S.C. § 4321 et seq., as amended,
particularly as it relates to the nssessment of the environmental impact of federally
assisted projects.

The National FHistoric Preservation Act of 1966, 16 U.8.C. § 470 ot seq., as amended,
refating to the preservation of historic landmarks.

Earthquakes - Seismic Building and Construction Ordinances, §§ 319.200 - 319,207,
RSMo (Cum, Supp. 1990), relating to the adoption of seismic design and construction
otdinances by certain cities, towns, villages and counties,

The Missouri Clean Water Law, Sections 644.006 io 044,141, R§Mo.

The Missouri Hazardous Waste Management Law, Section, 260.350 to 260.430, RSMo.

The Missouri Solid Waste Management Law, Sections 260.200 to 260.245, RSMo.

‘The Missouri Air Conservation Law, Sections 643,101 to 643.190, RSMo,

Unitorm Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C.
§8 4601 and 4651 et seq., relating to acquisition of interest in yeal property or any displacement
of persans, businesses, or farm operations.

. The Hateh Act, 5 U.S.C. § 1501 et 5eq., as amended, relating to certain political activities of

certain State and focal employees,

The Archaeclogical and Historic Preservation Act of 1974 (Public Law 93-291) relating o
potential loss or destruction of significant scientific, historical, or archaeological data in
connection with federally assisted activities.

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.} related to protecting
components or potential components of the national wild and scenic rivers system,

The flood fnsurance purchase requirements of § 102(a) of the Flood Disaster Protection Act of
1973 (Public Law 93-234) which requires recipients in n special flood hazard area 1o participate
in the program and to purchase flood insurance if the total cost of insurable construction and
aequisition is $10,000 or more.

The Privacy Act of 1974, P.1. 93-579, as amended prohibiting the maintenance of information
about any individual in a manner which would violate the provision of the Act,
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L. Public Law 93-348 regarding the protection of human subjeets involved in research,
development and related activities supported by this award of assistance.

I~ The Laboratory Animal Welfare Act of 1966 (1. L. 89-344), 7 U.S.C. § 2131 et seq., pertaining
to the care, handling, and treatment of warm blooded animals held for research, teaching, or
other activities supported by this award of assistance,

K. "The following additional requirements apply to projects that involve construction:

I The Davis-Bacon Act, as amended, 40 U.5.C. § 276a et seq., respecting wage rates for
federally assisted construction contracts in excess of $2000.

[

Missouri State Prevailing Wage Law; 290.230 RSMo; 8 CSR 30-3.010.

[ %

. The Copeland (Anti-Kickback) Act, 18 U.S.C. § 874, 40 U.S.C. § 276¢.

™~

t. The Contract Work Hours and Safety Standards Act, 40 1.S.C. § 327 et seq.

5. Convict labor shall not be used on construction projects unless by convicts who are on
work release, parole, or probation.

6. The Lead-Based Paint Poisoning Prevention Act (42 U. S. C. § 4801 et seq.) which
prohibits the use of lead paint in construction or rehabilitation of residence structures,
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txh. B

U.S. Department of the Interior

Certifications Regarding Debarment, Suspension and
Other Responsibility Matters, Drug-Free Workplace
Requirements and Lobbying

Persons signing this form should refer to the regulations
referenced below for complete instructions:

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions - The
prospective primary participant further agrees by
submitting this proposal that it will include the clause
titled, "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transaction," provided by the department or agency
entering into this covered transaction, without
modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions. See
below for language to be used or use this form certification
and sign. (See Appendix A of Subpart D of 43 CFR Part 12.)

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion - Lower Tier Covered Transactions -
(See Appendix B of Subpart D of 43 CFR Part 12.)

Certification Regarding Drug-Free Workplace Requirements
- Alternate I. (Grantees Other Than Individuals) and
Alternate II. (Grantees Wha are Individuals) - (See Appendix
C of Subpart D of 43 CFR Part 12)

Signature on this form provides for compliance with
certification requirements under 43 CFR Parts 12 and 18,
The certifications shall be treated as a materia|
representation of fact upon which reliance will be placed
when the Department of the Interior determines to award the
covered transaction, grant, Cooperative agreement or loan.

PART A:
Primary Covered Transactions

Certification Regarding Debarment, Suspension, and Other Responsibility Matters-

CHECK_X__IF THIS CERTIFICATION /S FOR A PRIMARY COVERED TRANSACTION AND IS APPLICABLE,

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, ar voluntarily excluded by any

Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State ar local) transaction or contract under a public transaction; violation of Federal or State antitrust

statements, or receiving stolen property:

nt, theft, forgery, bribery, falsification or destruction of records, making false

{c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local)
with commission of any aof the offenses enumerated in paragraph (1)(b) of this certification: and

(d) Have not within a three-year period preceding this ap

State or local) terminated for cause or default.

plication/proposal had one or more public transactions (Federal,

(2) Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective

participant shall attach an explanation to this proposal,

PART B:
Lower Tier Covered Transactions

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -

CHECK IF THIS CERTIFICATION IS FOR A L OWER TIER COVERED TRANSACTION AND 1S APPLICABLE,

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this

transaction by any Federal department ar agency,

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective

participant shall attach an explanation to this proposal,

This form was elecironically produced by Elite Federal Forms, Inc
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PART C: Certification Regarding Drug-Free Workplace Requirements

CHECK X_IF THIS CERTIFICATION IS FOR AN APPLICANT WHQO IS NOT AN INDIVIDUAL.

Alternate |. (Grantess Other Than Individuals)

A. The grantee ceriifies that it will or continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken
against employees for violation of such prohibition:

(b} Establishing an ongoing drug-free awareness program to inform employees about--
(1} The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and
(4) The penalties that may be imposed upon employees for drug abuse violations accurring in the workplace:

{€)  Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the
statement required by paragraph (a);

(d)  Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the grant,
the employee will --
(1) Abide by the terms of the statement: and
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the
warkplace no later than five calendar days after such conviction;

{e)  Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph (d)(2) from an
employee or otherwise receiving actual notice of such conviction, Employers of convicted employees must provide
notice, including position title, to every grant officer on whose grant aclivity the convicted employee was working,
unless the Federal agency has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with
respect to any employee who is so convicted --

(1) Taking appropriate personnel action against such an employee, up to and including termination, consistent
with the requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency,

(@)  Making a good faith effort to continue to maintain a drug-free warkplace through implementation of paragraphs (a) (b),
(c), (d), (e) and (f).

B. The grantee may insert in the space provided below the site(s) for the performance of work done in connection with the
specific grant:

Place of Performance &Street address, city, county, state, zip code) )
16 Lemone Industrial Blvd__Suite 2. Columbia,_MQ 65201

400 N. Fifth Street, Suite 101, St Charles, MO 63301
720 Olive Street, Suite 200A, St. Louis, MO 63101

Check_x if there are workplaces on files that are nat identified here,

4940 Old Collinsville Road, Swansea, IL 62226

PART D: Certification Regarding Drug-Free Workplace Requirements

CHECK__IF THIS CERTIFICATION IS FOR AN APPLICANT WHO (S AN INDIVIDUAL.

Alternate [l. (Grantees Wha Are Individuals)

(a)  The grantee certifies that, as a cendition of the grant, he or she will not engage in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance in conducting any activity with the grant;

{b)  If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant activity, he
or she will report the conviction, in writing, within 10 calendar days of the conviction, to the grant officer or other
designee, unless the Federal agency designates a central point for the receipt of such notices, When notice is made
to such a central point, it shall include the identification number(s) of each affected grant.
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PARTE: Certification Regarding Lobbying
Certification for Contracts, Grants, Loans, and Cooperative Agreements

CHECK _X_IF CERTIFICATION IS FOR THE AWARD OF ANY OF THE FOLLOWING AND
THE AMOUNT EXCEEDS $100,000: A FEDERAL GRANT OR COOPERA TIVE AGREEMENT;
SUBCONTRACT, OR SUBGRANT UNDER THE GRANT OR COOPERATIVE AGREEMENT.

CHECK ___IF CERTIFICATION FOR THE AWARD OF A FEDERAL
LOAN EXCEEDING THE AMOUNT OF $150,000, OR A SUBGRANT OR
SUBCONTRACT EXCEEDING $100,000, UNDER THE LOAN,.

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or an behalf of the undersigned, to any person for
influencing or attempting ta influence an officer or employee of an agency, a Member of Congress, and officer or employee
of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Cangress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its

(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at
all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, title

31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

As the authorized certifying official, | hereby certify that the above specified certifications are true.

et L D,

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

Robert S. Deconcini. President
TYPED NAME AND TITLE

OIJLL 2Dz
DATE
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EXfeer C

FHWA-1273 - Revised July 5, 2022

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION CONTRACTS

l. General

IIl.  Nondiscrimination

ll,  Non-segregated Faclitles

V. Davis-Bacon and Related Act Provislons

V. Contract Wark Hours and Safsty Standards Act
Provlslons

VI Subletting or Assigning the Contract

Vil.  Bafaty: Accident Prevention

Vil False Statements Concerning Highway Projects

XK. Implementation of Clean Alr Act and Federal Water
Pollutien Gontrol Act

X.  Cerlification Regarding Dabarment, Suspension,
Ineligibility and Voluntary Excluglon

Xi. Cerlfication Regarding Use of Contract Funds for

Lobbying
Xl Usa of United States-Flag Vessels:
ATTACHMENTS

A, Employment and Materlals Praferenca for Appalachian
Cevelopment Highway System or Appalachian Local Access
Road Contracts (included In Appaiachian contracts only)

l. GENERAL

1. Form FHWA-1273 must ba physically Incorporated in sach
construction contract funded under title 23, United States
Code, as required In 23 CFR §33.102(b) (excluding
emelgelicy contracts solely intended for dabris removal), The
contractor {or subcontractor) must insert this form in aach
subcontract and further require Its inclusion In &l lower 1ler
subcontracts (excluding purchase ordars, rental agreements
and other agrasinoents for supplles or services), 23 CFR
633.102(e).

The applicable raquirernents of Form FHWA-1273 arg
incorporated by refarence for work done under any purchase
order, rental agreament or agreement for other services, The
prima contractor shall be responaible for complianae by any
aubcontractor, lowar-tlar subcantractor or service provider. 23
CFR 632.102(e).

Form FHWA-1273 must be ingluded in all Federal-ald dasign-
bulld contracts, I all subcontracts and in lowar tier
subcontracts (excluding subcontracts for tasign services,
purchase ordars, rental agreements and othar agreemants for
supplles or services) in accordance with 23 CFR 533,102, The
deslgn-builder shall be responsible for compliance by any
subcontractor, lowsr-fier subcontractor or service provider.

Contracting agencies may raferonce Form FHWA-1273 In
sollcitation-for-bids or requast-for-proposals documents,
however, the Form FHWA-1273 must be physlcally
Incorparated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase arders, rental
agreernents and other agreements for supplies or services
related to a construstion contract). 23 CFR 633.102{(h).

2. Subjact to the applicabllity criterfa notad In the following
sections, these contract provisions shall apply ta alt work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contraator's
immeciiate superintendance and to all work perfermed on the
contraat by plecawork, station work, ar by subcontract. 23
CFR 633.102(d),

3, A breach of any of the stipulations contalned In these
Reguired Cordract Provislons may be sufficlent grounds for
withhelding of progress paymants, withholding of final
payment, termination of tha contract, suspanslon / debarment
or any othar actlon defarminad to ba appropriate by the
contragting agency and FHWA,

4, Selaction of Labor: During the performance of this contract,
the contractor shall not use convict labor for any putpose
within the limits of & construction project on a Federal-aid
highway unlass it is labor performed by conviots whe are on
parols, supervisad release, or probaticn. 23 U.S.C, 114{h}.
The tarm Faderal-ald highway doas not Inclucle roadways
functionally classifled as local reads or rural minor collectors.
23 U.8.C. 101a).

Il. NONDISCRIMINATION (23 CFR 230.1 07(a); 23 CFR Part
230, Subpart A, Appendix A: EO 1 1248)

The provisions of this section related to 23 CFR Peart 230,
Subpart A, Appandix A are applicable to all Faderal-aig
censtruction contracts and to all ralated construction
subcontracts of $10,000 or more, The provisions of 23 CFR
Part 230 are not apnlicable to material supply, englnesring, or
architectural garvice contracts.

In edditlon, the contracter and all subcontractors must camply
with the following policies: Executive Ordar 11246, 41 CFR
Part 60, 20 CFR Parts 1625-1627, 23 U 8.C. 140, Saction 504
of the Rehabilitation Act of 1973, as amendesd (29 U.8.C. 704),
Title VI of the Civil Rights Act of 1964, as amended (42 U.8.C,
2000d et s0q.), and related regulations including 49 CFR Parts
21,26, and 27; and 23 GFR Parls 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requiraments of the Equal Opportunity Clause ih 41 CFR 8O-
1.4(b) and, for all constructlon contracis exceading $10,000,
the Standard Federal Equal Employment Opportunity
Gonslrugtion Goniract Specifications in 41 CFR 60-4. 3

Note: The U.S. Department of Labor has exciusive authorlly to
determine compliance with Executive Ordar 1 1245 and thy
policles of the Secretary of Labor including 41 CFR Part 80,
and 29 CFR Paits 1625-1627. The contracting agency and
tha FHWA have the authority and the responsibility to ansure
compllance with 23 U.6.C. 140, Section 504 of the
Rehabllitation Act of 1973, as amended (29 U.8.C. 794), and
Title V! uf the Civll Rights Act of 1 964, as amendad (42 U.5.C.
20004 et seq.), and related regutations Inctuding 48 GER Parts
21, 26, and 27; ahd 23 CFR Parts 208, 230, and 633,

The fellowing provision Is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conformn
te the U.8. Dapartment of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) raquirements not te discriminate and to
take affirmative action to assurs equal opportunity as set forih
under faws, executive orders, rules, reguiations (see 28 CFR
Part 85, 28 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 80 and 49 CFR Part 27) and orders of the Secratary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall gonstituts the EEQ
and spacific affimative action standards for the gontractor's
project ativition undsr this confract, The provisions of the
Amerloans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 GFR Part 35 and 29 GFR Part 1630
are Incerparated by reference In this contract. In the execution
of this contract, the contractor agraes to comply with the
following minimum specific requirement activitles of EED;

a. The contractor will work with the coniracting agency and
the Faderal Government to ersure that It has made every
good faith effort to provide equal apportunity with respact to all
of lts tarms and conditions of employment and In thelr reviaw
of activities under the contract. 23 CFR 250,409 (g){4} & (5),

b. The contractor will accepl as Its operating policy the
following statement:

"It Is the policy of this Company to resure that applicants
ara employed, and that empleyaes are treated durlng
employrment, without regard to thelr race, religion, sex,
sexual orlentation, gender ldentity, color, national orlgin, age
or disabliity, Such action shatl include: employment,
upgrading, demotion, or transfar; recruitment or recruitment
advertising; fayoff or tarmination; rates of pay ot other forms
of compensation; and selection for training, Including
apprenticeshlp, pre-apprentiseship, and/or on-the-job
training.”

2. EEQ Officer: Tha contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responstbllity for and must be oapable of effectively
administering and pramoting an active EEO program and who
must be assigned adequate althority and responsibliity to do
$0.

3. Dissemination of Pollcy: All members of the contractor's
staif who are authorized to hire, supervise, promote, and
discharge employess, or who recommend such aclion or are
substantiatly involved in such action, will be made fully
cognizant of and will Implemant the contractor's EEQ pollay
and conlractual responsibillties to provide EEO In each grada
and classification of amployment, To engure that the above
agreement will be met, the following actions will be taken as a
mipimum;

a. Parlodic meetings of suparvisory and personnel office
employses will be conducted before the start of work and then
nat less often than once svary six months, at which time the
contractor's EEQ polley and its Implementation will be
reviewad and axplalned. The meetings will be conducted by
the EEQ Officer or other knewledgeabla company officlal.

b. Allnew supervisory or parsonne! office employees wiil e

given a thorough Indecirination by the EEO Officer, covering
all major aspacts of the contractor's EEQ gbiigations within
thirty days follewing thelr reporting far duty with the contractor,

¢. All personne! who are engaged in diract racrultment for
the: profect will be instructed by the EEQ Officer in the
contracter's procadures for locating and hirlng minorties and
wiomen,

d. Notices and posters setting forth the contractors EEQ
policy will be placed in areas readily accessible to amployaas,
applicants for smployment and potential employsas.

@. The contractor's EEO policy and the procadures to
implement such policy will be brought to the attention of
employees by means of meetings, smployee handbooks, or
cther apprapriate means,

4. Recrultment: When advertising for emplayees, the
contractor will include in all edvertisements for employees the
tiotation; "An Equal Opportunity Emplayer.” All such
advertisements will ba placed In publications having a large
craulation among mineritles and women In the arsa from
whish the project work force would normally be derived.

8. The contractor will, unless pregluded by a valid
hargaining agreement, condudt systematle and direct
recruitment through public and private employee refarral
sourees likely to yiell qualified minoritles and womsn. To
meet this requirement, the contractor will identify sources of
potentlal minarity group employees and establish with such
idantified sources procedures wherehy minorily and women
applicants may be referred 1o the contractor for smployment
consideration,

b. Inthe evant the contractor has a valld bargaining
agreement providing for exclusive hiring hall referrals, the
contractor |s expected to observe the provislons of that
agreement to the extent that the system meets the contractor's
compliance with EEC contract provislons. Whare
Implementation of such an agreement has the effect of
discriminating agalnst minorities or women, or obligates the
contractor to do tha same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage lis present employees to
refor minotlties and women as applicants for amployment.
formation and procedures with regard to referring ‘such
applicants will be dlacussed with employees,

8. Personne| Actions: Wages, working conditions, and
amployee benefits shall ba established and adminlstered, and
persannel actions of every lyps, Including hiring, vpgrading,
promotion, transfor, demotlon, layoff, and termination, shall be
takeh without regard to race, color, religion, sex, sexual
orlentation, gender fdentity, national orlgin, age cr disabliity.
The followlng procedures shall be followed:

a. The contractor will condust periadic Inspections of project
sites to engura that werking cenditlons and employee fagilities
do not indicate discriminatory treatment of project site
parsonnel.

b. Tha contracter will perlodically evaluste the spread of
wages paid within each classlification to determing any
evidence of discriminatory wage practices.

c. The contractor will perlodically review sslected personned
actlons In depth to determine whather there Is evidance of
diserimination. Whera evidence Is found, the contractor will
promptly take corrective actlon, If the review indicates that the
discrimination inay extend bayond the actions revlewed, such
coirective action shall include &l affected persons.

d. The contrector will promptly Investigate all complalnta of
alleged discrimination made to the confractor in connection
with Its obligatlons under this centract, will attlempt to resolve
such complaints, and will take appropriate correative action



within a reasonable time. If the investigation Indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall Includs such other perscns. Upon
complation of each Investigation, the contractor will inform
avery complainant of ell of thelr avenuas of appeal,

6. Tralning and Promotion;

a. The contracior will assist In locating, qualifying, and
increasing the skllle of minorities and worran who are
applicants for smployment or current amployees, Such efforts
should be aimed at developing full Journay lovel atatus
emplaysas In the type of trade or job classification Involvad,

k. Consistent with the contractar's work force requiremants
and aa permissible under Federal and Stale regulations, the
contractor shall make full use of tralnlng programs (i.a.,
apprenticeshic and on-the-lob training prograrms for the
gengraphleal area of contract performenca). In the aventa
spaclal provistan for training is provided under this contract,
this subparagraph will be superseded as indicated In the
speclal provision. The contracting agency may reserva
training positions for persons who racaive welfare assistance
in accordance with 23 U.S.C, 140(a).

¢. The contractor wh advise ermployees and applicants for
employment of avaliable training programs and entrance
requirements for each,

d. The confractor will periodically review the training and
pramotion potential of employess whe are mino rities and
women and will encourage efigible employees to apply for
such tralning and prometion,

7. Unlons: If the centractor reliss in whols or In part upon
unions 88 a source of employses, the contractor will use good
faith efforts to obtaln the cooperation of such unlens to
increase opportunities for mingrities and woman, 23 CFR
230.400. Actions by the contractor, either directly or through g
contractor's association acting as ageant, wil! Include the
pracedures sat forth below:

a. The contractar will use good falth efforts to develop, in
cooperation with the untons, |oint training programs almed
toward qualliying more minorit'as and women far mambership
in the unlans and increaging the skills of minorities and woman
60 that they may qualify for highar paying employmant,

b. The contractor will use good faith effcrts to incorporate an
EEQ clavse into each union agreement to the end that such
union will ke contractually bound to refer applicants without
*egard to thelr race, color, raligion, sex, sexual orientatior:,
gander identlty, national origin, age, or disabillty,

6. Tha contractor Is to obtain Informatian as to the raferral
practices and pollcles of tha taber union except that to the
axtent such information fs within the exclusive possession of
the labor union and such labor unlon refuses fo furnlsh such
infarmation fo the contractor, the coniractor shall sg certify to
the contracting agency and shall set forth what efforts have
been made to obtain such Information,

d. In the event the union [s unable to pravide the contractor
with a1 reasonable flow of referrals within the time limit set forth
In the collective bargaining agraement, tha contractor will,
through Independant recruitment afforts, fll the employment
vacancies without regard to race, color, rellglon, sex, sexual
orlentation, gender Identity, national origin, age, or disability;
making full efforts to obtain qualified and/er gualifiable
minorities and woman. The fallure of a unlon to provide

sufficient referrals (even though it Iz obligated to provide
exclusive refarrals under the temme of a callactive bargalning
agraoment) does not relisve the contractor from the
requlrements of this paragraph. In the evant the unlon reforral
practice pravents the centractor from meating the chligations
pursuant to Executive Qrder 11246, as amendad, and these
spacial provisions, such confracter shall Immediately notify the
sontracting agency,

8. Reasonable Accommodation for Appllcants /
Employees with Disabilities: The contractor must ba famlitar
with tha requirements for and comply with the Amerlcans with
Disablilties Act and all rulas and regulations establishad
theraunder. Employars must provide reasonakle
accommodation in all employment agtivitias unless to do 50
would causa an undus hardship,

9. Selection of Subcontractors, Procursment of Materials
and Leasing of Equipment; The contractor shafl not
discriminate on the grounds of race, color, religlon, sex, sexual
orientation, gender fdsntity, national origin, age, or disablity in
the selection and retention of subcontractors, including
procurement of materlals and leases of equipment. The
contractor shalt take all neceseary and reascnable steps to
ansure nondiscrimination I the administration of this contract,

4. The contractor shall notify all potential subcontragtors,
suppliers, and lessors of their EEQ obligations under this
contragt,

b. The contractor will use good faith efforts to ensure
subcentractor compliance with their EEQ obligations,

10. Assurances Requirad:

8. The requirements of 49 CFR Part 28 and the State
DOT’s FHWA-approvad Disadvantaged Business Enterprise
(DBE) program are Incorperated by reference,

b, The contragtor, subteciplent or subcontractor shall not
disctiminate on tha basis of raca, cclor, natlonal origin, ¢r sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 40 GFR part 26 In the award
and adminlsération of DOT-assiste contracls, Failure by the
contractor {o earry cut these requirements is & material breach
of this contract, which may result in the tevmination of this
contract or such other remedy as the reciplent desms
appropriats, which may Inciude, but Is not limitad to:

{13 Withholding monthly progress payments;

{2) Assessing sanctions:

(3) Liguidated damages; andior

{4) Disqualifying the contractor from future bidding as non-
responsibla.

G. The Titie V1 and nondiscrimination provisions of 1.5,
DOT Order 1050.2A at Appendixes A and E arg Incorporated
by reference. 49 CFR Part 21,

11. Records and Reports: The contiactor shalt keap such
records as necessary to document compliance with the EEQ
requirements. Such racords shall be retained for & pariod of
three years following the date of the final payment ta the
contracter for all contract wark and shall be avallable at
teasonable fimes and places for Inspaction by authorized
representatives aof the conbracting agency and the FHWA.,

a. The racerds kept by the contracior shall doctiment the
following:



(1) The number and work hours of minority and non-
minatlty group members and women employead in sach work
classification on tha projact;

{2) The progress and efforts being made In cooparation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

{3) The pragress and effcrts bsing rmade in localing, hiring,
traintng, guailfying, and upgrading minorlities and women,

b. The contractors and subcontraclers will submit an annual
report to the contracting sgenoy each July for the duration of
the project indicating the number of minarity, women, and non-
mingrity group employees currently engaged in each work
classlfication raquirsd by the contract work. This infermation is
te he reported an Form FHWA-1391. The staffing data should
rapresent the project work fores on board in all or any pait of
the last payroll period preceding the end of July, If on-the-job
training is helng required by speclal provigien, the contractor
will be required to collect and report trainlng data. The
smploymant data should reflact tha work force on board during
ali or any part of the last payroll perlod preceding the end of
July,

I. NONSEGREGATED FAGILITIES

This provision Is appllcable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 GFR 60-1.5.

Ag prescribed by 41 CFR 60-1.8, the contractor must ensure
that facliities provided for employees are provided In such a
manner that segregation on the basis of race, color, rallgion,

‘sex, sexual oriantatlon, gendar jdentlty, or national origin

cannet result. The vontracior may neither require such
segragated use by written or oral pollcies nor tolerate such use
hy employee custom, The contractor's obligation extends
further to ensure that its employees are not assloned to
perform their sarvices at any location under the oontractor's
control whera the facllities are segregated, The term "faciiities”
includes waiting rooms, work areas, restaurants and othar
aating areay, time clogks, restrooms, washrooms, locher
rooms and other steraga or dressing areas, parking lots,
drinklng fountalns, recreation or entertainment areas, .
transportation, and housing provided for employees, The
contiactor shall provide separate or single-user restrooms and
necessary dressing or sleeplhg areas to assure privacy
betwean soxes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicabla o all Federal-aid construction
prajects exceading $2,000 and to all related subcontracts and
lower-tier subcontracts {regardless of subgontract size), in
accordance with 29 CFR 8.5, The requirements apply ta all
projects located within the right-of-way of a roadway that Is
functionally classifled as Federal-ald highway, 23 U.8.C. 113,
This excludes roadways functionelly classifled as local roads
or rural minor collectors, which are exempt. 23 U.5.C, 101,
Where applicable law requires that projects be ireated as a
project on a Fedsral-aid highway, the provisions of this subpart
wlll apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.8.C. 133 {excluding recreational tralls
projects], the Nationally Slgnificant Frelght and Highway

Projects funded under 23 (1.S.C. 117, and Maiional Highway
Freight Program projacts funded under 23 U.8.C. 167.

The following provisions are from the U.S. Department of
Labor regufations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions {o conform to the FHIWA-
1273 format and FHWA program raquirsments.

1. Minimum wages (29 CFR £.5)

a. Alllaborers and mechanics employed or warking upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subseguent deduction or
rebate ¢n any account {except such payroll deductions as are
permitted by ragulations issued by the Secratary of Labor
under the Copeland Act (28 CFR part 3)), the full emount of
wages and hona fide fringe benefits {or cash equlvalents
thereof) dus at time of payment cormputed at rates not less
than those containad In the wage datermination of the
Secretary of Labar which Je attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist betweesn the contractor and auch laborers
and machanics.

Contributions mads or costs reasonably anticlpated for bona
flda fringe henefits under section 1(b)2) of the Davis-Bacon
Act on behalf of taborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
made or costs Inurred for more than a weekly period (but not
less oftan than quarterly) under plans, funds, of programs
which cover the particular weekly period, are desmed to be
constructively made or incurred durlng such weekly period,
Such leborers and mechanics shall be paid the approprlate
wage rate and fringe banefits on the wage determination for
the classification of work actually parformed, without regard fo
sklii, axcept as providéd in 20 CFR 5.5{a)(4)}, Laborers or
mechanles performing work in more than one glassification
may be compensated at the rale specified for each
classlification for the time actually worked therein: Provided,
That tha employer's payrall records accurately set forth the
time spent in each clagsification in which wark is performed,
The wage determination {including any additiona’ classification
and wage rates conformed under paragraph 1.b. of this
saction) and the Davis-Bacon poster (WH=1321) shall be
posted at all imas by the contragtor and Its subeantractors at
the site of the wark in @ prominent and ascess'ble place where
it can be easily saen by the warkers.

b.(1} The contracting officer shall require that any class of
lakorers or mechanics, including helpers, which is not listed in
the wage detarminatien aned which (s to be employed under the
contract shall be clasaifled in confarmance with the wage
determination. The contracting officer shall approve an
additional classification and wage raie and fiinge benefits
therefore only when the following criterla have been met;

{1} The work to ba performed by the classfication
requested Is not performed by a clasalfication (n the wage
determination; and

(Ii) The classlification Is utilized In the area by the
constructien industry; and



(i) The prepesed wage rate, including any bona fida
fiinge beneflts, bears a reasonable relatlonship to the
wage rates contalned in the wage determination,

(2) If tha contractor and tha laborars and mechanics to be
empleyed in the classification (if known), or thekr
rapresentatives, and the contracting officer agree on the
classification and wage rate (Including the amount
deslgnated for fringe henefits whara appropriate), a report of
the action taken shall be sent by the centracting officer to the
Adrministratar of the Wage and Hour Divlsion, 1.8,
Repartment of Labor, Washington, DG 20210, The
Administrator, or an authorlzed reprasentative, will approve,
moadlfy, or disapprove every addilional classlfication actian
within 30 duys of recelpt and se adviss tha centracting
officer or wiil notify tha contrating officer within the 30-day
perlad that addltional time s necessary.

(3) Inthe event tha contractor, the laboress or mechanics
to bo employed In the classification or thelr Iepresentatives,
and tha contracting officer do not agree an the proposed
classifleation and wage rate (including the ameunt
deslgnatad for fringe benefits, whare approptiate), the
contracting officer shall refer the guestions, Including the
views of all Interested partias and the recommendation of the
contracting officer, to the Administrator for datarminatlon.
The Admirigtrater, or an authorized representative, will Issus
a determinatlon within 30 days of recelpt and so advise the
contracting officer or will notify tha contracting oficer within
the 30-day period that additional tima is necassary.

(4) The wage rate (Including filnge bensfits where
appropriate) determined pursuant to paragraphs 1.0.(2) or
1.0.(8} of this section, shall be paid to all workers parforming
work In the classification under this cantract fram the firat
day on which work s performed in the classification,

¢. Whenever the minimum wage rate preseribed In tha
contract for a class of laborers or mechanics includes a fringe
benefit which Is not expressad as an hourly rate, tha contractor
shall elther pay the benefit as stated In the wage determination
or shall pay another bona fida fringe beneflt or an hourly cash
equivalent thareof,

d. If the contractor does not make payments to a trustes or
other third person, the contraclor may consider e part of the
wages of any laborer or mechan|c the amount of any costs
reasonably anticipated in providing bona fide fringe banefits
under a plan or pragsam, Providad, That the Secretary of
Labor has found, upor the wiitten requast of the contractor,
that the applicable standards of the Davis-Baton Ack have
heen rnet. The Secretary of Labor may require the comractor
to set aslde in & separate account assete for the meeling of
obligations under the plan or pregram.

2. Withholding (20 CFR 6.5)

The contracting agency shall upon ite own action or upon
wriftan regtiest of an authorzed representative of the
Department of Labor, withhold or cause to be withheld from
the centractor undet this contract, or any oiher Federal
contract with the same prime contractor, or any other fedarally-
asslstad contract subject to Davis-Bacon prevalilng wage
raquiremants, whick Ig held by the same prime contractor, so
much of the acarued paymants or advances as may be
conslderad necessary to pay laborers and mechanics,

L]

inchuiding apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of fallure to pay any
laborer or mechanlg, Including any apprentice, trainee, or
helper, employsd or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notlce to the contractor, take such action as
may he nacessary to cause the suspanslon of any further
payment, advance, or guarantaa of funds untl! sush violations
have ceased.

3. Payrolls and baslc records (25 CFR 5.6)

a. Payrolls and bagic records relaling thereto shall bs
maintained by the contractor during the course of the work and
pressrved for a perlod of three years thereafter for all [aborers
ard mechanics working at the site of the work, Such records
shall contaln the name, address, and social seourity number of
each suoh worker, his or her correct classification, hourly rates
of wagas paid (ncluding rates of contributions or costs
anticipated for bona fide fringe benafits or cash &quivalents
thereof of the typas described In section 1b) (2B} of the
Davis-Bacon Act), daily and waskly number of hours worked,
deductions made and actual wages paid. Whenever the
Sacretary of Labor has found under 20 CFR 5.5(a)(1){iv) that
the wages of any laborer or mechanlg include the amount of
any costs reasunably anticipated in previding banefits undar
plan of program desaribad in section 1{bIE)B) of the Davls-
Bacon Act, the contraotor shall malntain records which show
that the commitment to provide such benafits is enforceable,
that tha plan or program is financially responsible, and that the
plan or program has keen communicated In writing to the
laborars or mechanics affeclad, and records which gshow the
costs antfcipated of the actual cost Incurred in providing sueh
benefits. Contrastors employing apprentices or tralhees under
approved programa shail maintain wrliter evidence of the
registration of apprenticaship programs and certification of
trainee programs, the reglstration of the apprantices and
trainees, and the ratios and waga rates prescribed in the
applicable programs,

b.(1} The contractor shall submit weekly for each weel in
which any contract work Is petformed a copy of all payrolls to
the contracting agency, The payrolls submitted shall set out
accurately and completely ali of the information required to be
maintainad under 29 CFR 5.5(a) (), except that full soclal
secuUrity numbers and home addiesses shall not be included
on weekly transmittals. Jnstead the payrolis shall only need to
include an individuslly dentifying number for each employee
(8.9., the last four digits of the amployea's soclal security
nunbar). The required weskly payroll Information may be
submitted in any form desirad. Optionat Form WH-3547 is
available for this purpose from the Wage and Hour Division
Web slta. The prime contracior fs responsible for the
submisslon of coples of payrails by alt subcontractora.
Gontractors and subcontractors shall maintain the full social
securlty humber and current address of each covsrad worker,
and shall provide them upon request to tha contracting agency
for fransmission to the State DOT, the FHWA or the Wage and
Hour Divislon of the Departnyant of Labor for purposes of an
invastigation or audlt of compllance with pravalling wage
requirements. It is not & viclation of this section for a prime
contractor to raquire a subcontractor to provide addresses and
social securlly numbers to the prime contractor for Its own
records, without weekly submisslon to the contracting agency.

(2} Each payroll submiltted shall be accompanled by a
"Statement of Compllance,” signed by the gontractor or




subcontractor or his or her agent who pays or supervises the
payment of the parsana employed under the contract and shall
certify the following:

(i) That the payroll for the payroll perlod contains the
Informalion required to ba provided under 29 GFR
8.2}, the appropriste Information Is belng
maintained undar 29 CFR 6.5(a)(3)(i), and that such
Informatlon Is correct and complete!

(I} That each labarer or mechanic (Including sach
helper, apprentice, and trainee) smplaysd on the contract
during the payrall period has been paid the ful weekly
wages sarned, without rebals, either directly or indirectly,
and thet no deductians have been mads sither direotly or
indlractly from the full wages earned, other than
permissible deductions as set forth In 20 CFR part 3;

{lli) That each laborar or mechanic has bean paid not
less than the applicable wage rates and fringe benefits or
cash equivalants for the classification of work parformac,
as spacifiad In the applicable wage determination
Incarparated Into the contract,

{3) The weekly submisslon of a properly exacuted
cartifination set forth on the reverse side of Optlonal Form
WH--347 shall satisfy the requirement for subniission of the
“Statement of Gompliance” required by paragraph 3.b.(2) of
thi= sectlion.

{4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civll or criminal
prosecution under 18 U.S.C. 1001 and 31 U.8.C. 231,

¢. The contractor or subcontracior shalt make the records
required under paragraph 3.a, of this saction availabla for
Inspaction, copying, or transcription oy authorized
representatives of the contraciing agenay, the State DOT, the
FHWWA, cr the Depariment of Labor, and shall parmit such
represantatives to interview employees during working hours
oh the Job. If the contractar or subcontractor fails to submit the
required racords or fo make them avallabls, the FHWA may,
after written nollce to the contracior, the contrasting agency or
the State DOT, take such actien as may be necessary to
cause the suspanston of any further payment, advance, or
guarantee of funde. Furthermore, fallure te submit the raquired
racords upon request of to make such records available may
be grounds for dabarment action pursuant to 29 CFR 5,12

4. Apprentices and tralnees (29 CFR 5.5)
& Apprentices (programs of tha USDOL).

Apprentices will be permittad to work at less than the
predetarminad rate for the work they parformed when they are
employad pursuant to and individually reglstered in a bona fide
apprenticaship program raglaterad with the U.8. Department of
Labor, Employment and Tralning Administration, Offica of
Anprentlcaship Trainlng, Employar and Labor Services, or with
a State Apprenticeshlp Agency racognized by the Offica, or If &
person is employed in hls or her first 90 days of probationary
employment as an apprentice In such an apprenticeship
program, who is not individually registered in the program, but
who has bean cartified by the Office of Apprenticeship
Training, Empioyer and Labor Sarvices or a State

Apprenticeship Agenoy (where appropriate) to he allgible for
prehationary smeloyinent as an apprantice,

The allowabla ratlo of apprentices to joumeyman on the [ob
slte in any craft classification shali not be greater than the ratio
permitied to the contracter as to the entire work fores under
the registered program, Any worker listad on a payroll at an
apprentice waga rata, who Is not registered or otherwise
employad as stated above, shall be pald not lesa than the
applicable wage rata on the wage determination for the
clagslfication of work actually performed. In addition, any
appremtice performing work on the Job site in excess of the
ratlo permitted under the raglsterad program shal! be pakl not
less than the applicable wags rate on the wage determination
for the work actually performed, Whare a contragtor is
performing aenstruction on a project In & locality other than
that in which Ite program s registered, the ratlos and wage
rates {expressed In percentages of the Journeyman's hourly
rate) specified In the contractor's or subcontractor's registersd
program shail be ohserved.

Every apprentice inust be pald at not lass than ihe rate
spacified in the registered program for the apprantice's level of
pragress, expressed as a percentage of the jourmneymen hourly
rate specified In the applicabls wage detsrmination.
Apprentices shall be paid fringe banefiis in accordance with
the provisions of the apprenticeship program, Ifthe
apprentleeship program does not spacify fringe banefits,
apprentices must ba paid the full amount of fringe benfits
listed on the wage determination for the applicable
clagslification, if the Administrator determinas that a differant
practice pravails for the applicable apprentica classification,
fringes shall be pald In accordance with that determination.

In the event the Office of Apprenticeship Tralnlng, Employer
and Labor Services, or g State Apprenticaship Agency
recognized by the Office, withdraws approval of an
appranticeship program, the contractor will no longer be
permitted to ufillze apprentices at less than the applicable
pradetermined rate for the work parformed until an acceptable
program Is approved.

b. Tralnees (pragrams of the USCOL),

Excapt as provided in 28 CFR 5.18, frainess will not be
permitted to work at legs than the predetermined rate for the
work performed unless they are employed pursuant to and
individually reglstered in a program which has raceived prior
approval, evidencad by formal cetliflcation by the U.S.
Dapariment of Labar, Employment and Training
Administration,

The ratie of trainses to journaymen on the Job slte shall not be
grester than parmitied under the plan approved by the
Employmsnt and Training Adiministration,

Every trainee must ba pald at not less than the rate specifiad
in the approved program for the trainag's Javel of progreas,
expressad as a percentage of the jourmnsyman hourly rate
spealfiad In the applicable wage determination, Trainees shali
ba paid fringe benefits in accordance with the provisions of the
trainee program. If th traines program does not mention
fringe benefils, tralnees shall be paid the full amaunt of fringe
benefils lisled on the wage determination unless the
Adminlstrator of the Wage and Hour Division determines that
thera is an apprenticashlp program assoclated with the



cofrespandlng Joumeyman wage rate on the wage
determination which provides for less than full fifnge benefits
for apprantices. Any employea |isted on the payroll at & trainea
rate who is not registerad and participating in a training plan
approved by the Employment and Training Administration shall
be pald not less than tha applicable wage rats on the wage
determination for the clasaification of werlk actually parformed.,
In addition, any {rainea parforming werk on the job site in
excees of the ratio permitied under the registered program
shall be pald not Jass than the applicable wage rats on the
waga determination for the work actually performed,

In the event the Employment and Training Administration
withdraws approval of a tralning program, the contractor will ho
longer be permitted tc ulilize trainees at Jogs than the
applicable predetermined rate for tha wark performed untl) an
acceptable pregram is approved.

c. Equal employment opportunity. The utilization of
apprenticas, {ralhges and joumeymen under this part shall be
in confarmity with the equal smployment oppoertunity
fequirements of Exacutive Qrder 11246, as amanded, and 29
CFR part 30,

d. Aoprentices and Trainees (programs of the U.S, Dom).

Apprenticas and tralnees working under apprenticeship and
skill tralnihg programs which hava baen certified by tha
Secretary of Transportation as promating EEC in connection
with Federal-ald highway conatruation pragrams are not
subjact o the requirements of paragraph 4 of this Section [v,
23 CFR 230.111(e}(2). The stralght ime hourly wage rates for
apprantices and tralnees under such programs will be
astablished by the particular programs, Tha ratio of
apprentices and trainees to journeymen shall not be greater
than permittad by the tarms of the particular program,

6. Gompliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which ave incorporated by referenca in this contract as
provided in 28 CFR 6.5,

6. Subcontracts. Tha coniractor or subcontractor shall Insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors 1o include Form FHWA-1273 in any lowar tier
subconiracts. The prime contractor shall be rasponsible for the
somplianca by any subcontractor or lower ter subcontractor
with all the coniract clauses In 29 CFR 6.5,

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 6.5 may be grounds for termination
of the contraci, and for debamtent as & confractor and a
subcontractor as provided In 29 CFR 6,12,

8. Compllance with Davis-Bacon and Related Act
requirsments, All rulinga and Interpretations of the Davie-
Bacon and Ralated Acls contained In 2 CFR parts 1,3, and 5
are herain Incorporated by refarence In this contract as
providad in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided In 29
CFR 6.5, disputes arising out of the labor standards provisions
of this cantract shall not be subject o the general disputes
clause of this contract. Such disputes shall be rasolvad in
ageordance with the procedures of the Departmaent of Labor

set forth in 29 CFR parts 5, 8, and 7. Disputes within the
Mezning of this clause includs disputes betwesn the contractor
{or any of Ite subcontractors) and the contracting agency, the
U.S, Dapartment of Labor, ar the employeas or thelr
rapresentativas,

10. Certification of eligibility (29 CFR 5.5)

&. By entering into this contract, the contractor certifies that
netther Il {nor he or she) nor any person or firm who has an
Interast in tha contractors fltm s a person or firm Ineligible to
be awarded Governmeant contragts by virue of section 3(a) of
the Davis-Bacon Act or 29 CFR 8, 12(a)(1).

b. Mo part of this contract shall be subconttacted to any parson
or firm Ineligble for award of s Government contract by virtue
of saction 3(a) of the Davis-Bacon Act or 20 CFR 8.1 2{a)(1).

€. The penalty for making false statements s prescribed |h the
.8, Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 28 CFR 5.5(b), the following clauses apply to any
Federal-aid constructlon contract In an amount in excess of
$100,000 and subject to the overtime provisians of the
Contract Work Houss and Safety Standards Act. These
clauses shall be ingerted in addition to the clauses required by
29 CFR 6,5(a) or 29 CFR 4.6, As used In this paragraph, the
terms laborers and mechanias include watchmen and guards.

1. Overtime requirements. No contractor or subconitractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or parmit any such laberer or mechanie in any
workweek In which he or she ls empleyed on such work to
work in excess of forty hours in such worlweek, ynlass such
laborer or mechanl; receives compensation at & rate not less
than ane and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek, 29 CFR
5.5,

2. Violation; liability for unpald wages; lfquidated
damages. Inthe event of any violation of the clause set forth
In paragraph 1 of thls section, the contractor and any
subcontracter reaponsible tharefor shall be llable for the
unpald wages. In additlon, such confractor and subcontractor
shall be liable to the United States (In the case of work done
under contract for the District of Columbia or a territory, to such
District or to such tanitory), for lkjuldated damages. Such
llguidated damages shail be computed with respect to each
Indlvidual laborer or machanic, Including watchmen and
guards, employed in vielation of the clause sat forth In
paragraph 1 of this sectien, In the sum currently provided in 29
CFR 5.5(0)(2)" for each calendar day on which such individual
was required or permilted to work In excess of the standard
workweek of forty hours without payment of the ovartime
wages required by the clause set forth in paragraph 1 of this
section. 29 CFR 5.5,

*$27 as of January 23, 2019 {See 84 FR 213-01, 218) as may
be adjusted annually by the Department of Labor; pursuant to
the Federal Civil Panalties Infiation Adlustment Act of 1990},



3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon Its own acticn
ar upon written request of an autherlzed representative of the
Daparimont of Labor withhold or cause to be withiveld, fram
any moneys payable on account of work performed by the
contracter or subcontractor under any such contract or any
ofhar Federal coniract with the same prime contractor, or any
other faclerally-assisted contract subjact ¢ the Contract Work
Hours and Safsty Standavds Act, which Is held by the same
prime contractor, such sums as may ba delermined to be
nacassary to aatlsfy any llabiiites of such contractor ar
subcontractor for unpaid wages and liquldated damages as
provided (n the clause sef forth In paragraph 2 of this section.
29CFR 535,

4, Subcontracts. The contractor or subcontractor shall Insert
In any subcontracts the clauses set forth in paragraphs 1
througth 4 of this asctlon and also a clause reguiring the
stboontractors to includa these clauses |n any lower ter
subcontracts. The prime contractor shall be respensibla for
compliance by any subcontractor or lower tier subcontractor
with the clouses set forth in paragraphs 1 through 4 of this
sectlon, 20 CFR 6.6,

Vi, BUBLETTING OR ASSIGNING THE CONTRAGT

This provislen Is applicable to all Federal-ald ganstruction
confracis on the Natlonal Highway System pursuant to 23 GFR
836,116,

1. Tha contractor shall perform with i3 own organlzation
confract werk amounting to not less than 30 percent {ora
greater percentage If specified alsewhare in the cantract) of
the tofal original contract price, excluding any specialty items
designated by the contracting agency. Speclalty ems may be
perfarmed by subcontract and the amount of any such
speclalty iems performed may be deducted from the telal
original contract ptice befere compuiing the amount of wark
required to ba performed by the contractor's own organlzation
{23 GFR 636.116},

a. The term "perform work with its own organization” In
paragraph 1 of Saction VI refers to workers employad or
leased by the prime contractar, and equipmant owned or
rentad by the prime contractor, with or without vperators.
Such term doas hot Include employees or equipment of a
subcontractor or lower tier subconfractor, agents of the prime
contractor, ar any other assignees. The term may Include
payments for the costs of hirng leased employees from an
employse [sasing firm meeting all relevant Federal and State
regulatory raquireiments. Leasad employaes may only be
Includad in this term If the prime contracter meets all of the
follawing conditlons: {based on iongstanding Interpretation)

{1) the prime contractor maintalns control over the
supervision of the day-to-day activities of the leased
employaas;

(2) the prime contractar ramalns respensible for the quality

of the work of the leased employeas;

(3) the prime contractor refains all powar to accept or
exclude individual employees fiom work on the project; and

{4} the prime contractor remaing uitimately respansible for

the payment of predetermined minimum wages, the
sUibmlssion of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "8pacialty fems" shali be construed to e imited to work
that requiras highly specialized knowledge, abllities, or

equipment not crdinarily avallable in the type of contracting
organizations qualified and expected te bid or propose on the
contract as a whole and In general are to be limited to miner
camponents of ihe overall contract, 23 GFR 635,102,

Z Purguant to 23 CFR 635.116(g), the contract ameunt upon
which the requirements set forth In paragraph (1) of Section VI
Is computed Includes the cost of materlal and manufacturad
products which are to he purchased or produced by the
contractor undar the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a sompatent superintendent or superviscr who s amployed
by the firmn, has full autherity to direct performance of the work
in accordance with the contract recuirements, and Is In charge
of all constructien operations (regardless of who parforms the
waork} and (b) such other of Its own organizational resources
(suparvision, management, and engineoring sevices) as tha
contracting officer datermines Is necessary to assura tha
performance of the contract.

4. No portion of the: confract shall be sublst, assignsd or
otharwiae disposed of except with the written consent of the
contracting officer, or authorized reprasentative, and such
consent when given snall not be canstrued to relleve the
contracior of any responsibliity for the fulfliment of the
contract. Writien consent will be glven only after the
contracting agency has ageured that each subcontract js
evidancad In writing and that it contains all pertinent provisions
and requiraments of the prime contract. (based cn long-
standing nterpratation of 23 CFR 645,116).

8. The 30-percant self-performance raquitement of paragraph
(1} is not applicable te design-build confracts; however,
contracting agencles may establish their own self-performance
requirements. 23 CFR 635.116(d).

VIl SAFETY; AGCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts end to all related subcontracis,

1. In the performance of this contract the contractor shall
comply with alt applicable Federal, State, and local laws
goveming safety, haalth, and sanitation (23 CFR Part 835).
The contractor shall provide all safeguards, safety devices and
protective aquipment and take any other neaded actions as it
detarmines, or as the contrecting officer may detarmine, to be
raasenably necessary to protect the life and heaith of
employses on the job and the safety of the publlc and to
protact property in connegtion with the performance of the
work coverad by the contract. 23 GFR 636,108,

2. itis a conditlon of thls contract, and shall be made &
condition of each subcontract, which the contractor enters Into
pursuant to this contract, that the confractor and any
subcontractor shall not parmit any employee, in performance
of the contract, to work in surroundings or undar conditions
which are unsanitary, hazardous or dangeraus to hisfher
heaith or safety, as determined under construction aafety and
health siandards {29 CFR Part 1928} promulgated by the
Secrotary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.8.C.
3704), 29 CFR 1926,10.

3. Pursuant to 28 CFR 1926.3, It is a condition of this contract
that the Secretary of Labor or authorlzed representative
thereof, shall have right of entry to any slte of contract
petformance to Inspect or Investigate the matter of compliance



with ths construction safety and health standards and {o carry
out the dutles of the Searetary under Section 107 of the
Contract Work Hours and Safety Standards Act 4nu.s.c,
3704).

VIll. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provisian ks applicable to all Federalaid constriction
contracts and to all related subcontracts,

In order to aeeure high guallty and durable construciion in
sonfarmily with approved plans and specifications and a high
degree of reliabllity on statements and repregantations made
by engineers, contractors, suppliers, and workers on Federal-
ald highway projects, It Is essential that all persens concemed
with the project perfarm thelr functions as carefily, thoraughly,
and honestly as possibla, Williul falsification, distortlon, or
misrepresantation with respect 1o any facts related to tha
project 19 a violation of Federal law. To prevent any
misunderstanding regarding the serfousnsss of thesea and
simllar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 GFR Part 635) in one ar more
places where It Is readily availabls to al persans concerned
with tha project:

18 LLS.C. 1020 reads as follows:

"Whoever, baing an officer, agent, or employee of the United
States, of of any State or Terrltory, or whoever, whether a
peraon, assoclation, firm, or carporation, knowlngly makes any
false statement, falag reprasentation, or falss report as to the
character, qualily, quantity, or cost of the material used or to
ha used, or the quantity or quality of the work performed or to
bo performed, or ths cast therso? In connection with the
submisslon of plans, maps, specifications, confracts, or costs
of construction on any highway or related project submitied for
approval to the Secratary of Transportation; or

Whoever knowlngly makes any false statament, false
representation, false report or false clalm with respect {o the
character, quality, quantily, or cost of any worl¢ performed or to
ha performed, or materigls furalshed or to he furnishad, in
connaction with the constiuction of any highway of related
projact approved by the Secratary of Transporiation; or

Whoever knocwingly makes any false statemant or false
represantation as to material fact in any statemant, certificate,
ar rapart submitted pursuant to provisions of the Faderal-aid
Roads Act approved July 11, 1918, (39 Stat, 355), as
amended and supplemented;

Shall be fined under thia title or imprisoned not more than 5
yoars or hoth."

IX. IMPLEMENTATION OF GLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.5.C. 7806; 2
CFR 2€0.88; EO 11738)

This provislon is applicable to al Faderal-ald consfruction
contracts In excass of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.328.

By submiasion of this bldipropusal or the execution of this
sontract or subcontrect, as appropriata, the bidder, proposer,
Federal-ald construction canfractor, subcontractor, supplier, or
vandor agrees to somply with all applicable standards, ordars

o reguiations Issued pursuant to the Clean Alr Act (42 U.8.C.
7401-76719) and the Fedaral Water Pollullon Control Act, as
emended (33 U.8.C. 1251-1387). Violations must be reported
to the Faderal Highway Administration and the Reglonal Offica
of the Environmantal Protaction Agency. 2 CFR Payt 200,
Appendix I,

The contractor agrees to include or causs to he included the
redulrernents of this Section in every suboontract, and further
agrees to take such aclion ag the contracting agency may
dlrect as a means of anforcing such requlrements, 2 CFR
200.326,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-ald construction
contracts, design-bulld contracts, subcontracts, lower-tier
subcontracts, purchase crdors, lease agreements, consultant
contracts or any cther coverad transaction faquiring FHWA,
approval or that Is estimatad to cost $25,000 or more - ag
definad In 2 CFR Parls 180 and 1200, 2 CFR 180.220 and
1200,22Q,

1. Instructions for Certification — Flrst Tier Particlpants:

2, By signing and submitting this proposal, the prospeclive
first thar participant Is providing the certification set aut balow.

b. The Inability of 3 person to provide the certification set out
balow will not nescessarily rasuit in denlal of participation in this
covered transaction, The prospective first tiey participant shail
submit an explanation of why [t cannat provide the certification
set out below. The certification or axplanaticn will be
considerad in connaction with the department or agency's
determination whather to enter into this transaction. However,
failura of the prospective first tier participant to furnish a
certification or an expianation shall disquallfy such a person .
from participation in this transaction. 2 CFR 180,320, )

6. The certification in this clause is a matarlal representation
of fact upon which rellance was placed when the contracting
agency detarmined to enter into this transaction, If it Is later
detarmined thet the prospactive participant knowingly rendered
ah erroneous cerlifieation, in addition to other Bmedies
avallable to the Faderal Government, tha contracting agency
may tarmihats this transaction for cause of defauit, 2 CFR
180,325,

d. Tha prospactive first tier participant shall provide
immediate written notice ta the contracting agency to whom
this proposal ls submittad if any fime the prospactive first tier
participant learns that its certification was alronagus whan
submitted or has become erroneous by reason of changad
clreurmstances. 2 CFR 180,345 and 180.350.

@, The tarms "coveraed transaction," “debarred *
"suspended," "ineligible,” “participant,” "persen,” princlpal,
and "voluntarlly excluded,” as used in this clause, are defined
In 2 GFR Parts 180, Subpart |, 180.900-180,1020, and 1200,
“First Tler Covered Transactions” refers to any covered
transaction betwaen a raciplent or subreciplent of Fedsral :
funds and a participant {such as the piime or general contract). i
‘Lower Tier Covered Transactions” refers to any covered
transaction under a First Tler Covered Transaction (such as
subcontracts). "First Tier Particlpant” refers to the participant



who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tlar Parficipant' refors any participant whe
has entered Inte a covered transaction with & Flrst Tler
Partlclpart or other Lower Tler Particlpants (such as
subcontractors and supplisars).

f. The prospedtive first fier participant agrees by submittling
this proposal that, should the propesed covered transaction be
enterad into, it shall not knowingly enter into any lower tier
covered transaction with a person who Is debarred,
auspended, declared Inatigible, or voluntarlly exciuded from
participation In this covered transaction, unless authorized by
tha depariment or agency entering Info this transaction. 2
GFR 180.330.

g. The prospective first tlor participant further agraes by
submiltting this proposal that it will include the clause titied
“Certificalion Regarding Debarment, Suspension, inellgibliity
and Voluntary Exclusion-Lower Tier Coverad Transactlons,®
provided by the department or cantracting agency, entering
into this covered transaction, without modification, In all lower
tler covared transactions and in all sollcitations for lower tier
coverad transactions excaeding the $25,000 thrashold, 2 CFR
180.220 and 180,300,

h. A participant in a cuvered transaction may rely upon a
cartification of a praspective participant In & lowsr tier covared
transaction that Is not debarred, suspendad, ineligibis, or
voluntarily excluded from the covered transaction, unless |t
knows that the cortiflcation Is erroneous. 2 CFR 180.300;
180.320, and 180.325. A particlpant Is rasponsible for
ensuring that Its princlpals are not suspendsd, debarred, or
atherwise Ineligible to pariicipate in covered transactions. 2
CFR 180.335. To verify the aligibilily of Its principals, as wall
as the sligibility of any lower tisr prospective parthkipants, sach
parficipant may, but is ot required to, check the Syatem for
Award Management website (httpa:/iwww.samgayf). 2 CFR
180,300, 180.320, and 1480.325.

I. Nothing containad In the foragoing shall be construed to
require ihe establishrent of a system of records In order to
render in good falth the certification required by this clause,
The knowledge and Informatlon of the prospestive participant
fs not requived to exceed that which Is normally possessed by
a prudent person in tha ordinary coursa of buslesa dealings,

| Excapt for transactiona authorized under paragraph (f) of
these instructions, If a participant in a covered transaction
knawlngly entars Into a lower tier covared transaction with a
pergan who ls suspanded, debarrad, ineligible, or voluntariy
excluded from participation in this transaction, in addition to
other remediss available to the Federal Goverrment, the
depariment or agancy may terminate this transaction for cause
or default, 2 CFR 180,325

LS RN ]

2. Certification Regarding Debarment, Suspension,
Inellgikility and Voluntary Excluslon - First Tier
Partlclpants:

a. The proapectlve first tier participant certifles to the best of
its knowledge and betlef, that I{ and ite principals:

(1) Are not presently debarred, suspanded, proposed for
debarment, declared Ineliglble, or veluntarily excluded from
particlpating In coverad transactions by any Federal
department or agency, 2 CFR 180,335,

¢

{2) Have not within a three-yaar period preceding this
proposal been convictad of or had a clvil judgment renderad
agalnst them for commission of fraud or a criminal offense in
connection with obtaining, attsmpting to obtain, o performing
a pubilc (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commisslon of embazzlement, theft, forgery,
bribery, falsification or destruction of records, making false
staterments, or racelving stolan property, 2 CFR 180.800;

(3) Are not presently Indicted for or otherwise criminally or
olvilly charged by a govemmaental entity {Federal, State or
local) with commussion of any of tha offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180,700 and
180.800; and

(4) Have not within e three-year period praeceding this
application/proposal had one or more pubtic transactions
(Fadernl, State or local) terminated for cause or default, 2
CFR 180.335(d}.

(5) Ara not a corperation that has been convictsd of a felony
violatian under any Federal law within the bwa-year period
praceding this proposal (USDOT Order 4200.8 Implementing
appropriations act raquirements); and

(8) Are ot a corporation with any unpaid Federal tax lability
that has been assessed, for which all judictal and
administrative remedies have bean exhausted, or have lapsed,
and that is not belng pald in a imely manner pursuant to an
agreement with the authority responsible for collecting the tax
Fabllity (USDOT Ordar 4200.6 Implementing appropriations act
requlrernents).

b, Where the prospective paiticipant is unable to certify to
any of the statements in this cartification, such prespective
paricipant should attach an explanation to this proposal, 2
CFR 180.335 and 180,340,

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transacilons requiring prier FHWA approval or
astimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

8. By signing and submitting this proposal, the prospactive
lowar tler participant is providing the certification set out below,

b. The cerfification In fhis clause Is a material representation
of fact upon which reliance was placed when this transaction
was enterad into, If It Is later determined that the prospective
lowar tier participant knowingly renclered an erronsous
cartification, in addition to other remedies avallable to the
Federal Govarnment, the department, or agency with which
this transaction originated may pursue avallable remedas,
Including suspanslon andfor debarment.

¢. The prospaciiva lower tier participant shall provide
Immediate written notice ta the person to which this propoeal is
submittad If at any time the prospective lower tier participant
leams that Its cerlification was erranaous by reason of
changad clreumstances. 2 GFR 180,365,

d. The terms "covered transaction," "debarrad, "
"auspended,” "inellgible," "peartlcipant,” "persan "princlpal,”
and "voluntarily excludad,” ag used in this clause, are definad
in 2 CFR Parts 180, Subpart i, 180,900 — 189,1020, and 1200.
You may contact the person to which thls proposal is



submitted for assistanca in obtglning a copy of those
regulations, "Flrst Tlar Covared Traneactions” refars to any
covarad transaction between & reclpiant or subrecipiant of
Federal funds and a participant (such as the prime or general
contract). “Lower Tler Coversd Transactions” refars to any
covered transaction under a First Tier Covared Transactlon
{such as subcontracts), "First Tler Partislpant” refars to the
participant who has entered into a coverad transaction with a
recipient or subraciplent of Federal funds {such as tha prime or
general contractor). "Lowsr Tler Particlpant” refers any
paticipant who has sntered into a covered ransaclion with a
First Tler Participant or other Lower Tler Partl¢lpants (such as
subcontractors and suppliers).

e. Tha praspective lower tier parficipant agress by
submitting this proposal that, should the proposed covared
transaction be entered Into, It shall not knowingly anter into
any lower tler covered transaction with a person who is
debarred, suspended, declarad Ineliglble, or voluntarily
excluded from particlpation In this coverad transaction, unless
authorized by the department or agenay with which this
transaction criginated. 2 CFR 1200.220 and 1200332,

f. The prospactive lower fier participant further agrees by
subimltting this proposai that it will Include this clause tifod
“Cartification Regarding Debarmant, Suspension, Inellglbiity
and Voluntary Excluslon-Lower Tier Coverad Transaction,"
without medification, i all lowar tier covered transactions ang
Ir: all sellcitations for lawer ter covered transactions axceeding
the $26,000 thrashold. 2 CFR 180,220 and 1200.220.

9. A participant in a covered transaction may rely upon a
certification of a prospective participant In a lower fier covered
transaction that is not debaried, suspended, ingeligible, or
voluntarlly excluded from the covered transaction, unjess It
knows that tha cartification is srroneous. A participant Is
rasponsible for ensuring that Its principals are not suspended,
dabarred, or otherwise ineligible to participate ih covered
transactions. To verify the eligibility of its principals, as well as
the aligibllity of any lower tler prospective particlpants, each
pasticipant may, but is not required to, check the Bystem for
Award Managemant website {hitns Sy sam.oovs), which is
complled by the Generel Services Administration. 2 CFR
180,300, 180.320, 180.330, and 180,335,

h. Nothing containad I the foregolng shall be construad to
require astablishment of a aystem of rscords In ordar to rendar
fn geod faith the cartification required by this clause, The
knowledge and Information of participant is not required to
excead that which Is normally posspssed by a pradant person
in the ordinary course of business dealings.

I. Except for transactions autherlzed under paragragh e of
these Instructions, if a participant i & coveraed transaction
knowingly entars Into a lower tier coverad trangaction with a
person who Is auspended, debarred, inedigible, or voluntarily
excluded frem parilclpation in this transaction, in addition to
other rarmedies avallable to the Federal Govarnment, the
dapartment or egency with which this transaction arlginated
may pursue avallable remadies, Including suspension and/for
debarment, 2 CFR 180.325.

* kR ok

Certlfication Regarding Debarment, Buspenslon,
Ineliglbility and Voluntary Bxclusion--Lower Tler
Partlcipants:

1. The prospective lower tior participant certifies, by
submission of thia proposal, that neither It nor its principals:
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(a) Is presently debared, suspendsd, proposed for dabarment,
daclared ineiiglble, or voluntarlly excluded from partlcipating in
covered transaclions by any Federal department or agenoy, 2
CFR 180,358,

{b} Is & corporation that has been convicted of g felony
violztion under any Fedaral law within the two-yoar perlod
precading this proposal (USDOT Order 4200 .6 implemanting
appropriations act requirements): and

(0) Is & corperation with eny unpald Fedarsl tax ltability that
has been assessed, for which all Judiclal end administrative
remedles have hean exhausted, or have lapsed, and that Is
not belng pald In a timely manner pursuant to an agreament
with the authority respensibla far sollecting the tax llabllity.
(USDOT Quder 4200.8 Impleme nting eppropriations act
regirements)

2. Where the prospectiva lower tler particlpant is unable to
cartify to any of the statemants In this certification, sugh
prospective participant should attach an axplanation to this
proposal,

LER K B

Xl CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provislon Is applicable to all Federal-aid construction
contracts and to all related subcontracts which axceed
$700,000. 49 CFR Part 20, App, A.

1. The prospective participant cettifies, by slgning and
submitting this bld or propesal, 1o the best of his or her
knowledge and bellet, that:

8. No Faderal appropriated funds have been paid or will be
pald, by or an behalf of the undersigned, to any person for
Influencing or attempting to Influence an officer or amployes of
any Federal agency, a Member of Congress, an offlcar or
employee of Congress, or an employee of a Mamber of
Gongress in connaction with the awarding of any Faderal
cantract, the making of any Fedaral grant, the making of any
Faderal loan, the entering into of any cooperative agreemant,
and the extenslon, continyation, renswal, amendment, or
madification of any Federal contract, grant, loan, or
cooparative agreament,

b. I any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempling to influence an officer or employes of any Federal
agency, a Member of Congress, an officer or employee of
Congrass, or an employes of a Mamber of Gongress in
connection with this Federal contract, grant, loan, or
cooperatlve agreement, the undersignad shall complete and
submit Standard Form-LLL, "Disclosure Form to Repart
Lobbylng," in accordance with Its Instructions,

2. This cerlification Is & matorial representation of fact upon
which rellance was placed when this transaction was made or
entered Into. Submission of this cartification |s a pretequisite
for making or entering Inte this transaction imposad by 31
U.8.C. 1262. Any person who falls to fll the required
certification shall be subject to a alvil penaity of not legs than
$10,000 and not more than $100,000 for each such fuilure.

3. The prospective participant also agrees py submitting Its
bid or preposal that the particpant shall require that the
language of this cartification be Inclyded in all lower tier

4 et —— L



subcontracts, which exceed $100,000 and that all such
reclplents shall certify and disclose accordingly,

X, USE QF UNITED STATES-FLAG VESSELS:

This provision s applicable ta all Fedaral-ald construction
contracts, design-bulld contracts, subcantracts, lower-tier
subconfracts, purchase orders, lease agreements, or any cther
coverad trangaction. 46 CFR Part 381,

This requirement applias to materlal o equipment that s
acquired for a specific Fedaral-ald highway project, 46 GFR
381.7. Itis not applicabia to goods or matarlals that coma Into
inventories independent of an FHWA, funded-contract,

When oceanio shipments (or shipmants across the Great
Lakes) are necassary for materlals or aquipment acquired for a
epscific Federal-ald construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To ulilize privately owned Unlted States-flag commarcial
vessals to ship at least 50 percent of the gross tonnage
{computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
rmaterial, cr commeditles pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for Unlied States-flag commercial vassels. 46 GFR 381.7.

2. To furnish within 20 days fallowing the date of loading for
shipments criginating within the United States or within 30
working days following the date of loading for shipmants
orlginating outside the Unlted States, a legible copy of a rated,
‘on-board’ commetclal ocean blikoflading in English for each
shigment of cargo describad in paragraph (B)(1) of this section
to both the Centracting Officer (through the prime contracter in
tha case of subcontracter bills-of-lading) and to the Office of
Gargo and Commerclal Sealift (MAR-829), Maritime |
Administration, Washington, DC 20590, (MARAD requires
copies of tha acean carrler's (naster) bills of lading, certified
onboard, daled, with rates and charges. These bills of fading
may contaln business sensitive information and thersfore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on belalf of the contractor). 46 OFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALAGHIAN LOGCAL ACCESS
ROAD CONTRAGTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-ald projects funded
under the Appalachian Reglonal Development Act of 1985,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preferance to qualifiad parsons who
regularly reside in the labor area as deslgnated by the DOL
wherein the contract work is situated, or the subteglon, or the
Appalachlan counties of the State whersin the contract work ls
situated, excapt:

8. To the extent that qualifled parsons regularly residing
the area ara nat avellable.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assura an efficient execution of the aoniract work,

c. For the okligation of tha contractor to offer employment to
present or former amployess as the result of a lawfu! collactive
bargalning contract, provided that the number of honrasident
persans amployad under this subparagrapn {16) shall not
exceed 20 percant of tha total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) balow.

2. The contractor shall place a job order with tha State
Ermployment Service Indicating (a) the classifications of the
laborers, mechanies and othar employees required to perform
the cantract work, (b) the number of employees required in
each classification, (a) the date on which the Participant
estimales such amployees wiil be requirad, and (d) any other
pertinent Inforrmation required by the Stats Employment
Service to complate the job order form. The Job order may be
placed with the State Employment Service iy wiiting ot by
tetaphane. if during the course of the confract work, the
Information submittad by tha conéracter in the original job order
I5 gubstantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall giva full censideration to all qualifiad
Jok applicants referred to him by the State Employment
Servica, The contractor is not required to grant employmant to
any jab applicants whe, In his epinion, are not qualified to
perform the classification of wark required,

4, If, within cnae wask followlng the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service Is unable to refor any quallfied job
applicants to the contractor, o less than the number
requested, the State Employment Service will forward a
cartificate to the contractor Indicating the unavailability of
applicants. Such certificate shail be made a part of the
contractor's parmanant project racords, Upan recelpt of this
certificats, the contractor may employ persons whe 4o not
normally reslde In the labar grea to fill poskions coverad by the
certlficate, notwithstanding the provislons of subparagraph (1c)
above,

5, The provisions of 23 GFR 633.207(e) allow the
cenfracting agency to provide a contractual preferance for the
use of mineral rasoLirce materials native to the Appalachian
region.

8. The contractor shall Include the provisions cof Sectlons 1
througlh 4 of this Attachment A in evary subcontract for work
which Is, or reasonably may be, done as on-slte work,
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Exh.D

Recreational Trails Program
Accessibility Checklist

R
Project i
Project No.
e I
Location

Date Inspected

Name of Person Completing Inspection

Project Sponsor

Contact Information

Comments

Use of the ADA checklist is by permission of the New England ADA Center (hltg:.’fwww.adachecklist.org) and has been modified with their consent to include
trail-specific standards. Graphics courtesy of the New England ADA Center, the U.S. Forest Service and the U.S. Access Board.



1. Trailhead

Parking Accessible parking spaces should be identified by size, access aisle and signage,

Comments

L1 If F:)z:rking is pm;ided forthe | [ yes Total Spaces A%“,f:fj‘;'e | Total number of parking spaces:
public, are an adequate |
number of accessible spaces DN o 1-25 1 | Number of accessible parking spaces:
provided? | otapplicable 26- 50 2
(2010 ADA Standards for 51-75 3 ; If “Not applicable” marked, indicate why:
Accessible Design ~ 208.2] | i
76 - 100 4
100+ see 2010 Standards 208.2
1.2 Of the accessible spaces, |s at DYES *For every 6 or fraction of 6 parking Number of van-accessible spaces:
least one a van-accessible | spaces required by the table above, at
space?* D ' least 1 should be a van- accessible If “Not applicable” marked, indicate why:
(208.2.4] Mo applicable |¢.cq
1.3 Are accessible spaces at least D\{es Width of accessible parking space (in feet):
8 feet wide with an access |
aisle at least 5 feet wide? I:'N ; licabl | Width of access aisle (in feet):
(502.2, 502.3] ot applicable |
E { If "Not applicable” marked, indicate why:
Note: Two spaces may share i
an access aisle. Check ‘ ‘
state/local requirements; § /
some specify that each space 4 8'min —-paSmine
have its own aisle. |
1.4 Is the van accessible space; DYES ' | Width of van-accessible space (in feet);
At least 11 feet wide with an Width of access aisle (in feet):
access aisle at least 5 feet DNOt applicable
wide? | If “Not applicable” marked, indicate why:
Or |
At least 8 feet wide with an
access aisle at |east 8 feet ~
wide? —=11'min —<<Smine  —B'min—s8'min —

[502_.2]




1.5 Is at least 98 inches of vertical
clearance provided for the
van accessible space?

(502.5]

|

DYES

DNot applicable | '

1.6 Are the access aisles marked

them?
[502.3.3]

Note: The marking methad
and color may be addressed
by state/local requirements,

|

'T:]Yes

50 as to discourage parking in

DNot applicable |

1.7 Is the slope of the accessible
parking spaces and access
aisles no steeper than 1:48 in
all directions?

[502.4]

1.8 Do the access aisles adjoin an
accessible route?
[502.3]

|

l

} DYES

s Measurement of vertical clearance (in
o

|nches)

98"min

— 28

If Not appHcabIe" marked indicate why:

| Slope measurement:

} If “Not applicable” marked, indicate why:

If “Not applicable” marked, indicate why:
|

e



1.9

Are accessible spaces
identified with a sign that
includes the International
Symbol of Accessibility?

Is the bottam of the sign at
least 60 inches above the
ground?

[502.6]

Nate: The International
Symbol of Accessibility is not
required on the ground.

|:|‘(es

DNot applicable

111

Of the total parking spaces,

Are there signs reading “van
accessible" at van accessible
spaces?
(502.6]

DYES

DNot applicable |

[

|
|
|
|
|
f
|

Measurement from bottom of sign to ground (in
inches):

If “Not applicable” marked, indicate why:

If “Not applicable” marked, indicate why:

are the accessible spaces
located on the closest
accessible route to the
accessible entrance(s)?
[208.3.1]

Note: If parking serves
multiple entrances, accessible |
parking should be dispersed.

DYes

DNot applicable

If “Not applicable” marked, indicate why:




Accessible Route

1.12

Is there at least one route Dves

fram site arrival points

(parking, passenger loading | )
zones, or sidewalk) that does ‘ DNOt Applicable
not require the use of stairs?
[206.2.1]

Is the route stable, firm and j DY@.S
slip-resistant?
[302.1]

DN ot applicable

| If yes, location of route:

| If “Not applicable” marked, indicate why:

|
Is the route at least 36 inches DYES |
wide? |

403.5.1
: ] i I:INat applicable |

Note: The accessible route
can narrow to 32 inches min.
for a max. of 24 inches.
These narrower portions of |
the route must be at least 48 |
inches from each other. ‘

E-L’d"ma*m—-: 48" min —m—f 24"mam§
1 1

32"min

‘Measurement of access route (in inches):

‘ If “Not applicable” marked, indicate why:




If the route is greater than DYes
200 feet in length and less
than 60 inches wide, is there .
a passing space no less than DNM applicable
60 x 60 inches?
(403.5.3)

If “Not applicable” marked, indicate why:

On unpaved or natural DYES
surface accessible routes, are

tread obstacles less than two ;
inches high? DNot applicable

OR

On an accessible route of DYES
paved material (asphalt,
concrete,

paving blocks, and so forth) DNOt applicable
or built with boards (wood
planks, heavy timber,
concrete, fiberglass, ar other
manufactured

material), are tread obstacles
a maximum of ane-half inch
in height at their highest
paoint?

AND ! [lves

|

Onany accessible route, are | DNot applicable
abstacles separated by a
minimum of 48 inches where
possible, particularly where |
obstacles cross the entire
tread width?

[See Outdoor Developed
Areas: A Summary of




Accessibillty Standards for
Faderal Quidoor Deveioped
Arezs — 1016.5]

17 if there are grates or DYes Measuremnent of grate openings (in Inches):
openings on the route, are
the openings no larger than % If “Mot applicable” marked, indicate why:
inches? [ not applicable '
DYes
Is the lang dimensian
perpendicular to the o licabl
deminant direction of traval? DN tapp ¢
[ See 2010 ADA Standards for
Actessibie Design - 302.3)
.18 is the running slope of the DY&S Slope measurement;

acoess routs no steeper than

1:2Q, L8, for everyinch of D
No

helght thange there are at
least 2@ inches of route run?
[403.3]

Note: If the running slape Is
steaper than 1:20, treatasa
ramp and add featuras such
as adge protection and
handrails.

if "Not applicable” marked, indicate why:




119 Is the cross slope of the |:|Yes Slope measurement:
access route no steeper than
1:487 . If "Not applicable” marked, indicate why:
(403.3] DNat applicable
Curb Ramps
1.20  If the accessible route crosses DYES - If “Not applicable” marked, indicate why:
a curb, is there a curb ramp?
402.2)
[ DNOtapplicable
1.21 Isthe running slope of the DYes Slope measurement (in inches):
curb ramp no steeper than 1
1:12, i.e. for every inch of D ) 12 min If “Not appiicable” marked, indicate why:
height change there are at Not applicable
least 12 inches of curb ramp
run?
[406.1, 405.2]
1.22  Isthe cross slope of the curb DYes Cross slope measurement {in inches):
ramp, excluding flares, no
steeper than 1:487 |:| ) If “Nat applicable” marked, indicate why:
(406.1, 405.3] Not applicable




1.23

Is the curb ramp, excluding ,:IYES
flares, at least 36 inches wide?

[406.1, 405.5
: DNot applicable

|
At the top of the curb ramp is r DYES
there a level landing (slope no
steeper than 1:48 in all .
directions) that is at least 36 I-_——]Nc't applicable
inches long and at least as
wide as the curb ramp?
[406.4]

If there are curb ramp flares, DYes
are the slopes of the flares no
steeper than 1;10, i.e. for
every inch of height change DNDt applicable
there are at least 10 inches of
flare run?

[406.3]

1.25

Ifthe landing at the top is less I:'Yes
than 36 inches long, are there

curb ramp flares? D
Not applicable

Are the slopes of the flares no
greater than 1;12, i.e. for DYES
every inch of height change

there are at least 12 inches of )
flare run? DNot applicable

EJ“EA]

J inches):

inches):

| Measurement of slo

Measurement of ramp width (in inches):

If “Not applicable” marked, indicate why:

Measurement of landing (in inches):

pe of curb ramp flares (jn

| If “Not applicable” marked, indicate why:
|

Measurement of siope of curb ramp flares (in

If "Not applicable” marked, indicate why:



‘Ramps If any portion of the_accessihle route is steeper than 1:20, it should be treated as a ramp,

1.26 If there is a ramp, is it at least DYES Measurement of width of ramp (in inches):
36 inches wide?

[405.5) If “Not applicable” marked, indicate why:

DNot applicable

Note: If there are handrails,
measure between the handrails,

1.27 s the surface stable, firm and DYES If “Not applicable” marked, indicate why:
slip resistant?
(405.4)

DNot applicable

1.28 For each section of the ramp, Is [ DYES Measurement of slope of ramp (in inches):
the running slope no greater
than 1:12, i.e. for every inch of .
height change there are at least DNUt applicable
12 inches of ramp run?
[405.2)

If “Not applicable” marked, indicate why:

Note: Rises no greater than 3 ————
inches with a slope no steeper i

than 1:8 and rises no greater
than 6 inches with a slope no
steeper than 1:10 are permitted
when such slopes are necessary
due to space limitations.

\

1.29 Isthere a level landing that is at Measurement of level landing at top of ramp (in
least 60 inches long and at least inches):

as wide as the ramp: N landing widths must
450, beat least equal to
S . ramp width

Measurement of level landing at bottom of ramp
(in inches):

If “Not applicable” marked, indicate why:




At the top of the ramp?

At the bottom of the ramp?
[405.7.2, 405.7,3]

DYES

| INet applicable

DY&S

Bripping surface no less than 34
Inches and no greater than 38
Inches above the ramp surface?
[505.41

E]Not applicable

I:]N.ot applicable
1,30 Is there a level landing where DYES Measurement of {anding between directional
the ramp changes direction that changes {In inchas):
is at least 60 x 60 Inches? )
[405.7.4] DNN applicabie IF “Not applicable” marked, indicate why:
1.31 Ifthe ramp has a rise higher DYes Measurement of ramp rise {in Inchas):
than & inchas, gre there
handrails on both sides? [if "Not applicabie” marked, Indicate why:
[405.8] DNot applicable
Note; Curb ramps-ara not
required to have handrails.
1.32 Is the top of the handrafl DYes Measurement of distance of top of handrail from

ramp surface {in inchas):

if “Not applicable” marked, Indicate why:




1.33 Is the handrail gripping surface ! DYES

continuous and not obstructed
along the top or sides?
[505.3]

If there are obstructions, is the
bottom of the gripping surface
obstructed no greater than
20%7

[505.6]

} DNnt applicable

D‘Ies

DNot applicable

!f “Not apphcable" marked, indicate why:

1.34 If the handrail gripping surface DYes Diameter of handrail grlpplng surface (in
is circular, is it no less than 1 % linches):
inches and no greater than 2 . |
inches in diameter? DNM applicable |If “Not applicable” marked, indicate why:
[505.7.1] ‘

1.35 If the handrail gripping surface Perimeter of handrail gripping surface {in

is non-circular:

Is the perimeter na less than 4
inches and no greater than 6%
inches?

Is the cross section no greater
than 2% inches?
[505.7.2]

DYES

DNot applicable

DYes

EINot applicable

4"-6 1" perimeter

inches):

Cross section of handrail gripping surface (in
inches):

If “Not applicable” marked, indicate why:




1.36 Does the handrail:

Extend at least 12 Inches
horlzontaliy beyond the top and
battom of the ramp?

Return to a wall, guard, or
landing surface?
[505.18.1)

Note: If a 12 inch extension
would be a hazard (in
ciraulation path) It Is not
required,

DYes

DNot applicable

DYes

DNat applicable

Length of handrall beyond the top and bettom of
ramp (In inches);

If “Not applicable” marked, indicate why:

1,37

To prevent wheeichalr custers
and crutch Ups from falling off;

Does the surface of the ramp
extend at least 12 inches
bayond the Inslde face of the
handrail?

OR

Is there a cirb or barrler that
prevents the passage of a d«lnch
diameter sphere?

[405.9.1, 405.5.2]

[:IYes

DNot applicable

DYes

DNot applicabla

J12"min

Distance of surface of ramg beyond the ingide face
of the handral! {in inchesk

If “Not applicable” marked, indicate why:




2. Toilet Rooms

21

If toilet rooms are available to
the public, is at least one toilet
room accessible? (Either one for
each sex, or one unisex.)

DYes

DNot applicable

‘1 (Comments

If “Not applicable” marked, indicate why:

Are there signs at inaccessible
toilet rooms that give directions
to accessible toilet rooms?

[See 2010 ADA Standards far
Accessible Design - 216.8)

|:|Yes

DNot applicable

If “Not applicable” marked, indicate why:

23

If nat all toilet rooms are
accessible, is there a sign at the
accessible toilet roam with the
International Symbol of
Accessibility?

[216.8)

DYes

DNot applicable

If “Not applicable” marked, indicate why:

Accessible Route

2.4

Is there an accessible route to
the accessible toilet room?
[206.2.4]

DYes

DNot applicable

If “Not applicable” marked, indicate why:

Signs at Tailet' Rooms ;

2.5

Do text characters contrast with
their backgrounds?
[703.5]

DYes

DNot applicable

If "Not applicable” marked, indicate why:




Are text characters ralsed?
{703.2}

Is thera Bralile?
[704.3]

s the sign mounted;

On the wall on the latch side of
the dogr?

[703.4.2]

Nate: Signs are permitted on
the push side of toars with
elosars and without held-open
devicas,

With clear flaor space beyond
the arc of the door swing
between the closed position
and 45-degres open position, at
least 1.8 x 18 inches centared on
the tactlle characters?

[703.4.2)

50 the basefine of the lowest
chargcter Is at Jeast 48 inches
ghove the floor and the baseling
of the highest character Is ne
meore than §3 inches above the
floor?

[703.4.1]

DYes

DNot applicable

DY@S

DNot appllcable

DYE §

DNot applicable

D‘!es

DNot applicable

450,

cantered on
tacklle chavactars

"'_u.l'(....u?‘.‘?}. b

max




Neote: If the sign Is at double
doors with one active leaf, the
slgn should be on the inactlve
leaf; if both leaves are actlve,
the slgn should be on the wall

{0 the right of the right leaf,

Is the doer opening width at

least 32 Inches clear, between
the face of the door end the
staip, when the door Is opan 20
degraes?

[404.2.3]

DYes

DNut applicable

ii"""‘“BE"mln-m-- e

Measurement of door opening {In Inches):

If “Not applicable® marked, indicate why:

2.7

if there is a front approach to
the pull side of the door, is
there at least 18 inches of
maneuvering clearance beyond
the lateh side plus 60 inches
clear depth?

Note: See 2010 Standarsds
404.2.4 for maneuvering
clearanca requirements on
the push side of the door
and side approuches to the
pull side of the door

0n both sides of the doer, is the
floor surface of the
maneuvering clearance level (ho
steaper than 1:48)7

[404.2.4]

DYE}S

DNot applicable

E]Yes

I:JNat applicable

Measurement of clearance on larch side:
Measurement of depth clearance:
Slope measurement

if "Not applicable” marked, indicate why:




2.8

If the threshold is vertical is it i DYes
no more than % inch high? |

or l [:INDI: applicable

No more than % inch high with ’

the top % inch beveled no
steeper than 1:2, if the I DYES

threshold was installed on or

after the 1991 ADA Standards [ ot applicable
wentinto effect (1/26/93)? |

|
I
No more than % inch high with ‘
the top % inch beveled no | DYes
steeper than 1:2, if the I
threshald was installed befare r DNOt applicable
the 1991 ADA Standards went |
inta effect (1/26/93)? [
[404.2.5, 303.2]

ar

Nate: The first % inch of the %
or % inch threshold may be i
vertical; the rest must be
beveled.

sty —— e

Measurement of threshold:

If “Not applicable” marked, indicate why:

1/A MR-

12 man =

34" manc-e] N |

2,9

Is the door equipped with f DYeS
hardware that is operable with |

one hand and does not require

tight grasping, pinching or ’ DNOt applicable
twisting of the wrist? !

[404.2.7]

[ | If “Not applicable” marked, indicate why:

| Ia@!lﬁyt% |




210

Are the operable parts of the
door hardware mounted no less
than 34 Inches and no greater
than 48 Inches above the flopr?
[404.2. 1

DYes

DNot applicabla

-] | .

24 Ag*

Maasurement of distance between door hardware
and floor {in Inchas):

if “Not applicable” marked, indicate why:

2,11

Can the door be opened easiiy
{5 pounds maximum force)?
{404.2.9]

MNote; You can use a pressure
gauge or fish scale to measure
force. If you do neot have.ane
you wlil need ta judge whether
the door Is easy to open,

DYes

!:INot applicable

If "Not applicable” marked, indicate why:

1z

If the door has a claser, daes it
take at least 5 sacends to close
from an open position of 90
dagreas to a positlon ¢f 12
degrees from the latch?
1404.2.8.1]

DYes

DNot applicable

If “Not applicable” marked, Indlcate why:




2.13 If there are two doors in a DYES

! -
series, e.g. vestibule, is the ! &
|
|

Measurement of distance between doors (in
inches):

distance between the doors at l:l .
least 48 inches plus the width of Not applicable

the doors when swinging into

Zrt— 48" min —pe— H
J X If "Not applicable” marked, indicate why:

the space? E - H
[404.2.6]
or
.; H E; g‘
s :E-q-— 48" min —pi}
. I i
or
:"4—- 48" min —-b!?
ze ‘-
2.14 Ifthereis a privacy wall and the \ DYes Measurement of maneuvering clearance (in
door swings out, is there at I T —— |inches):
least 24 Inches of maneuvering D . 4min i
i
clearance beyond the door latch Not applicable ) " If “Not applicable” marked, indicate why:
side and 42 inches to the A Pitvacy wall
. s — A2 min —y
privacy wall? 4 i r

[404.2.4] . i _ _



2.15

If there is a privacy wall and the
door swings in, is there at least
24 inches of maneuvering
clearance beyond the door latch
side and at least 48 inches to
the privacy wall if there is no
door closer or at least 54 inches
if there is a door closer?
[404.2.4] I

I:lYes

|:|N0t applicable

7 ~o
24%min
48°min
) rl-"*"":v wall
§ I
B L JLL | —
= " =

: —
| Measurement of maneuvering clearance {in
‘ inches):

If “Not applicable” marked, indicate why:

In the Toilet Room

2.16

Is there a clear path to at least
one of each type of fixture,
e.g. lavatory, hand dryer, etc.,
that is at least 36 inches wide?
[403.5.1]

DYES

DNot applicable

Measurement of clear path (in inches):

If “Not applicable” marked, indicate why:

2.17

Is there clear floor space
available far a person in a
wheelchair to turn around, i.e.
acircle at least 60 inches in
diameter or a T-shaped space
within a 60-inch square?
[603.2.1]

DYES

DNot applicable

4— 60" min—

1
. p.base 4
+36"min »

Measurement of clear floor space (in inches):

If “Not applicable” marked, indicate why:

218

In asingle user toilet room, if
the doar swings in and over a
clear floor space at an
accessible fixture, is there a
clear floor space at least 30 x
48 inches beyond the swing of
the doar?

[603.2.3 Exception 2]

DYes

| DNDt applicable

Measurement of clear floar space (in inches):

If "Not applicable” marked, indicate why:




2.19 if the mirror is over a lavatory or DYES Measurement of distance from bottom of
countertop, is the bottom edge of mirror to floor (in inches):
the reflecting surface no higher than D . ‘
40 inches above the floar? Not applicable If “Not applicable” marked, indicate why:
Or
If the mirror is not over the lavatory
or countertap, is the bottom edge of 40" max

the reflecting surface no higher than DYES |
35 inches above the floor?* |

[603.3) | DNotapplfcable !

_
Measurement of distance between hook
and floor (in inches);

2.20 Ifthereis a coat hook, is it no less ‘ I:IYes
than 15 inches and no greater than
48 inches above the floor?
[603.4]

DNot applicable

If “Not applicable” marked, indicate why:

18"max

o |
15"min
t

dditional Access S M 0 comments

Drinking Fountains, Water Hydrants and Water Spouts

3.1 Does at least one drinking fauntain DYes Measurement of clear floar space (in
have a clear floor space at least 30 inches);
inches wide x at least 48 inches long .
centered in front of it for a forward DNDt applicable
approach?
[See 2010 ADA Standards for | | e
Accessible Design — 602.2] Afé"n!in

If "Not applicable” marked, indicate why:

_30"min"”




If there is a forward approach, do no J‘
less than 17 inches and no greater
than 25 inches of the clear floor
space extend under the drinking
fountain?

[306.2.2, 306.2.3]

Note: If the drinking fountain is
primarily for children’s use and the
spout is no more than 30 inches
above the floor and no more than 3
7 inches from the edge of the unit, a
parallel approach is permitted.

I:]Not applicable

Measurement of clear floor space (in
inches):

If “Not applicable” marked, indicate why:

If the drinking fountain is no deeper
than 20 inches, are the operable
parts no higher than 48 inches above
the floor?

[308.2.2]

DNot applicable

Measurement of distance between
operable parts and floor (in inches):

It “Not applicable” marked, indicate why:

If the drinking fountain is no less
than 20 inches and no greater than
25 inches deep, are the operable
parts no higher than 44 inches above
the floor?

[308.2.2)

DNot applicable

Measurement of distance between
operable parts and floor (in inches):

If “Not applicable” marked, indicate why:




|

3.5 Canthe control be operated with [ DYES
one hand and without tight grasping,
pinching ar twisting of the wrist? |
\ DNot applicable
|
\
Is the force required to activate the |
control no mere than 5 pounds? [ Yes
[309.4] |
J DNGt applicable
i
3.6  Isthe spout outlet no higher than 36 | DYES
inches abave the floor? j
602.4
I ] ' DthappIicabIe
|
|
3.7 s the spout:

\
At least 15 inches from the rear of ' DYES

the drinking fountain? |
‘ DNot applicable
|

Na more than 5 inches from the | DYES
front of the drinking fountain?
[602.5]

l DNot applicable

l T

] If “Not applicable” marked, indicate why:

|

| Measurement of distance between spout
| outlet and floar (in inches):

If “Not applicable” marked, indicate why:

r Measurement of distance of spout from
| rear of fountain (in inches):
|

|
| Measurement of distance of spout from
front of fountain (in inches):

| If “Not applicable” marked, indicate why:
|




If there is mare than one drinking D\’es Measurement of distance of spout from
fountain, is there at least ane for floor (in inches);

standing persons?

[211.2] [ INot applicable If “Not applicable” marked, indicate why:
Is the spout outlet no lower than 38
inches and no higher than 43 inches

above the fioor? DYES
[602.7]

DNot applicable

Measurement of fountain protuberance

If the leading (bottom) edge of the DYES | v o
into circulation path (in inches):

fountain is higher than 27 inches
above the floor, does the front of )
the fountain protrude no mare than DNOt applicable
4 inches into the circulation path?

If “Not applicable” marked, indicate why:

[307.2]
For a hydrant, is there a minimum of EIYES Measurement of clear ground space (in
72 by 48 inches of clear ground = inches):
space, with the long side of the D . #E
space adjoining the accessible Not applicable 23 E If "Not applicable” marked, indicate why:
route? i ‘gé 'g:.:
1011 "
o b (i
RMQE.T“] - o
Ll __«:‘ i —,\|~r;
[¢L:} mmL"-..JV‘_(:zaB.‘mﬂ{;
=
_QL i —
T S




3.11 Is the water spout between 21 and DYes Measurament of distarics from water spout
12 inches from the rear center of the oy ta rear center of long side {in Inches);
long side, so that people using - E
moiility devices can approach and I:INDt applicable ;{g
operate the water spoutt from either -~ Measurement of distance from water spout
O P
slde? by E te ground {n inches);
g [ 2
AND [ves D g
Is the- water spout between 28 and E Em Measurement of distance from operable
36 Inches above the ground? [ Inot applicable | T E parts to ground (In inches}:
*r
AND W%
Are the operabla parts of the water D e If “Not applicable” marked, Indlcate why:
spout, such as handles or levers, Yes
between 15 and 48 Inches above the
ground? DNo.t applicable
[1011]
3.12  Arethe operable parts operable DYes If “Not applicable” marked, Indicate why:

www fs.fed.us/recreation/programs/

using one hand without tightly
grasping, pinching, or twisting the
wrlst, using no mare than five
pounds of force?

{to1]

Note: Water hydrants with
compliant eperable parts may not
yet be commercially available, The
U.8. Forgst Service has patented an
accessible handpump and has
provided Information about orderfng
3t

accessibitlty,

DNot applicable




Picnic Tables

3.13  Are at least 20%, but no fewer than J I:IYes Total # of tables:

one, aof picnic tahles accessible for
# of accessible tables:

people who use wheelchairs? [ |:|
licable
[226.1) Not app
If “Not applicable” marked, indicate why:
- | _ . :
3.14 s there at least one wheelchair i If “Not applicable” marked, indicate why:
| Yes Y

seating space a minimum of 30 by 48

inches far every 24 linear feet of | .
usable space around the perimeter DNOt applicable
af a tabletop (i.e., one space for
tables up to nine feet, two spaces for |
tables between 10 and 20 feet, !

10' TO 18"
3mTO55m)
TS5 2 SPACES

etc.)?
[226.1] . 1
) i

3.15 s there a route at [east 36 inches [ DYES Measurement of accessible route {in

wide to accessible seating? | —-— inches):

[403.5.1] ‘ :

‘ DNQt applicable If “Not applicable” marked, indicate why:

3.16 Isthere a clear ground space at (east DYes Measurement of clear ground space (in

30 inches wide by at least 48 inches inches):

long for a forward approach at each )

accessible seating space? |:|N°t applicable If “Not applicable” marked, indicate why:

AND

Is there a clear ground space at least [ : T ety

48 inches wide around the usable DYES i (-3 48

i ? . f‘(::‘ A
portions af the table? o -ACHE (1220 ) ARGUND

[See Outdoor Developed Areas: A D .
summary of Accessibility Standards | Not applicable




| e

for Federal Outdoor Developed

Areas ~1011.2, 1011.4) |

|

Measurement of knee space (in
linches):

l Measurement of toe clearance (in
} inches):
|

L “Not applicable” marked, indicate why:

=1 P e

. Measurement of slope (in inches):

3.17 Isthere knee space at least 27 inches DYES
high and at least 30 inches wide?
AND | DNot applicable I
Is there a toe clearance of at least
nine inches above the ground and |
extending at least five inches beyond |
the knee clearance?

(10112, 1011.4) |

3.18 Does the slope of the clear ground DYES
space not exceed 1:48 (2%) in any |
direction?

‘ DNut applicable l

OR
Not exceed 1:33 (3%) for unpaved |
surfaces or surfaces not built with
boards? '
[1011.2]

Benches .

3.19 s there a minimum of 36 by 48 l Dyes
inches of clear ground space [
provided next to the bench, with one l D )
side of the clear space adjoining (but | Not applicable
not overlapping) the accessible
route?
[1011.2]

3.20 s the bench seat a minimum of 42 # DYES

inches long, 20 to 24 inches deep,

and 17 to 19 inches above the )
ground? J DNut applicable

[1011.2]

|
| Measurement of clear ground space (in

" inches):
485 mim) ~~
g

If “Not applicable” marked, indicate why:

If “Not applicable” mar|

ked, indicate why:



|
3.21 Does the bench have a back support { |:|Yes

that runs the full length of the seat
and at least one arm rest?
[1011.2]

Note: [t is recommended that the
arm rest either be centered on the
bench or he placed at the end
farthest from the clear space, to

ensure a person using a mobility [

device can transfer from the device
to the bench and back.

3.22 Do at least 20% of the benches, but
no less than one, comply with the
abave requirements?

[1011]

! !:lNot applicable

DNot applicable

| If “Not applicable” marked, indicate why:

|
|
|
|
i
|

Number of benches that comply:

If “Not applicable” marked, indicate why:

Trash and Recycling Receptacles

3.23 s there a clear ground space at least
30 inches wide by at least 48 inches
long for a forward approach to the
receptacle opening?

OR

Is there a clear ground space at least
30inches wide by at least 60 inches
long for a side approach to the
receptacle opening?

[See Outdoor Developed Areas: A
Ssummary of Accessibility Standards
for Federal Outdoor Developed

Areas —1011.2,1011.3]

DND‘: applicable

TR (288
N o

Measurement of clear ground space (in
inches):

If “Not applicable” marked, indicate why:




3.24  Are the operable parts of the
receptacles, such as handles or
tatchas, no less than 15 inches and
o more than 48 inches abave the
ground?

[1011.2, 1011.3]

DY& 5

[:lth applicable

Measurement of distance betwesn
operabie parts and ground {in
inchas)

If "Not applicahle” marked, Indicate why:

3.25 Arethe operabie parts

manguverable with one hand
witfiout requiring tight grasping,
pinciing ar twisting of the wrist?
{1011.2, 1011.5)

Note: Receptacles that keep.out
large animals and that also meet
accessibliity standards are currently
not cammercially available.
Additionally, dumpstertype trash
and recyclinig receptacles dra not
requirad to comply with the
technical requirements for operable
parts because the openings are
typlcally more than 48 inches abave
the ground.

DYes

DNGt applicabla

If “Not applicable” marked, ingicate why:

3.26 Dues the slope of the dlear ground
space not exceed 1:48 (2%) In any
direction?

OR

Not exceed 1:33 (2%) for unpaved
surfaces or surfaces net bullt with
boards?
[2011.2]

DYes

DNot applicable

Measurement of slope {ininchas):




Trailbead signs ;

3.27 Does the trallhead sign provide DYEB

Information about the accessible

characteristics of the trail {regardless _

of whether the trall compliss with [:IN‘“ applicable

the accessible requirements for

tralls}? Specifically, dos the sign

provide infarmation about the

following?

s Length of trail

*  Typecftrall surface

s TFypleal and minlmum tread
width

v Typical and maximum trail grade

*  Typleal and maximum trall cross
slope

+ Helght of any major obstactes In
the trall treac

»  Abllity to post caution notices
about current trall conditions

If “Net applicable” marked, indicate why:

[Seq Outdoor Developed Areas; A
Surmmary of Accessibility Standards
for federal Qutdoor Developed
Areas —1017.10}

328 I the trallhead sign also provides [:]Yes Measurement of clear ground space {in
racis ok bins far maps and inchas):
brachures, is the trailhead sign )
centered at the rear of a 30 by 48 E]NOt applicable
Ineh-minimurm clear ground space? If “Not applicable” marked, indicate why:

AND

is the slope of the clear ground l:IYes
space no greater than 1:20 (5%) in

any directian? DNot applicable




AND

Are the racks/bins located 5
minimum of 15 inches and a
miaximum of 48 inchas about the
ground?

AND

Are the racks/bins operable using
oae hand without tightly gresping,
pinching or twisting the wrist, with
no maore than five pounds of
pressure?

[1017.10)

D_Yes

DNot applicable

DYes

DNot applicable

3.28

If the traithead sian Identifies the
nams of the trail, does the name of
the trall comply with the technica!
requirements for visual characters in
section 703.5 of the ABA $tanderds
(hiktps:/ fwww.accass-

board. gov/guidelines-and-
standards/buiidings-and-slites/about-
the-aba-standards/aba-
standards/chapter-7-
gemmynication-elements-and-
Teatures)? Spectfically, these
technical features refate te contrast
of the characters and thelr
background, and the character size
and styie,

(£017.10]

Nete: Tactile characters, Rraille and
the International Symbol of
Accessibility are not required on
traflhead Informatlon signs,

I:IYes

DNot applicable

If “Not applicable” maried, indicate wihy:




Viewing Areas and Overlooks

3.30

Does the viewing area or overlook
provide a clear ground space at least
36 by 48 inches that is positioned for
either a forward or parallel
approach?

AND

Is there one full, unabstructed side
af the clear ground space adjoining
the accessible route?

[See Outdaor Developed Areas: A
Summary of Accessibility Standards
for Federal Qutdoar Developed
Areas —1015.2, 1015.3]

DYes

DNot applicable

DYES

DNut applicable

Measurement of clear ground space (in
inches):

If “Not applicable” marked, indicate why:

(1015.2,1015.3]

Is the viewing space adjacent to the
clear ground space?

AND

Is the viewing space free and clear of
obstructions between 32 and 51
inches above the ground, extending
the full width of the clear ground
Space?

I:IYES

DNot applicable

DYes

DNot applicable

If “Not applicable” marked, indicate why:




3.32

If there is a dropoff of more than 30
inches, does the viewing area or
overlook have railings or other
barriers that comply with the height
and opening requirements of the

! DYES

DNotappficabIe

International Building Code, sections |

1012.2 and 1012.37

If “Not applicable” marked, indicate why:

3.33

If railings or other barriers are used,
da they still provide for an
unobstructed view for someone
using a mobifity device, such as a
wheelchair?

(1015.2, 1015.3)

Note: See-through glass panels are
an example of a safety barrier that
still provides unobstructed viewing.

| DYes

DNot applicable

If “Not applicable” marked, indicate why:

3.34

Does the viewing area or overloak
provide a turning space at least 60
inches in diameter?

OR

A T-shaped space with an arm at
least 60 by 36 inches and a base at
least 36 by 24 inches, to allow
people using mobility devices the
ability to turn around?

[1015.4]

DYes

|:|N0t applicable

i DYES

1 DNut applicable

| Measurement of turning space (in
| inches):

|
If “Not applicable” marked, indicate why:




335

Does the slope of the clear ground DY&S Measurement of slope {In inches):
space of the viewing area or
overlook not exceed £:48 (2%) In any [:l i
direction? Net applicable If “Not applicable” marked, indicate why:
OR
Not exceed 1:33 {3%) for unpaved DYES
surfaces ar surfaces not bullt with
hoards? DNot appiicable
[1015.5, 1015.6}
3.38 Are any openings In the clear ground DYeﬁ Measurement of space of openings {in

space or turning sgace (such as
between boards on an overinok
dack) no larger than ¥ inch?

AND

is the long dimension parpendicular
to the dominant directlon of travel?
[ See 2010 ADA Standards for
Accasslble Deslgn - 302,3)

Dth applicable

DYES

DNot applicable

inches}:

If "Nat applicable” marked, indicate why:




4.1

Trails

4.2

4, Trail Facilities

Does the trail project meet one of
the exceptions that preclude
following the ADA technical
specifications? If yes, please
indicate which exception.

Is the trail surface firm and stabie?
[See Outdoor Developed Areas: A
Summary of Accessibility Standards
for Federal Outdoor Developed
Areas — 1017.2]

DCumpliance would substantially alter the intended purpose of
the trail.

J I:,Comp!iance would substantially alter the nature of the setting of |

l the trail.
| ; : ;
} DCompllance would not be feasible due to terrain.

I DCompIiance would require construction activities that are
prohibited by policy or law.

DCumpIiance would impact a protected cultural, histaric, natural
or environmental resource.

DYes

DNat applicable

Note: It is recommended using a rotational
penetrometer (RP) to evaluate firmness and

stability.

/i/,Comments

Indicate surface material:

If “Not applicable” marked, indicate why:




4.3  lsthere a clear tread width a DYES Measurement of clear tread width [in
minlmuix of 36 Inches? [1017.3) inches}:
[:‘Not applicable It “Nat applicable” marked, indicate why:
4.4  Onunpaved or natural surface [:IYE‘S If “Not appiicable” marked, indicate why:

tralls, are tread obstacles lass than
two inches high?

DR

O a trail surface of paved material
{asphalt, eoncrete,

paving blocks, and so forth) or bult
with boards (wood

planks, heavy timber, concrete,
flberglass, or other manufactured
materlal), are tread obstacles a
maximum of ane-half inch in height
at:their highest point?

AND

On any trail tread, are obstacles
separated by a minlmum of 48
Inches where possible, particularly
where ohstacles cross the entire
tread width?

[1017.5]

DNot appllcable

Dves

DNot applicable

DYes

[ Inot appiicable




4.5

Are openings In the trail surface
{such as gaps In boardwalks) small
encugh that & sphere more than
vne-half inch In diamater cannot
pass through?

[1017.6]

DYes

DNot applicable

if “Not appiicabla® marked, indicate why:

4.6

Where possibiz, are the openings in
hoardwalks or bridge decking
perpendicylar to the direction of
trave|?

[1017.6]

[:]Yes

DNot applicable

O e ek e o

If “Not applicable” marked, Indicate why:

4.7

Protruding objecis are defined as
constructed featuras such as signs
that extend into the clear width
area of a trail, resting Interval, or
passing space, that are betwoen 27
inches &nd 80 inchas above the
travel surface,

Are protruding okjects extending
into the clear width ares kept to a
minimum of four inches?

[1017.9]

Note: Protruding ohject
requicements co not apply to
natural features, such as tree
branches, rock formatlons, anl
trails that pasgs beneath rock ledgas
or through caves, Regular
maintenance is required, however,
toensure brush, lmbs, trees, logs
and pther hazards be removed from

DYes

DNGt applicable

A

5

3
-

. UNDER 80°

1/
]

J%L’(Z{Bct}mm)

If “Net applicable™ marked, Indicate why:




the edge of the trail,

4.8

Running slope is the ratio of vertical
distance to horizontal distance, or
rise to run, For instance, a slope

ration of 1:20 means that, for every |

foot of vertical rise, there are 20
feet of horizantal distance (or 5%
grade).

Does no mare than 30% of the
running slope (or grade) exceed
1:12 (8.33%)7

[1017.7.1]

|:|Yes

DNot applicable

. ~ RUN = @
k )
“-._‘_‘_‘ . 4
RISE = @‘—“A.ﬁ‘ég_&ﬁ
+ (&) = (©) SLOPE PER FOO'T (METER)
& 8n:

+ H
SLOPE RATIO = 1:(B)

——

—

If “Not applicable” marked, indicate why:

4.9

T
Cross slope is the side-to-side slope

of a trail tread. Some cross slope is
necessary to provide drainage.

On unpaved or natural surface
trails, is the cross slope less than
1:20 (5% grade)?

OR

On a trail surface of paved material
(asphalt, concrete,

paving blocks, and sa forth) or built
with hoards (weod

planks, heavy timber, concrete,
fiberglass, or other manufactured
material), is the crass slope less
than 1:45 (2% grade)?

[101.7.2]

DYes

‘ DNot applicable

DYes

DNat applicable

| If “Not applicable” marked, indicate why:




4.10 Rasting Intervals are relatively level

areas that provide oppertunity for
peopie to stop and cateh thely
breath.

IF the running slope Is steeper than
1120 (5% grade) but less than 1112
(8.23% grada), are there resting
intervals located a minimum of
every 200 feet?

OR

Ifthe running slope Is steeper than
1:12 (8.33% grade) but ess than
1:10 (10% grade), are there resting
intervals located a minimum of
every 30 feat?

OR

if the running slope is steeper than
1:10 (10% grade) but lesg than 1:8
{12% grade), are there resting
Intervals located a mirimum of
avery 10%).

[1017.7.1]

[___]Yes

[:]Not applicable

[:]Yes

[ INot applicable

DYes

DNut applicable

N

If “Not applicable” marked, ndicate why;




4.11

If the resting intecval is adjacent to
the trail tread, does it comply with
the standard set forth in ABA
304.3.2? (The turning space shall be
a T-shaped space within a 60-inch
square minimum with arms and
base 36 inches wide minimum.
Each arm of the T shall be clear of
abstructions 12 inches minimum in
each direction and the base shall be
clear of obstructions 24 inches
minimum.)

OR

If the resting interval is beside the
trail, is it at least 60 inches long and
at least 36 inches wide?

[1017.8]

DYes

DNot applicable

|:|\{es

DNot applicable

= R
Sy

ol
% MAR AT
SLOPE ALL 5/ )
DIRECTIONS

If “Not applicable” marked, indicate why:

4.12

For a tread width of less than 60
inches, are there passing spaces
provided at intervals of at [east
1,000 feet that are a minimum of 60
by 60 inches?

[1017.4]

DYes

|:|Not applicable

If “Not applicable” marked, indicate why:




4.13 At a T-Intersection of two tralls, do

the arms and stemn of the T-shaped
space extend af least 48 inches

someone adequata space in which
to turn araund?
[1017.4)

Dves

beyond the intersection to allow DNOt applicable

If “Not applicable” marked, Indicate why:

4.14

Where gates, barriers or directional DYGS

changes require users to make 80-
degree or 180-degree turns, is there

a minimum of 48 Inches of turn DNM applicable

clearance far a 42-ngh-wide tread
width?

OR

Is there a minimum of 60 inches of DYES

turn clearance far a 36-inch-wide
tread width?

[1017.3] [INot applicable

AN TR
§ M ey

TléB ey

] .
ey BRp

Measurement of turn clearance {in
Inches):

If “Not applicable” marked, indicate why:




AL BN
il =10

Kedg?
[3tri] mhj]r

o
IS OBGRES Tyt
(Exchr TN

4.15 Doaes the shelter provide transfer

access [raised access) at the
entrance by providing a clear
ground space at least 36 by 48
inches which s parailel to the open
side of the shelter and adjoln the
trall tread?

[1014.2.1}

OR

Poes the shelter provide roll-in
accesswith a level entry raute ora
sloped entry route ne more than
1:48 {2%)?

11014.2.2]

DYes

[:INot appilcable

GYes

DNot applicable

Measurement of clesr ground spaca (in
inches):

Measurement of clear ground space (in
inches): .

{f “Not applicsble” marked, Indlcate why:




416  For transfer access (raised aceess), is

the sheiler floor at the entrance or
opening ng less than 17 or no more
than 13 Inches high, to enable
jzeapie using moklity devices the
abflity to pull alongside the shelter
and transfer from the device to the
shelter floor and back?

DYes

[:]Not applicable

I 1719

Measurement of distance from ralsed
aceess to ground (In Inches):

If "Not applicable” marked, Indicate why:

(1014.2.1]
447 Forroli-in access, is there a turning [ ves e 60min g | MeASUTEMENE OF turning space (in
space at least 60 inches In diameter """"‘""""“"“‘*i inthes):
ar a T-shaped space with an arm at iz gl
least 60 by 36 inches and a base at DNOt applicable I® s} |If“Not applicable” marked, Indicate why:
least 36 lnches wide and 24 inches ""‘1| :"‘ Jd
long inside the shelter? ’ 1 i
[1014.2.2] et § o SO
bl D RS EEL Y
4.18  If the floor surface Is constructed of DY% Slope of floor space {In Inches):

asphalt, concrete ar boards, Is the
stape of the floar surface no more
than 1:48 {2%) in any direction?

OR

If the floor surface s constructed
with other materfals, is the slope of
the floor surface no greater than
1:20 {3%) In any direction?

[1614.3)

DNot applicable

DYes

DNot applicable

Slepe of floor space {in inches):

If “Not applicahig” marked, Indicate why:
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. CONSULTING ENGINEERING Ny B
@ GEOSPATIAL SERVICES EXH FDH’ 220359

Perche Trail Bricdge Design

Scope of Services

General scepe of services inciudes the complsie design and preparation of contract documents (plans, specifications, and
estimates) for a new bridge structure spaning Perche Croek as part of the first phass of the Perche Trail, Bidding and
Censtruction to be administered by the Gty of Golumbia with TWM providing hidding assistance end construction phase services
as outlined hetow fn the detalled scope of services,

. SCCPE OF SERVICES - BASIC SERVICES

1. Project Managament;

a.  Moetings with City Staff. Total of three (3) mestings are anticipated (pra-design, preliminary design review,
and final design review).

b, General Project Management. Incluzos project correspondance such as amalls, meating minutes, phona calls,
and all other coordination between consuitants, subconsuitants, and client during the design and construction
of the project. Incluces financial fracking and preparation of projact nveices,

¢ Utllity Coordination.

2. Fleld Surveys and Data Collection
a.  Complete topographlc survey of projact limits, Including utility locates.
b.  Revlew and tle-In with adjacent tral survey s needed.

o

Praliminary Design Phase

a.  Geotechnical Coordination, Includss coordination with geotechnical firm and requesting additional information
te evaluate substructure typas not currently recommended in the provided report,

b, hvestigate Bridge Alternatives, Includes evaluation of differant Spen arrangements and structure fypes along
with construction cost estimatas to dotermine cost-sffectiva bridge solutions, A email renort will be provided
summarizing allernative options and estimated costs,

¢ Preliminary Hydraullcs. Includes reviewing the feaslbility of the hridge alternatives for sonformance with the
provided hydraullc report, Additional hydraulic analysis will be performad i nacassary, depending on selacted
span arrangement,

¢. Preliminary Biidge Design (50%). includes prefiminary bridge design calculations and plan production for
selected bridge altamative. Drawings will include at a minimum a Type, Size, and Location (TS&L) sheet,
General Notes and Hydraulic Data sheet, and prefiminary Abutment/Substructure sheet(s). A list of anticipated
job special provisions (JSP's) and a construction cost estimate will alse be providad.

& Preliminary Trall Deslgn (50%), Set profile grade and determine necessary sicpes and bridge wnoff for tle-in
with the adjacent lrail profile. Preliminary cross sections, dralnage, and fencing {if neaded) will also be included.

f. City Plan Review and Permits. Includes parmits deseribed below and addressing all plan review comments.

I City of Columbia — Site Development Permit
ii. USACE 404 Permit

4. Final Design Phasa

a.  Final Hydraulics, includes verffying finai bridge layout meets the requirements of a no-rise condition, Prepare
final hydrauic report if neaded for selzcted span arrangement,

b, Final Bridge Deslgn (100%). Final signed and sealed PS&E. Includas final bridge design caleulations and nian
production for a complete set of contract drawings. Also includes updatad construction cost astimate.

¢, Final Trall Dasign (100%). Final signed and sealed PS&E. Ingluges final plan and profile sheets, cross sactions,
drainage and erosion control, and fancing detalls (if neaded) for trai) tie-Ing at the end of the buidga.

¢. Project Specifications. Includes preparation of profect specifications using MoDOT standard spacs and
tachnical Job Speclal Provislons (JSP'a). Also includes asslsting the City of Columbia with front end
spacificaions If needed.



@ lCDNSULTING ENGINEERING
! GEOSPATIAL SERVICES 220359

Perche Trall Bridge Deslgn

5, Bidding
a,

b,
G,

Phase
Address Bidder's Questions. Includes addressing bidders questions in a imaly manner end preparing any
necessary addendums during bid time,
Pre-Bid Mesting - Attend one Pre-bid mesfing.
Assist with Bld Evaluations - Includes reviewing the bid values and number of qualiied bldders to assist the
City with contractor sefection,

8, Construction Phase

pPanoe

I ITEMSNOTI
*

Nt PROPOSED

4 ® & & @& @

Shop Drawing Review. Includes reviaw of profect required shop drawlngs.

RFI Review. Includes review and respense o all contractor issued RFI's,

Pre-construction Mesting. Attend cne Pre-censtruclion masting,

Construction Site Visits, Includas four (4) construction visits while construction is ongoing,

Matetlals and Compacticn Testing. To be parformed by Enginearing Surveys and Services (ESS). Includes
three (3) trips for concrets testing and four (4) trips for soil compaction testing,

NCLUDED IN SCOPE, BUT CAN BE ADDED FOR ADDITIONAL FEE:
ROW andfor Boundary Survey,
Hydraulic survay and/or genaration of a HEC-RAS model,
Additional soil borings or Geatechnlcal Engineering Subconsultant,
Permitting not included in the above Basle Services,
Basic Servicss and comesponding fee assume a pre-engineered truss supersiructure, If an altemaliva
Supersfructure fype is salected for final design addifional fee may be required. Combined design fee and
construction cost will be used when evaluating superstructure lypes,
On-site inspections and materfals testing not included in the abave Basic Services,

SCHEDULE {Working Days)
Flsid Surveys and Data Collaction: 20 Working Days
Pralirminary (50%) Design Phase: 25 Working Pays
City Review of Prellminary (50%) Design: 20 Working Days (not included in conaultant working days)
Final (100%) Design Fhase: 30 Working Days
Clty Review of Final (100%) Design: 10 Working Days (not inciudsd in consuitant working days)
Tofal = 75 Working Days {excluging city review)
Total = 105 Working Days (including city review)
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THOUVENOQT, WADE & MOERGHEN, INC.
SCHEDULE OF FEES

Prnglpal . e e e s
Sentor Engineer e
Senlor Prajent Manager
Projoct Enginear ¥V ........oiiihhnsen
Projact Englnesr v | ,,, TSI
Projeal Englnesr il B O .
Prnjm:tEnulneerlJ..............,........................
Prejaet Englnaar ! B P

Profoel Manager IV cuuiiiinne e
Project Munagerlll .., ,,.,.....
Prajact Manager Il o.............. .
Projest Manager

Snnlorﬁtmn{uralEnulnoan.....,.........................
Blructural Engineer Vv , ,, |
Slruatural Engineor IV, .
Biructural Enghnoor il B
lruolurnll.-‘.nulnnorll.............‘..................u..
Structural Englngar | B N T T T I TR

Survey Crow G
Survey Crow (2 poromCraW) o uue, vuueraes.oins,
Survey Sraw (2 parbon crew w/Hobollcs or Lc12:: | I
Gurvey Grow (1 parswit WROBOHGS or GPB} ..\ve'yeversnes.
Burvey Graw (2 paraon WS BCANNOR .4 vy e ereeen. s,
Survey Graw (7 purson w/al Seanner)

Erglneer § R e e E e e re ey
Englnaer |

Burveyor v
SurveyorI¥..........
Swrvoyoril, ...
Surveyorli .
Surveverl ... ..

Congtyustion Observation (Non-Profassional Engineer) ......
SDScunnlnuTeclmluInn.................................
Technlelwn v .............
Teghnlolan IV ... .....\...
Techniclanil ........,.,...
Technlgiant! ,,.
Teohalelanl
die. Teohnlnlan R

Senluraiutﬂcnlnaslgnnr.........................1......,
Sonler Transporiation Designoer R
ITMarager ....ivivevvenivinnnnnas,
Syslems Adminlstralor ......... ...,
Cad Marager ......., P heeaaa .
cndDaﬁlwerlll..................,..........,..........'.
Cad Deslgnor 1l N e et ey
Gad Deslgnar | L

Acoountant Hl N b e in s rmrrrrr e r e
Avcmdntantll e
Agrountant i L
Word Precessing

Alr & YaouuinTasling 2 Teohnlolans wy Egulpmant .. ,.,...

Livo Sewaor Teallng i
Mandrel Tesling 2 Tachilalans wi Equipment ‘o

Live Sowar Testing T
Yideo Tosling 1 Fechnlelen W/ Equipment  .,,.,....

2 Teghnlclans wiSquipment ......,....

OulgMe Harvicas (Consultants, Dellvary Service, Express Mall, cio,)
Gommerciol Travel, Menals, Lodging & Othor Exponses

%X 4 Polurls {per Duy)

Travel (Non looal) per Mile ol surront GaA ralo,

Allachment Class Il - 2022

$207.00
$180.00
$1aa.00
#176.00
#7100
§147.00
$139.00
$133,00

$170.00
$155,00
$138.00
$123.00

#so.po
$178.00
#171.00
5163.00
$152,00
#4200

$262.00
§146.00
$208.00
$149.00
$266,00
920700

$113.00
$106.00

$170.00
$185.00
$138.00
$121.00
$107.00

$117.00
$150.00
$104.00
$94.00
$86.00
$62.00
$74.00
$52.00

$132.00
$131.00
$13r.00
$118.00
$118.00
$109.00
$102.00

$63.00

$123.00
$103.00
$89.00
$76.00

$200.00
$269.00
$183.00
$252,00
$224.00
$306.00

At Gost plus 15%
At Coel
$76.00
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EXHIBIT G, continued

(Complete the following if you have the E- Verify documentation and a cu rrent Affidavit of Work Authorization already
on file with the State of Missouri, If completing Box C, do not complete Box B.)

BOX C - AFFIDAVIT ON FILE - CURRENT BUSINESS ENTITY STATUS

I certify that_Thouvenot, Wade & Moerchen, Inc. (Business Entity Name) MEETS the definition of a business entity as
defined in section 285.525, RSMo. pertaining to section 285.530, RSMo, and have enrolled and currently participates
in the E-Verify federal work authorization program with respect to the employees hired after enrollment in the
program who are proposed to work in connection with the Recreational Trails Program project with the State of
Missouri. We have previously provided documentation to a Missouri state agency or public university that affirms
enrollment and participation in the E-Verify federal work authorization program. The documentation that was
previously provided included the following.

v" The E-Verify Employment Eligibility Verification page OR a page from the E-Verify Memorandum of
Understanding (MOU) listing the project sponsor’s name and the MOU signature page completed and signed
by the project sponsor’s and the Department of Homeland Security — Verification Division

v A current, notarized Affidavit of Work Authorization (must be completed, signed, and notarized within the
past twelve months).

Name of Missouri State Agency or Public University* to Which Previous E- Verify Documentation Submitted:
Missouri Department of Transportation
(*Public University ncludes the following five schools under chapter 34, RSMo: Harris-Stowe State University — St. Louis; Misso uri
Southern State University — Joplin: Missouri Western State University — St. Joseph: Narthwest Missouri State University — Maryville;
Southeast Missouri State University — Cape Girardeau. )

Date of Previous E-Verify Documentation Submission: _02/21/2022

Previous Bid/Contract Number for Which Previous E-Verify Documentation Submitted: n/a - annual

(ifknown) prequalification
Robert S. DeConcini m(&/ﬁﬂ Ry

Authorized Business Entity Representative's Authorized Business Entity
Name (Please Print) Representative’s Signature
181688 rdeconcini@twm-inc.com
E-Verify MOU Company ID Number E-Mail Address

Thouvenot, Wade & Moerchen, Inc. o\ };Z , z0Z23
Business Entity Name Date {

FOR STATE USE ONLY

Documentation Verification Completed By:

Buyer Date






