Columbia
Case #222-2023 & #263-2023

Matt Westenhaver <mattwestenhaver@gmail.com> Thu, Oct 19, 2023 at 11:04 AM
To: "Rusty.Palmer@como.gov" <Rusty.Palmer@como.gov>

Russell Palmer <rusty.palmer@como.gov>

Columbia City Council
RE: Rusty Palmer

Case #222-2023 & #263-2023
Woodrail Terrace
Southside Development LLC

Dear Mr. Palmer,

I am writing to express my support for the zoning request from Southside Development LLC that would
permit the construction of a small high-end condo development within our established neighborhood. | live
in the neighborhood at 1712 Woodrail Ave. and | am part of the HOA that this project is located. The
proposed project aligns with the evolving character of our neighborhood as we currently have many
renovations happening in the area due to its highly sought after location. It will enhance the aesthetic
appeal as the land currently has a partial foundation on it and looks to be abandoned. I've seen the
proposed plans, and the amenities associated with the project are in line with the direction our
neighborhood has been heading. I'm also familiar with the developers, and know their track record for high
quality projects, and expect nothing less in our neighborhood.

Sincerely,
Matt Westenhaver

Matt Westenhaver
573-216-5269



EVANS & DIXON:=

ATTORNEYS AT LAW
501 Cherry Street | Suite 200 | Columbia, Missouri 65201
(573) 777-8823

Marjorie Lewis

Attorney at Law
573-607-1010 phone
314-884-4556 fax
mlewis@evans-dixon.com

October 23, 2023

Honorable Barbara Buffaloe, Mayor
Honorable Members of the City Council
City of Columbia, Missouri

701 E. Broadway

PO Box 6015

Columbia, MO 65205-6015

Re: Case #222-2023, Southside Development, LLC request for major revision to PD
Plan for Lots 14B and 14C of Woodrail Subdivision Plat No. 3 and for approval of its Statement
of Intent.

Dear Honorable Mayor and Members of the City Council:

My client, Tracey Atwood is the owner of and resides at the property at 3411 Woodrail
Terrace, Columbia, Missouri (“Atwood Property”). [See aerial attached as Exhibit 1.] Such
Property is Lot 14A of Woodrail Subdivision Plat No. 3, and contains one single-family home.
Southside Development, LLC (“Southside”) has, pursuant to Section 29-6.4 of the City
Ordinances, submitted a request for a major revision to the PD Plan for Lots 14B and 14C of
Woodrail Subdivision Plat No. 3 and for approval of its Statement of Intent (“PD Plan Request”).
Such Lots are adjacent to the Atwood Property. Because such Request also seeks to subdivide
these existing lots, Southside has further submitted a Replat application, Case No. SUBD 263-
2023, pursuant to Section 29-5.

After submission of its PD Plan Request to the City, Southside submitted a request to
Woodrail Country Homes Association No. 1 (“Association”) for approval of construction plans
for Lots 14B and 14C in Woodrail Subdivision — Plat 3 (“Subdivision”). This matter came before
the City Council on October 2, 2023, however, the matter was tabled to allow for further
discussions between the Association’s Architectural Control Committee (“ACC”’) and Southside.
Bringing the PD Plan Request to the City before bringing it to the ACC unfortunately has put
substantial pressure on the ACC and Subdivision residents to acquire information and details on
their own regarding the proposal and on the ACC to approve the plans submitted. It is my client’s
understanding that Southside has yet to submit a request to the Association’s Board of Directors
(“Board”) to approve a replat.

Columbia
Missouri | Illinois | Kansas | Nebraska | lowa
www.evans-dixon.com
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In 1975, the Subdivision was platted as an R-3 PUD (multi-family planned unit
development), with 16 lots, each with a 4-unit building, resulting in a total of 64 possible units.
[See Exhibit 2, p.1, n. 7 and Off Street Parking Plan — Ex. C, and Landscape Plan - Ex. D] The
1980 PD Revision provides that each unit shall have at least 3 off-street parking spaces. [See
Exhibit 3] In 2000, a major PD Plan Amendment was approved for Lot 14, providing for 3
detached single-family homes. [See Exhibit 4.] In 2001, Lot 14 was, consistent with such Plan,
subdivided into its current 3 lot configuration (Lots 14A, 14B and 14C). [See Exhibit 5.] Fred and
Sandra Williams constructed the home on the Atwood Property in 2001 in accordance with the
2000 PD Plan Amendment and the 2001 Plat. Because the home was constructed in accordance
with the 2000 PD Plan, the north side (backyard) set backs were decreased from the Code required
25’ to a range of from 4.5’ to 7.5’. Such Plan required the two homes on Lots 14B and 14C to be
positioned further north to allow for a sufficient distance between such homes and the home on
Lot 14A. The Lot 14A home was constructed as part of a comprehensive plan which also dictated
the placement of the homes on Lots 14B and 14C, taking into account privacy, drainage, open
space and other criteria. Ms. Atwood purchased the Atwood Property in 2009. Currently the
potential total number of units, after the 2000 and other modifications is 50*.

As stated in the August 24, 2023, Agenda Report, Southside proposes to subdivide existing
Lots 14B and 14C into a four lot arrangement, consisting of lots 101 through 104 to facilitate the
construction of a 2-unit dwelling on each of Lots 14B and 14C. To allow this increased density
and the proposed building sizes, Southside requests a setback of only 6°2 along the south (rear)
side, and a setback of 20’ (as opposed to the Code-required 25”) for the east and west sides (rear
yards). It is important to note that the side yards of Lots 14B and 14C abut the backyard of Lot
14A. If the backyards of the three Lots abutted each other, the Code required setback from Lot
14A would be 25 instead of 6°. The proposed PD Plan increases localized density to 7.30 units
per acre instead of the originally contemplated 3.45 units per acre. This density is roughly 250%
of the rest of the development, which impacts the ratio of impervious area to open space. The
approved PD Plan leaves roughly 30 feet of open space between the homes on Lots 14A and 14C,
however, the proposed Plan would allow a home to be built within 13.2 feet® of the existing home
on Lot 14A. Furthermore, a structure on Lot 14B could be placed within 9.5 of the home on Lot
14A. The Report states, in part: “Staff is concerned about the functionality of these potentially
narrowed setbacks between the homes, but standard R-1 side yard setbacks (6ft) yield a total of
just 12 feet of separation.” This case is different though, because the side yard setbacks for Lots
14B and 14C, affect the distance from the backyard of, and the home on, Lot 14A. Also, because
the home on Lot 14A was constructed pursuant to the 2000 PD Plan, the home is far closer to the
property line than what would ordinarily have been approved. The Statement of Intent would

1 The Subdivision is built to 48 units now. If two more units are built per the current PD Plan, then
there will be 50 units total. The City Staff Report indicates that there is a potential for 52 units but
this assumes that Southside’s request is granted.

2 This was increased from 5’ at the request of the Planning & Zoning Commission.

® The Agenda Report states that the distances could be 12.2 feet and 9.5, however, the proposed
setback has been modified from 5’ to 6°.
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require a minimum of 40% of open space on each Lot, which is significantly less than that found
in the rest of the development.

The setbacks, density and building placement are not consistent with the approved 2000
PD Plan providing for one single family home on each of Lots 14A, 14B and 14C. Furthermore,
pursuant to the existing Plan, homes on Lots 14B and 14C are to be positioned toward the north
side of such Lots, and constructed so that they do not block, or encroach upon the privacy of, the
back porch area of the home on Lot 14A. The Plan proposed by Southside places the new 2-story
buildings right in front of my client’s back patio, with a large window on the southwest unit and
two windows on the southeast unit facing into my client’s backyard and patio area from 6’ feet
away. The proposed plan also omits the auxiliary off-street parking required on all other lots.
Furthermore, such plan will remove the north-south portion of the retaining wall between Lots
14B and 14C. Concerns expressed by neighbors, including my client, include but are not limited
to, increased density (in excess of the intended maximum of four units per original lot*), lack of
auxiliary parking (as is in place on other Lots®), safety and accessibility issues resulting from more
traffic and from increased street parking, impact on the use and value of the immediately adjacent
lots, loss of green space, loss of mature trees, increased water runoff, possible damage to the
existing drainage system on the subject lots, possible erosion or subsidence due to the removal of
the existing retaining wall, lack of privacy and quiet enjoyment for my client, the look, size and
height of the new buildings as viewed from the street elevation, minimal setbacks, impact on
property values and the lack of comprehensive, detailed and final construction and landscaping
plans.

The Subdivision is governed by the Declaration of New Covenants, Conditions,
Reservations and Easements and Restrictions of Woodrail Subdivision — Plat 3 (“Declaration”).
[See Exhibit 6 hereto.] The Declaration provides in Article VIII, that building plans must be
approved by the Board or the ACC. Specifically, Article VIII, provides that no building shall be
commenced until the plans and specifications are approved in writing “as to harmony of external
design and location in relation to surrounding structures and topography.” Approval is only
warranted if the proposed structure will be “generally of a quality equivalent to the structures then
located within the Development,” and “reasonably harmonious with surrounding structures and
topography.” A landscaping plan must also be submitted for approval. Furthermore, Article X1V,
Section 7, of the Declaration provides that “All plats of Lots which divide same into Units and
Common Area must, prior to recording, be approved by . . . the Association's Board of Directors.”

The Association has an ACC, and, therefore building plans must be approved by it before
construction is allowed. If the ACC does not find that Southside’s plans meet the standards of

4 Instead of 4 units per original Lot, and the 3 units per the current PD Plan, the proposed plan
would result in 5 units on the original Lot 14.

5 The Declaration (as hereinafter referenced) repeatedly mentions “parking areas" separately and
in addition to drives, driveways. Seee.g., pp. 2,11, 15-19, 33, 36, 37, 40, 42, 43, 46. Thus auxiliary
parking is contemplated and provided for by the Declarations.
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Article VIII, the ACC must deny Southside’s request. Furthermore, the Board is charged with the
power to approve or deny Southside’s proposed Lot division. These decisions are to be made by
the ACC and the Board regardless of whether or not the City approves Southside’s requests for a
PD Plan and Statement of Intent, replat or any other request. Although neither the ACC’s decision
nor the Board’s decision is binding on the City Council, it could create issues if the City Council
makes decisions in conflict with the Association’s decisions. Discrepancies between decisions by
the Association and the City Council could lead to confusion and resulting litigation.

On October 10, 2023, Southside met with the Board, the ACC and Ms. Atwood and left
plans and elevations for review. No agreement between the parties was reached as to Southside’s
proposed construction, and the ACC has not approved Southside’s proposed construction.
Specifically, at the meeting, it is my understanding that Southside:

1) Refused to increase or review set-backs (stating that the buildings would be just
inside the setback);

2) Only agreed to “look at” moving the window on the southwest unit that looks
directly into my client’s backyard, from six feet off the property line;

3) Refused a suggestion of one unit on the east lot, and two units on the west lot;

4) Refused a suggestion of one unit on each lot (consistent with the current PD Plan
and Plat);

5) Refused to consider adding auxiliary off street parking consistent with all other
units; and

6) Did not respond to the expressed concern about appearance in relationship to other
units on the adjacent golf course to keep the new buildings from looking out of place.

On October 17, 2023, the Board met and sent Southside’s building request to the ACC.
The ACC is to meet today to make a decision.

APPLICATION FOR REPLAT

Southside has submitted its replat application, and it will come to the City Council if the
PD Plan Request is approved. Pursuant to Section 29-5.2(d)(4), in order for a re-subdivision or
replat to be approved, the City Council must determine that:

(i) The re-subdivision would not eliminate restrictions on the existing plat which neighboring
property owners or the city have relied, or if restrictions are eliminated, the removal of such
restrictions are in the best interest of the public.
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(if) Adequate utilities, storm drainage, water, sanitary sewer, electricity, and other
infrastructure facilities are provided to meet the needs of the re-subdivision, or there will be
no adverse effect on such infrastructure facilities caused by the re-subdivision; and

(iii) The replat would not be detrimental to other property in the neighborhood, or if alleged
to be detrimental, the public benefit outweighs the alleged detriment to the property in the
neighborhood.

The re-subdivision will eliminate restrictions upon which neighboring property owners have
relied. It further has the potential to cause extreme drainage issues for downhill properties,
particularly as to my client’s property. For the reasons previously set forth, the replat will be
detrimental to other properties in the neighborhood, particularly to my client’s property. There
does not appear to be any public benefit to allowing the proposed development. Development can
proceed as planned since 2000, with one single-family house per Lot, or in some other
configuration in keeping with such plan and which is not detrimental to other properties. There is
no point in approving the PD Plan Request, if the Replat application will not satisfy the required
criteria.

CONCLUSION

In consideration of the foregoing, my client respectfully requests that the City Council deny
Southside’s PD Plan Request, or in the alternative, require setbacks consistent with the 2000 Plan,
auxiliary parking and other measures to safeguard the development and neighbors.

Sincerely,

iy 4 foe

Marjorie M. Lewis

Attachments

1 — Aerial

2 — 1975 Plat

3 -1980 PD Plan
4 — 2000 Plan
52001 Plat

6 - Declaration
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EXHIBIT 4

JOB FO00T4301

SITE PLAN LOT 14 WOODRAIL, COLUMBA 6/T1:6/00

TOP 717.798
EIN 710.85
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W ——— L A

15 0 15

EEE____ ]

Scale: 1° = 15
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— — — — W— EXISTING WATER LINE
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”m TOP OF WALL
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SITE DATA

ZONING = P.U.D. (REVISED JUNE,2000)
LEGAL = LOT 14, WOODRALL PLAT 3

ENERAL NOTES

1. CONTRACTOR SHALL VERIFY EXISTING CONDITION AND
LOCATION OF ALL UTILITIES PRIOR TO CONSTRUCTION.
CONTACT ENGINEER WITH ANY DISCREPANCIES. -

2-. BUILDING SIZE AND DIMENSIONS ARE APPROXIMATE.
SEE ARCHITECTS PLANS FOR ACCURATE DIMENSIONS.

3. TRACT /S 1.02 ACRES.

4. ALL SPOT ELEVATIONS ARE TOP OF PAVEMENT UNLESS
SHOWN OTHERWISE.

5. DRIVEWAY APPROACH IS TO BE CONSTRUCTED AS
PER CITY OF COLUMBIA STANDARDS.

6. ALL CONSTRUCTION SHALL CONFORM TO OSHA STANDARDS
AND SPECIFICATIONS.

7. ALL UTILITY SERVICE UINES SIZE SHALL BE DETERMINED
BY THE MECHANICAL ENGINEER.

8. THE MAXIMUM BUNDING HEIGHT IS 30 FEET.

9. THE LOT WILL BE SUBDIVIDED INTD 3 LOTS WITH A
COMMON AREA LOT.

FLOOD PLAIN STATEMENT

THIS TRACT DOES NOT LIE WIHTIN THE 100 YEAR FLOOD
PLAIN AS SHOWN BY THE CITY OF CENTRALIA FLOOD
 PLAIN MAPS.

PARKING

MINIMUM OF 2 PARKING SPACES IS
TO BE PROVIDED FOR EACH UNIT.

BENCHMARK
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FRED AND SANDY WILLIAMS
3500 CHURCHILL DR.
COLUMBIA, MO 65201
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* SITE LOCATION MAP BY: : ‘ , (573) 875-8799
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EXHIBIT 4



mlewis
Typewriter
EXHIBIT 4

mlewis
Typewriter
EXHIBIT 4


vii
3 -~
1 pd
/ <
/ 7
/ y
/ s’
/ ,
/ ’ ’
s
I /! /
. s e
7/ e
R CITY MH #1515 4
TOP 717.485 ;
£ out soste ;. ok
_ " B

HORIZONTAL WALL
REINF. (SEE SCHED.)

FINISHED GRADE

——

AN 1 -

7

SOfL FACE VERT. WALL
REINF. (SEE SCHED.)

OUTSIDE FACE VERT. WALL
REINF. (SEE SCHED.)

24" CRUSHED STONE
BACKFILL

p70550550%505,%

FOUNDATION DRAIN
SEE SHEET 3

2
53

aig N
1

LONG. FOOTING REINF. TOP

TRANS. FTG. REINF,

H MAX'

U \/\\\ \/ L o
VAN
/ £

2'-6" MIN

() BETAINING WALL SECTION _

CADI\C:\ WORKAREA\ SITEPLANS\FRED WILLIAMS\WODDRAX\LOT 14 SITEPLAN.DWG 6/16/00

= =
" . . & [ O . h
& =
é LONG. FTC. REINF. BOTTOM -
. .
" Tw R
B* SEF SCHED. SEE SCHED.

P et
- — e

P03

3
4
]
H
I
b
i
13
¢
¥
e
K
t
}
4
o
i

s
8 S
<3
8 3
8
hg
NOTES 5
1. WOODRAIL TERRACE MHAS 4" ROLL BACK CURBS. ]
THESE CURBS MAY BE REMOVED AT THE DRIVEWAYS §

AT THE OWNERS DISCRETION OR LEFT IN PLACE. 15 0 .5

2. SEE SHEET 3 OF 3 FOR DRAINAGE NOTES., =H=l=
Scale: 17 = 15°
RETAINING WALL SCHEDULE
WALL FOOTING
REINFORCEMENT REINFORCEMENT
MK | H MAX| 1o HORIZONTAL -~ | soufxewverr. JoursoeFeverr.| B |BTOE | w | s tone. Top | Lons. sarrou]
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4 |12 ] P01 e EAFKE | #4550 18° 0. #1018 e | 30 10" |12 | Mo 0 10 0n ) 5 (v X 20
10012 | 901 EAFKE | PF0120s | Mo 0180 | 10-0°| 10" |12 ]| $50127es | () f6% @ 5
10|12 | 1018 e AFNE | 55012 o #0188 es | 10| 10" |17 ] P20 1700 | (8 fo5 2 5
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NOTES: 1. SEE DETAIL 2 FOR RETAINING WALL CONFIGURATION.
2. SEE DETAIL 3 FOR TYPICAL RETAINING WALL STEP.
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3 20030 N 3
REINE SHALL MATCH SIZE —//j — ~5— b
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L] TG SECT. (3) #5's TA8 UN 2| —— () 45 s W/ =
N, ' )
3 WATCH TP FOOTNG -/ﬁk/%;;(\\\z/\\\z/\\\g/\\/’ ‘ \__EE,_-.— — —= Jr
REINFORCIN > .
.? <\\\/{>\/<\>)/§\ — om— . \‘ 2 ‘\U Ej
A I \ i
" W N W 43 BAR DA W | TYP FOOTING RENF
%
& SEE DETAL 5 TP
\Y
NP \
FOOTING OPENING N \
REINF. TYP. o, \ / WALL FoomNG 1
\ (SEE SCHED.)
\\ coNC. WAL '
(SEE SCHED.
FOR COWFIG. .
k / AND REINF.)
f‘ ro ad ppe
1 9’~0"
@ INLET OPENING DETAIL
OUTSIDE FACE OF WALL. 1 1/7° DEEP CHAMFER
Hé‘cm“"m”mm\ / ST 16 o ‘ RETAINING WALL NOTES
e v 14 1 #mrs/gimﬁfm.q MINIMUM COMPRESSIVE STRENGTH
s, L . Y "\- 1 . 2. ALL REINFORCING STEEL SHALL CONFORM TO ASTM AS15, FY = 60KSI
.f; ‘.' N %5?; zlz' :':._"'M%E:osmﬁk{cmmm ‘ ’ % o OF RENFORCING STEEL 1S PERMITTED.
N R 20 &Wm‘sm%ﬁm - 4. SOL PROPERTES ASSUMED
BOND CONCRETE TYPICAL

‘A ALLOWABLE SO BEARING PRESSURE SHALL
BE 2000 PSF MINIMUM.

(OHALL CRACK CONTROL JOINT L
NTS PLACE CRACK JT 10°-0%.c. UN. C. AT—REST EARTH PRESSURE = 70 PCF.

5. ALL WORK SHALL CONFORM TO ALL LOCAL BUILDING CODES, INCLUDING
CABO 1995

6. CONTRACTOR IS RESPONSIBLE FOR ALL PERMITS AND INSPECTIONS.

THE ENGINEER OR OUALIFIED TECHNICIAN SHALL INSPECT THE
REINFORCEMENT PRIOR TO PLACEMENT OF CONCRETE.

8. THE ENGINEER OR QUALIFED TECHNICIAN SHALL INSPECT THE
AREA FOR THE FOUNOATION AND APPROVE THE SOIL ON WHICH

. THE FDOTINGS BEAR.

9. LAP DOWELLS 48 x BAR DL NYP. AS NEEDED.

10. ' AT CORNERS OF ALL WALLS, FOOTINGS, GRADE BEAMS, ETC., SUPPLY

3/4% X 16" LONG SWOOTH
DOWELS © 16" 0.C. PANT BARS

L

& COAT W/ GREASE TO PREVENT ‘f"a L, 14 L, 1]
‘,\1"‘"~"f . CORNER BARS 4°—0" LONG (2°~0" EACH DIRECTION) MATCHING
1/2° EXPANSION  BOND TO CONCRETE, OR. ME\\\\\‘ OF M1 S:g‘-',,'l SIZE AND SPACING OF ALL HORIZONTAL BARS.
INT MATERAL — | < [ EMBEDMENT ON ONE SDE TYP. o ‘:3_..--'"--....00/,
1. £9 -~ g
3 s i I SR S~ z
—— et \° S s | GRADING PLAN
7 - a,—’b + LOT 14 WOODRAIL PLAT 3
oAk — I \— aackrus sio AL g 3 COLUMBIA, MO
7|2 OF WALL NS &
k] ) 6\

R R | REVISED:
. "”gpﬁaﬁﬁg\o\\}\;‘é A ALLSTATE CONSULTANTS, P.C.
i LA RS 31 JULY ‘00 3312 LEMONE IND. BLVD.

@ WALL ISOLATION JOINT Y COLUMBIA, MO 65201
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TOP 706,426
K IN 701.426
£ OUT 701.356
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TOP 717.798
EIN 710.85
E OUT 710.67
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TOP=704.82
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STORM SEWER f :

£

‘ae

IYEEEEEEEEREENEEE

GENERAL NOTES |

1. CATCH BASINS AND INLETS MAY BE BULT TO CITY OF COLUMBAA
STANDARDS BUT CONTRACTOR MAY SUBSTITUTE A DIFFERENT
DESIGN WITH PERMISSION FROM OWNER.

2. ALL ROOF DRAINS MUST BE INSTALLED AT A MINIMUM 1X GRADE
AND WITH 30" OF COVER. .
ALL CLEANOUTS FOR FODUNDATION & ROOF DRAINS ARE 4°.
THE ARCHITECTS MAY ADD OR DELETE CLEAN OUTS AS THEY SEE FIT.
4. SUMP PUMP DRAIN LINES MAY BE CONNECTED TO THE ROOF DRAIN
BUT MAY REQUIRE A CHECK VALVE TO FREVENT FLOW IN THE WRONG DIRECTION.

DRAINAGE NOTES

BREAK INTO EXISTING TYPE ‘A’ INLET, FLOW LINE = 702.0
18 x 12° SADLE OR WYE

18° PIFE AT 2.00%

18" BEND, FLOW UNE = 702.64

18° BEND, FLOW UNE = 703.4

18" PIPE AT 2.00%

4% x 18" SADDLE OR WYE FOR RETAINING WALL DRAIN
4° x 18° SADDLE OR WYE FOR ROOF DRAN

4" x 18° SADDLE OR WYE FOR ROOF DRAIN

4" x 18° SADDLE OR WYE FOR ROOF DRAIN

18" PIPE AT 2.00%

SADDLE OR WYE FOR TRENCH DRAN SIZE TO BE DETERMINED
BY CONTRACTORS SELECTION OF TRENCH ORAIN

18" BEND, FLOW LINE = 703.4+
DRIVEWAY TRENCH DRAIN

3.0° x 3.0° CATCH BASIN MITH GRATE TOP
TOP = 710.0, FLOW UNE 18" OUT = 704.50, FLOW LINE IN 18" = 704.70

18° PIPE AT 0.50% )

18° BEND, FLOW UNE = 704.8+

8" x 18" SADDLE OR WYE FOR ROOF DRAIN

4° x 18° SADDLE OR WYE FOR FOUNDATION DRAIN

BEERE HEE JREEHEENENEEER

4" x 3° SIDE OPENING IMLET, TOP = 719.00, FLOW LINE 6" OPENING

ON NORTH, WEST & SOUTH SIDES =  718.00, FLOW LINE 18" OUT = 705.0,

FLOW UNE IN 12" PIPE (BOTH) = 714.00. NOTE FLOW LINE INLET

IS LOWER THAN FOOTING OF RETAINING WALL SO PIPE CAN PASS UNDER FOOTING.
SEE DETAL FOR RETAINING WALL. EAST SIDE OF INLET CAN BE THE RETAINING WALL
12° PIPE AT 1.00%

4" x 12° SADOLE OR WYE FOR ROOF DRAIN

12" BEND FLOMUNE = 714.4%

2.5° x 2.5° CATCH BASIN WITH GRATE TOP
TOP = 718.2, FLOW LINE 12" OUT = 714.50

12" BEND, FLOW UNE = 714.10%
12" BEND, FLOW LINE = 714.2+

4% x 12° SADDLE FOR WYE FOR ROOF DRAIN
4" x 12° SADDLE FOR WYE FOR ROOF DRAIN
4" x 12° SADDLE FOR WYE FOR ROOF DRAIN
4" x 12° SADDLE FOR WYE FOR ROOF DRAIN
3" x 3’ SIDE OPENING IMET, TOP = 717.00

FLOWLINE 6" OPENING ON ALL SIDES = 716.00
FLOWLINE 12" BUT = 714.80

FEEIGEEENME MNEEE

8" ROOF DRAN

4" x 8 WYE FOR ROOF DRAN

8° BEND WITH 6° x 8" REDUCER

8" BEND(S)

8° x 12" REDUCER

8" x 12" wE

4" x 12° WYE FOR ROOF DRAIN

12" BENDS

4" x 6" WYE FOR RODF DRAN

4" x 4" mE

CONNECT 8° ROOF DRAIN INTD PROPOSED CATACH BASIN, FLOW LINE 707%
8" ROOF ORAIN

4" x 18" SADDLE OR WYE FOR POOL DRAIN
4" x 12° SADDLE OR WYE FOR POOL DRAIN

1

JOB #000143.0

DRAINAGE PLAN LOT 14 WOODRAIL, COLUMBA 6/15/00

4" ROOF DRAN
12" ROOF DRAN
DRAINAGE PLAN
LOT 14 WOODRAIL PLAT 3
COLUMBIA, MO
REVISED;

A 31 JULY '00

ALLSTATE CONSULTANTS, P.C.
3312 LEMONE IND. BLVD.

COLUMBIA, MO 65201
(573) 875-8799

J iE_SzESEO 5; ZJ DT SCALE;  —veewwy DATE Jop # SHEET

s 19 JUNE '00J000143.01 | 3 OF 3




EXHIBIT 5

[

FILED FOR RECORD, BOONE COUNTY. MISSOUR/
BETTIE JOHNSON, RECORDER OF DEFDS.

0 10 20 40

BEARINGS ARE REFERENCED TC THE EAST
LINE OF LOT 14, WOODRAIL PLAT NG. 3,
RECORDED IN PLAT BOOK 11, ~ACF 104.

LEGEND
O IRON PIPE gUNLESS
NOTED OTHERWISE)
£ EXISTING 3/4” IRON PIPE
S SET 1/2" IRON PIPE
(UNLESS NOTED OTHERWISE)
(REC) RECORD MEASUREMENT

Ky PKONAILCIN DRILL HOLE
T (IN TOP OF CONC. RETAINING WALL )

Oom

NOTES

1. THIS IS AN URBAN PROPERTY BOUNDARY SURVEY.

2. THE EXISTING BUILDING 1S UNDER CONSTRUCTION.

FLOOD PLAIN STATEMENT

THIS TRACT IS NOT LOCATED WITHIN THE
100-YEAR FLOOD PLAIN AS SHOWN BY THE
CITY OF COLUMBIA'S FLOOD PLAIN MAPS.

kD BY THE jL MBIA CITY coUNCIL THIS 4™ pay oF
g ' 2001 t

T Y IR s,
PENNY ST. ROMAINE. CITY CLERK

DARWIN A. HINDMAN, MAYOR

2000,00143.01-WOOD/DWG,/WOOD—REPLAT (OT 14.dwg REVISED: 8/1,/01

>>>>>>>
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FINAL PLAT

A REPLAT OF LOT 14
WOODRAIL PLAT NO. 3

JULY 716, 20017

R=593.96"
1=59.27"

CH=S 6"

R=90.98" (91.00" REC)
L=263.53" (263.73 REC)
CH=S 73'3340'W

180.59"

5%.25 ’

JOB #0095 (i

FINAL PLAT — A REF.AT OF LOT 14 WOODRAIL FLAT NO. 3

N
INKSON.
N eREEK

FORUM BLVD.

N

SITE LOCATION MAP
NOT TO SCALE

KNOW ALL MEN BY THESE PRESENTS

ADRON E. PERRY AND CHERI L. PERRY, HUSBAND AND WIFE AND FRED WILLIAMS AND SANDRA
WILLIAMS, HUSBAND AND WIFE, BEING SOLE OWNERS OF THE BELOW DESCRIBED TRACT, HAVE
CAUSED THE SAME TO BE SUBDIVIDED AS SHOWN ON THIS PLAT.

IN WITNESS WHEREOF, ADRON E. PERRY AND CHER/ L. PERRY, HUSBAND AND WIFE AND FRED
WILLIAMS AND SANDRA WILLIAMS, HUSBAND AND WIFE, HAVE CAUSED THESE PRESENTS TO BEF
SIGNED.

EASEMENTS, OF THE TYPES AND AT THE LOCATIONS AS SHOWN, ARE HEREBY DEDICATED
TO THE PUBLIC USE, FOREVER.

;
Fa

ADRGN E. PERRY

[0 M i Sl )it o

/ FRED WILLIAMS "SANDRA WILLIAMS

STATE OF MISSOURI § SS
COUNTY OF BOONE 7}

ard .
ON THIS j DAY OF A\JQUO*' » IN THE YEAR 2001, BEFORE ME, wall& C‘GW A
NOTARY PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED ADRON E. PERRY AND

Sunla Ca

TwJls Carr

NOTARY PUBLIC

MY COMMISSION EXPi . : ﬁa\g 9, 1004 A s,

CERTIFICATION

A REPLAT OF LOT 14, WOODRAIL PLAT NO. 3, RECORDED IN PLAT BOOK 11, PAGE
104, LOCATED IN THE SOUTHWEST QUARTER OF SECTION 2€ AND IN THE
SOUTHEAST QUARTER OF SECTION 27, ALL IN TOWNSHIP 48 NORTH, RANGE 13
WEST, COLUMBIA, BOONE COUNTY, MISSOURI, AND CONTAINING 0.90 ACRES.

THE PURPOSE OF 1HIS PLAT IS TO SUBDIVIDE LOT 14 INTO LOTS 14A, 148 AND 14C.

I HEREBY CERTIFY THAT | SURVEYED THE DESCRIBED PROPERTY AND SUBDIVIDED
IT AS SHOWN ON THIS PLAT IN ACCORDANCE WITH THE CURRENT MISSOURI
MINIMUM STANDARDS FOR PROPERTY BOUNDARY SURVEYS.

SURVEY AND PLAT BY
ALLSTATE CONSULTANTS, P.C.

JAMES R. JEFFRIE; L.5. 2500

Avs. 8,200

DATE
STATE OF M/SSOU/?/g

COUNTY OF BOONE SS

SUBSCRIBED AND AFFIRMED BEFORE ME THIS @DAY OF Q;gc}fﬁuf 12001,
%u\ O Sdpcre

NOTARY PUBLIC
TRACYA. STOCK

MY COMMISSION EXPIRES JUNE 26, 2004

STATE OF M/SSOUR/% o A3143
COUNTY OF BOONE DOCUMENT NUMBER

, THE UNDERSIGNED RECORDER OF DEEDS FOR SAID COUNTY AND STATE DO HEREBY
CERTIFY THAT THE, FOREGOING INSTRUMENT OF WRITING WAS FILED FOR RECCRD N My
OFFICE ON THE _p DAY oF _September. | 2001, At g o'cLoCck A5 MINUTES _H_ .,
AND IS TRULY RECORDED IN PLAT BOOK 3% , PAGE .

WITNESS MY HAND AND OFFICIAL SEAL ON THE DAY

AND YEAR AFORESAID.

BETTIE JOHNSON m G"‘*/ |

RECORDER OF DEEDS BY  DEPUTY DRempA Cook
EXHIBIT 5

JOB #00143.01
FINAL PLAT — A REPLAT OF LOT 14 WOODRAIL PLAT NO. 3
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EXHIBIT 6

=

- Boone County, Missour!

Unofficial Document

i, - Xy
‘f/ : FYoTYor racod on . ‘IQ&-«VQ— o'clock A M. in Boone Co. Mo,
Dosument NoeRZ22 fecorded in BookﬁZpagu—é-lQ. Bethe Johnson, Recorder of Deeds,

TN

THIS CONTRACT AND THIS EECLARATXOS CONTAINS A BINDING ARBITRATION PROVISION
WHICH MAY BE ENFORCFD BY THE PARTIES.

ABROGATTON, TFRMINATION, NUILIFICATION AND RELFASE OF
COVENANTS, CONNITIONS, RFSERVATTONS, FASFMENTS AND RFSTRICTIONS
AND DFCLARATION OF NEW COVFNANTS, CONDITIONS, RESFRVATIONS AND FASEMENTS
AND RFSTRICTIONS OF WOODRATL SUBDIVISION ~-- PLAT 3
(A Replat of Lot 6, 7, 8 and 9 of WOODRAIL SUBDIVISION -- PLAT 3)

A edaiadal

PR ——

This Declaration made on this 3rd day of January, 1983, by CHARLES RICE
CONSTRUCTION CO., a Missouri corporation (which 1is hereinafter referred to as
: “the Developer"), and by each of the undersigned, who are, together with the
i Developer, the Owners of more than Fighty Percent (80Z) all of the Lots and
3 ; Units and real estate contained within WOODRAIL SUBDIVISION ~-- PLAT 3 as shown
. : by that Plat recorded in Book 11 at Page 104 the Records of Boone County,
Missouri, and more than Fighty Percent (80%Z) of the land area subject to that
Declaration recorded in Rook 422 at Page 72 of the Records of Boone County,
! 4 Missouri,

i : WITNESSETH:

WHERFAS, the undersigned, {ncluding the Developer, are the Owners of
substantially more than Eighty Percent (80%Z) of all real estate (and area of
real estate), Lots and Uni{ts subject to that DECLARATION OF COVENANTS,
CONDITIONS, RESERVATIONS, EASEMENTS AND RESTRICTIONS OF WOODRATL SUBDIVISION --
PLAT 3, recorded in Book 422 at Page 72 of the Records of Boone County,
Missouri; and

e hm s Apmtine 8 b e

ii F WHERFAS, the undersigned (the words "the undersigned,” being deemed to
: include the Developer, and all of the undersigned Owners) desire to cancel,
terminate, abrogate, release and render void and of no further effect the
DECI ARATION OF COVENANTS, CONDITIONS, RESERVATTONS, EASEMENTS AND RESTRICTTONS
OF WOODRA1L SUBDIVISION -~ PLAT 3 described above, and desire to substitute for
(and in lieu of) such Declaration a new Declaration containing new Covenants,
Conditions, Reservations, Fasements and Restrictions for that Development known
as "WOODRAIL COUNTRY HOMES" which is contained within (and occupies all of)
WOODRAIL SUBDIVISION -~- PLAT 3; and

o ——————

PO Y

WHFREAS, the Develope: holds all rights {(including Class B votes) of the
"uveveloper,” under the Declaration by virtue of an assignment from WOODRAIL
DEVELOPMENT COMPANY, the original Developer; and

WHFREAS, the underaigned, are, therefore, desirous of releasing, abrogating
and terminating, forever, those Declarations, Reatri{ctions, Reservations,
Easements and Covenants appearing in that Declaration of Covenants, Conditions,
Reservations, Easements and Restrictions of WOODRAIL SUSDIVISION -~ PLAT 3
described abov-, and of subatituting in lieu thereof, for their own benefit and
for the mutual benefit of all future owners or occupants of the real estate
contained within WOODRAIL SUBDIVISION -- PLAT 3, hereinabove described, and all
. parts and portions thereof, certain new easemeats and rights in, over and upon
t the property and certain mutually beneficial restrictions and obligations with
respect to the proper use, conduct and maintenance thereof; and

",
" (il I o et A s St B

IO
o

.

..
- gt o

WHEREAS, the undersigned, therefore, desire to place new protective
covenants, conditions, easements, restrictions, reservations, liens and charges
on WOODRAIL SUBDIVISION -~ PLAT 3, as shown by Plat recorded in Plat Book 11 at
Page 104 of the Records of Boone County, Migsouri, and all parts and portionms
- thereof, and the buildings uand {improvements now or hereafter constructed
H thereon, all of which ehall be known as "WOODRAIL COUNTRY HOMES,” for the use
H and benefit of themselves, their grantees, successors and assigns, all of which
H covenants, conditions, easements, testrictions, reservations, liens and charges
shall conatitute covenants runaing with the land; and

————

P
PyPgYpnb)

i WHEREAS, the undersigned desire and {intend that the several Ouners,
! mortgagees, occupants 2uad other persons hereafter aecquiring any interest in the
. resl estate contained within WOODRAIL SUBDIVISION ~- PLAT 3, or any part
thereof, or any improvements located thereon, shall at sll times enjoy the
benefit of, and shall hold their interest subject to the rights, easements,
privileges, covenants, assessments and restrictions hereinafter set forth, all
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of which are declared to be in furtherance of a plan to promote and protect the
cooperative aspects of the property, and are established for the purposes of
enhancing and protecting the value, desirability and attractiveness of the
praperty;

NOW, THEREFORE, the Developer and each of the undersigned Owners, jointly
and severelly, hereby declare that thoese Covenants, Conditions, Easements,
Restrictions and Reservations appearing in that DECLARATION OF COVENANTS,
CONDITIONS, RESERVATIONS, EASEMENTS AND RESTRICTIONS OF WOODRAIL SUBDIVISION --
PLAT 3, dated the l4th day of Februarv, 1975, and recorded in Book 422 at Page
72 of the Records of Boone County, Missouri, shall be and they are hereby,
forever, released, abrogated, terminated and rendered of no further force or
effect whatsoever, and that the said DECLARATION OF COVENANTS, CONDITIONS,
RESERVATIONS, EASEMENTS AND RESTRICTIONS OF WOODRAIL SUBDIVISION -~ PLAT 3 shall
be and it !s hereby, forever, released, abrogated, nullified and rendered of no
further force or effect as to all real estate (and all portions thereof) now
subject thereto, and the Developer and the undersigned Owners, and each of them,
do hereby “urther jointly and severally declare that all of the real estate now
contained within WOODRAIL SUBDIVISION =-- PLAT 3, and 21l parts and portions
thereof, and all 1improvements now or hereafter situated thereon, and all
interesta therein, shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, conditions, liens and charges, all of which
are for tte purpose of enhaucing and protecting the value, desirability and
attractiveness of such real estate and all improvements now or hereafter located
thereon. These easements, covenants, restrictions, conditions, 1liens and
charges shall run with the real property, and shall be binding on all parties
having or acquiring any right, title or interest in the real ptoperty or any
part therecf, and shall be binding on all parties having or acquiring any right,
title or interest in the described real estate or any part thereof, or any
{mprovements located thereon, and shall {nure to the banefit of each Owner

thereof., “he Developer and the undersigned Owners hereby further declare as
tollows:
ARTICLE 1
DFFINITIONS AND MISCFELIANFOUS TFRMS AND CONDITIONS
This Instrument shall hereinafter for convenience and for purposes of

brevity and clarity, be defined as the “Declaration." For the purpose of
brevity, certain words, phrases and terms used in this "Declaration” are defined
as follows, and the following terms and conditions shall apply:

Sectifon 1 "Association" shall mean and refer to WOODRAIL COUNTRY HOMES
ASSOCIATION NO. 1, a Not-for-Profit corporation of the State of Missouri, which
has been established, and which was 1incorporated under the Not-for-Profit
CorporatYon Law of the State of Missouri on the 29th dav of April, 1975,

Section 2, "Parcel" means that tract of real estate platted as WOODRAIL
SUBDIVISION -- PLAT 3, as shown by Plat recorded in Plat Book 11 at Page 104 of
the Records of Boone County, Missouri.

Section 3, "“Property" means all the land, propertv and space comprising
the Pnrcel.-;Tl improvements and structures erected, constructed or contained
therein or thereon, including any building or buildings and all easements,
rights and appurtenances belonging thereto, and all fixtures and equipment
intended for the mutual use, benefit or enjoyment of the Unit Owners.

Section 4, "Record" means to record in the Office of the Recorder of Deeds
of Boone County, Missouri, wierein the property is located.

Section 5. "Plat" means the Plat of WOODRAIL SUBDIVISION ~- PLAT 3, which
i{s described above, as amended by those Replats of portions of the real estate
contained within the boundary lines of such Plat, which replats are recorded in
the Records of Boone County, Missouri, as follows, to-wit:

wnuxmq?

Boone County, Missourl

= s S Ein nsaca oo

«d

1.0T RODX 0

Lot | (as shown by
Replat of Lot ! and
Part of lot 2 of
Woodrail Plat #3)

Part of Lot 2 {(as
shown by Replat of
Lot 1 und Part of lot
2 of Woodrail Plat #3)

Parts of Lots 2 and 3

Remainder of Lot 2
(that portion not
included in the Replat
described above) and
all of Lot &

In addition "Plat" &L -
estate contained withian t*-
which are now reccrded, or
any portions of the real o -
Area, as hereinafter deai -’

Section 6, "lot" sh:”
WOODRATL. SCBDIVISTON —— !°
"Lot" shall be deewed to
Lot 1 and Part of Lot 2" r.
Boone Countv, Misscur{, ar’
Part of such Lot 2 shall h.
those Parts of Lots 2 and
recorded in Plar 300k !
(as such Perts of lots ?
2 and 3}, shall, for all pu:
the balance of Lot 3 (that
2 and 1), and all cf lot
shall he deemed to be a '
subdivided into Unfits and .
certain of the laots by tho-
ARTICLF T. The location o
Plat, but the si7es, wi-
pmticular Lot, shall be a-
such lot. A typical lot w-
des{gnated as "Comwron Upic-~
Area by a Plat o1 survey o
ubove, The boundaries ot a
where the bouadaries of a !
suth boundaries may he exp.




Boone County, Missourl
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Unofficial Document
.ot the loT ROOK OF RECORDING PAGE OF RECORDING
wes of
Wt Lot 1 {as shown by 15 46
Replat of Lot | und
Parr of Lot 2 of
Woodrail Plat #3)

aiatly

Ity and
located
«us  and
parties
ar any
v right,
or any
1 OQuner
lare as

rases  of
pase of
defined

oY HOMES
+1, which
ir-Profit

WOODNRAIL
e 194 of

orprising
-ontained
sements,
guiprent

of Deeds

3, which
.1 estate
orded in

Part ot Lot 2 (am 15
shown by Replat of

Lot | and Part of 'ot
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16 16 2

In addicfon “Plat" shall mean any replats of all or any portion of the real
estate contained within the boundary lines of WOODRAIL. SUBDIVISION -- PLAT 3,
which are now recorded, or are hereafter recorded, and which subdivide all or
any porrions of the real estate contained within such Plat into Units and Common
Area, as hereinafter described,

Section 6, “Lot" shall mean each of Lots 5 through 16 shown by the Plat of
WOODRAIL, SUBDIVISTON -~ PLAT 3, hereinabove described. TIn addition, the word
"Lot" shall be deemed to mean and to include Lot 1 as shown by the “Replat of
Lot 1 and Part of Lot 2" recorded in Plat Book 15 at Page 46 of the Records of
Baone Countv, Missouri, and that Part of Lot 2 as shown by such Replat (as such
Part of such Lot 2 shall be deemed to be a single "Lot" for all purposes), and
those Parts of Lots 2 and 3 of WOODRAIL PLAT NO. 3 as shown by the Replat as
recorded in Plat Rook 1l a* Page 206 of the Records of Boone County, Missourt
(as such Parts of Lots 2 and 3, as included within such Replat of Parts of Lots
7 and 3}, shall, for all purposes hereunder be deemed to be s single "Lot"), and
the balance of Lot 3 (that part not included within such Replat of Parts of Lots
? and 1), and all of Lot 4 (as the balance of such Lot 3 and all of such Lot &
shall be deemed to be a "Lot" for all purposes hereunder). FEach Lot shall be
aubdivided into Units and Common Area in a manner similar to the subdivision of
certain of the lots by those Replate hereinabove described in Section 5 of this
ARTICLE T, The location of and description for each Lot shall be fixed by the
Plat, but the sizes, widths and descriptions for Units located within a
particular Lot, shall be as same are shown on Lhe final Plat or survey for each
such lot, A typical Lot will contain Units and Common Area (which may be also
designated as "Common Units"), The lots shall be divided into Unirs and Common
Area by a Plat or survey of each Lot, similar to those described {n Section §
above, The koundarles of a Unit may be established on a "Zero Lot Line" basis,
where the boundaries of a Unit include only the wall 1lines of the residence, or
such boundaries may be expanded so as to include private patios and gardens, or
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such boundaries may be expanded so as to provide private lawn areas or privacy
areas for the Unit Owners. Each Lot shall contain a single building.

Section 7. "Unit" shall mean and refer to a portion of a Lot, which
portion contains a single fam{ly dwelling, but shall not refer to any "Common
Units,” which Common Units are hereinafter referred to as “Common Area" and
"Common Elements." The term "Unit" shall also fnclude the building and other
impr vements located within the boundaries of a Unit, Every single family
dwelling located within the Parcel shall be located upon, and shall constitute a
part of a "Unit," regardless of how the real estate containing such single
family dwelling shall be described. When a Unit Owner acquires ownership of a
single family dwelling located within the Parcel, he shall be deewed to have
acquired a "Unit,”" and the boundaries of the real estate acquired by the Unit
Owner shall be deemed to constitute the boundaries of a Unit of WOODRAIL
SUBDIVISION == PLAT 3. The boundaries of a particular Unit shall be established
by the final plat or survey for the particular Lot within which the Unit is
located. The boundaries of a particular Unit shall be deemed to include the
exterior surfaces of all exterior walls (other than interior, common party
walls) of the aingle family dwelling located within the Unit, regardless of
where such boundary lines are actually located. The boundaries of a particular
Unit shall be deemed to pass through the center line of all interior, common or

party walls between such Unit and any adjacent Unit, regardless of wheres such
property lines might actually be located.

Section 8, "Unit Owner" means the person or persons whose estates or

interests, individually or collectively, aggregate fee simple ownership of a
Untit.

Section 9, "Common Area" shall mean all real property, real estate and
{mprovements to the real estate contained within the Parcel (and within each
Lot), outside of the boundaries of the Units into which each Lot has been, or is
eventually divided, which real property shall be owned by the Association for
the common use and enjoyment of the Unit Owners and their delegates, whether or
not actually conveyed to the Association. Common Areas within a Lot shall be
deemed to have been automatically conveyed to the Association when the first
Unit located on the Lot, as shown by a Plat of the Lot, has been (or was)
conveyed to a Unit Owner other than the Developer or its assignees of its rights
as Developer, The terms "Common Unit" as used in the Plat, or in the veplat of
any Lot contained within "WOODRAIL SUBDIVISION -~ PLAT 3, shall be deemed to be
synonymous with the term “Common Area," and shall be deemed to be designated

"Common Area," "Common Area" shall also refer to any land or improvements owned
by the Association,

Section 10, "Common Elements" means all portions of the Property, and all
portions of the real estate included within the Plat, and all rights, tenements,
hereditaments and privileges and appurtenances pertaining to and belonging to
such real estate contained within the Plat, other than the Units and the rights,

privileges, tenements, hereditaments and appurtenances pertaining and belonging
to the Units,

Section 1°, 'Declaration"” means this instrument,

Section 12, "Developer" shall mean and refer to CHARLES RICE CONSTRUCTION
CO., a Missouri{ corporation, and any person or persons to whom it shall assign
all or any part of his rights as the Daveloper. No such rights shall be deemed
to be conveyed by a Warranty Deed or other Deed or conveyance, unless such
rights are apecifically mentioned im such Deed or conveyance. Such rights can
otherwise be assigned only by an assignment or deed by the Developer, which
specifically refers to the rights of the Developer under this Declaration, The
above provisions of this Section 12 to the contrary notwithstanding, and any of
the provisions of this Declaration to the contrary notwithstanding, any deed of
trust, mortgage instrument or security instrument, executed by the Developer (as
hereinabove identified) as to a Lot, or Lots within the Parcel, or as to any
real estate within the Parcel consiating of more than one (1) Unit, shall be
deemad to include therein (even though not specifically mentioned therein) in
addition to the real estate described therein, all Class B voting rights
attributable to such real estate, and all vights as Developer attributable to
such real estata, and shall be deemed to provide a 1lfen against, and security
interest in such Class B voting rights and such rights as the Developer. It
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shall not be required that any such deed of trust, mortgage or security

instrument sgecifically tefer to the Class B voting righte or rights as the
Developer.

Section 13, "Person" means a natural individual, corporation, partnership,
trustee or other legal entity capable of holding title to real property.

Section 14, “Class A Member" shall mean a Class A Member of the
Association and shall mean all of the undersigned, other than the Developer {all
of the undersigned, other than the Developer, are and shall be Class A Membera
and shall automatically become and be deemed to be Class A Members) and shall
mean a Unit Owner of a Unit owned by a person other than the Developer and its
assignees; provided that 1f the Developer holds a Unit for rental or lease
purposes, it shall be the "Unit Owner" with respect to such Unit, and shall be
deemed to a "Class A Member" with respect to such Unit held for rental or lease
purposes, 1f a Unit is rented or leased by the Developer, or any assignee of
any of the Developer's rights hereunder, or any Classe B Member, then,
immediately upon the renting or leasing thereof, the Unit Owner of such Unit
(regardless of whether same is the Developer or any assignee of the Developer or
the holder of any other Class B membership rights) shall become a Class A Member
of the Association with respect to such Unit, and shall, with respect to such
Unit, be subject to assessment as a Class A Member. Such Unit shall continue
after such renting or leasing to be a Unit to which Class A membership rights

and duties 3nd obligations attach. The qualifications for Class A membership
are set forth below.

Section 15, "Class B Member" shall mean a Class B Member of the
Association and shall mean the Developer or any person to whom the Developer
shall have assigned all or a portion of its rights as the Developer under the
terms and provisions of the Declaration. Except as provided in Section 12 above
to the contrary, a conveyance by the Developer, by warranty deed or otherwise,
shall not be deemed to be an assignment of any of its righte as the Developer,
unless such rights are specifically mentioned in such conveyance. Otherwise
such rights can only be assigned by an assignment, by the Developer, which
specifically refers to the rights of the Developer under this Declaration.

Section 16. '"Development" shall mean WOODRAIL SUBDIVISION -- PLAT 3, and

all portions thereof, and all improvements thereon, all of which shall be known
as "WOODRAIL COUNTRY HOMES."

Section 17, "Limited Common Elements" means and includes those Coumon

Elements which are reserved for the use of a certain Unit or certain Units, to
the exclusion of all other Units.

Section 18, "Limited Common Areas" means and includes those Common Areas

which are reaserved for the use of a certain Unit of certain Unite to the
exclusion of all other Units.

Section 19, "Builder" means and refers to an individual, company or
corporation who or which builds or constructs a building containing Units. The
term “Builder," can include both cthe Developer, and individuals or companies,
other than the Developer, who build or construct improvements located within the
Development. The Developer may sell a lot or portions thereof, to a Builder,
other than the Developer, for purposes of building or constructing improvements
located within such lot; provided, however, that all such improvements shall be
constructed pursuant to the Planned Unir Development plans for the Development,
approved by the City of Columbia, Missouri, and only in accordance with the
Architectural Control Provisions set forth in Article VIII of this Declaration.
As elsewhere indicated in this Declaration, the Developer may sell a Lot, or
portions thereof, to a Builder, other than the Developer, without assigning the

Class B votes attaching to such Lot, or portion thereof.

The Developer may
also,

in addition to the sale of the Lot or portion thereof, assign to a
Builder, by a separate writtem instrument (other than the Warranty Deed) the

Class B voting rights attributable tc the Lot or portion thereof transferred to
the Builder.

Section :0. Singular, Plural or Gender. Whenever the context so requires
the use of the plural shall include the singular and the singular the plural,
and the use of any gender shall be deemed to include all genders.
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ARTICLE I1

MEMBERSHIP IN THE ASSOCIATION

Each of the undersigned Unit Owners, other than the Developer, and every
Unit Owner of a Unit which has been (or is hereafter) conveyed or rented by the
Developer or its assignees, or successors in ownership, shall automatically be a
Class A Member of the Association, shall be subject to the jurisdiction of the
Asgociation, shall be subject to assessments levied by the Association under the
following provisions of the Declaration, and shall be entitled to all rights and
privileges of Class A membersh.p in the Association. Class A membership in the
Association shall not be optional. There shall be one (1) Class A membership
attributable to each Unit. Class A membership shall automatically attach to
ownership of a Unit, and ownership of a Unit shall subject the Unit Owner
thereof to all duties and obligations of Class A membership, and to assessments
levied by the Association. The foregoing is not intended to include persons who
hold an interest merely as security for the periormance of an obligation as
menbers of the Association. There ehall be one (1) Class A membership in the
Association appurtenant to the ownership of any Unit which 1s subject to
assegsment by the Association. Class A membership in the Association shall be
appurtenant to and may not be separated from ownership of any Unit which is
subject to asGessment by the Association. Ownership of a Unit shall be the sole
qualification for Class A membership in the Assoclation. Class A membership in
the Association cannot, under any circumstances, be partitioned or separated
from ownership of a Unit subiect to the jurisdiction of the Association. Any
covenant or agreement to the contrary shall be null and void. No Unit Owmer
shall execute any deed, lease, mortgage or other instrument affecting title to
his Unit ownership without including therein both his interest in the Unit and
his corresponding membership in the Association, it being the intention hereof
to prevent any severance of such combined ownership. Any such deed, lease,
mortgage or fnutrument purporting to affect the one without including also the
other, shall be deemed and taken to incluje the interest so omitted even though
the latter e not expressly mentioned or described therein., The Developer, and
those to which {t assigns all or any part of its rights as the Developer under
the terms of the Declaratfon shall be the sole Class B Members of the
Association. The Developer, and those to which it aasigns all or any portion of
ite rights as the Develaper under the terms of the Declaration shall become
Clasa A Members upon and following the termination of Class B memberships as
hereinafter provided {n the Declaration, for each Unit in which they hold the
interest required for Class A membership by this ARTICLE II. The Developer and
ite assigneea, and successors, shall, before the termination of Class B
memberships, also be Class A members for each Unit held for rental or lease
purposes; any Units being held for rental or lease purposes being automatically
deemed to be Clasa A Units, which are subject to aasesswent under the following
provisions of this Declaration, Except as provided to the contrary in Section
12 of Article 1, rights of the Developer shall not be deemed to be assigned by
wvarranty deeds or other conveyances made or given by the Developer unless such
rights are specifically mentioned therein. Otherwise, rights of the Developer
can be assigned only by a written assignment, properly recorded, which
specifically refers to the rights of the Developer hereunder, and assigns all or
a portion of such righta. The Developer can assign all or a portion of its
Class B voting rights, hereinafter set forth, to other Builders who build within
WOODRAIL COUNTRY HOMES, but such assignment shall be made solely by a written
deed or assigmment or other instrument which specifically refers to such rights,
and is properly recorded. If any Class B voting rights are assigned by the
Developer to other builders or developers, the assignee shall be deemed to lose
one (1) Class B vote for every Unit conveyed, leased or reated by him or it to
another pereon. If & Unit 1is sold, leased or rented by the Developer, or any
assignee of any the Developer's rights hereunder, or the holder of any Class B
membership rights hereunder, then the Class B membership, 1if any, attriburable
to such Unit shall cease, and such Unit shall automatically have (from the date
of the first sale, renting or leasing thereof) a Class A membership attributable
thereto and attached thereto, and the Unit Owner of such Unit shall become, with
respect to such Unit, a Class A Meamber, subject to all duties obligations,
aseessments, rights and privileges of Class A membership attributable to such
Unit, regardless of whether such Unit Owner is the Developer or any other Class
B Member. If a Unit 18 rented or leased by the Developer or any other Class B
Member, or any assignee of any of the Developer's rights hereunder, then such
Unit shall be deemed to have been “conveyed," for purposes of determining the
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termination of Clases B memberahip rights under the terms of ARTICLE III hereof.
Notwithstanding anything to the contrary hereinabove get forth 1in the
Declaration, in the event a Class A membership has not earlier attached to a
Unit under the above provisions of this ARTICLE II, such a membership shall
attach to such Unit, and the Class B membership attributable to such Unit shall
téroinate upon the earliest to occur of the following events:

{(a) Six (6) months have expired following substantial completion of
the building upon the Unit, or containing the Unit;

(b) Twenty-four (24) mouths have expired following the start of work
for the construction of a building upon the Unit, or containing the Unit;

(c) Class A meumberships have been attached to all other Units located
within the Lot within which the Unit is located for a period of six (6) months;

(d) Such Unit has been conveyed, rented or leased to someone other

than the Developer or the Builder who builds the building containing the Unit or
located on ths Unit;

(e) Such Unit or the building situated therein 1a occupied by anyone
as a rvesidence,

ARTICLE III
VOTING RIGHTS
The Association shall have two (2) classes of voting membership:

Class A, Class A Members shall have one (1) vote at all meetings of the
Association for each Unit in which they hold the interest required for Class A
mezbership by ARTICLE II of the Declaration. When more than one (1) person
holds such an interest in any Unit, the vote for such Unit shall be exercised as

they among themselves determine, but in no event shall more than one (1) vote be
cast with trespect tu amy Uniz,

Class B. The Developer, and those to which it assigns all or any portion
of its rights as the Developer, under the terms of this Declaration shall,
inictially (beginning with the date of the execution of this Declaration as
hereinabove set forth in this instrument) {n the aggregate, be entitled to
Twenty (20) Class B votes, there being four (4) such votes attached to each Lot
now owned by the Developer. If the Developer gells a Lot to a Builder or Owner,
other than the Developer, without assigning the Class B membership or voting
right attributable to such Lot, then, tmmediately upon such sale, all Class B
votes attaching to such Lot shall cease and terminate. If the Developer, or any
of its assignees or successors, or any Class B Member, retains ownership of a
Lot, then, prior to the sale of the first Unit located within the Lot the Lot
shall be subdivided into Units and Common Area, aud upon the sale of each Unit
within such Lot the Class B membership and Class B vote attributable to such
Unit shall cease, and upon the sale of the laast Unit within such Lot, all Class
B votes attributable to such Lot shall cease and terminate. If a Class B vote
attributable to a Unit 18 not previoualy terminated, then such Class B vote
shall, in any event, terminate upon the sale, renting, leasing or other
disposition of such Unit, or when such Unit is earlier occupied by anyone as a
residence, and shall, in any event, terminate upon the earliest to occur of
those events hereinabove specified in subparte (a) through (e) of ARTICLE II of
this Declaration. Therefore, the number of Class B votes shall be reduced from
the initial number of Twenty (20) as follows, to-wit:

(a) The number shall be reduced by the number of Class B votes
hereinabove attributed to an individual Lot, upon the sale or conveyance of such
Lot by the Developer to a Builder, or Owner, other than the Developer without
assignment of the Claes B voting righte attridbutadble to such Lot;

(b) For each Lot, which 1s divided into Unite and Common Area, the
oumber of Class B votes attributable to such Lot shall be reduced by one for
each Unit which is eold, rented, leased or otherwise disposed of by the Clace B
member owning same, effactive on the dqte of such sale, renting, leasing or
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other disposition, and all Clases B votes attributable to such Lot shall cease

and terminats upon the sale, renting, leasing or other disposition of the last
Unit upon such Lot}

(¢} In any event, all Class B votes shall cease and terminate as
hereinabove provided in ARTICLE II of this Declaration, and as hereinafter
provided in this Article III,

All Class B voting rights and Class B memberships in the Association, 1if not

earlier terminated, shall cease and terminate upon the happening of the earliest
of the following events to occur:

(1) When Twenty (20) Units, in the aggregate, have (subsequent
to the date of this Declaration as hereinabove set forth in this Daclaration),

been conveyed, or first rented or leased, by the Developer, or other Class B
members, or

(11) On January 1, 1985, or

(111)
voting rtights,
recorded,

The Developer, or the holder of the last existing Class B
8o determines at an earlier date by an instrument property

Automatically on the date of termination of a Class B membership attributable to
a Unit, a Class A membership shall attach thereto, and the Ouner of each Lot
vhich contains no Units shall hold four (4) Clses A memberships for each such
Lot, for voting purposes only, but not for any other purposes.

ARTICLE 1V
UNITS

All Unite shall be legally described by tha identifying letter, number or
other designetion pertaining to such Unit, as shown on the Plat, and every such
description shall be deemed good and sufficient for the purposes. Any
description of a Unit shall be deemed to include and convey, transfer, encumber
or otherwise sffect the Owner's corresponding membership in the Assoclation,
though the same 1s not expressly mentioned or described therein. Ownership of a
Unit and of the Owner's corresponding membership in the Association shall rot be
separated nor shall any Units, by deed, plat, lease, court decree or otherwise
be subdivided or in any other manner separated into any tracts or parcels
smaller than the whole Unit. Nothing contained herein, however, shall prevent
partition of a Unit as between co-owners thereof, 1f such right of partition
shall otherwvise be available, but such partirion shall not be in kind. No Unit
Owner shall own any sewers, pipes, wires, conduits, or utility lines, contained
on, within, or beneath his Unit, which serve Units in addition to his Unit as
such items, i1f not publicly owned, shall be deemed to be a part of the Common
Elements. Any sewer lines, electrical 1lines, water lines, or other utility
lines or equipment, contained within the Parcel, or which make up a part of the
Property (including those within the boundary lines of any Units), other than
those publicly owned, which service more than one Unit shall be deemed to be a
part of the Common Elements, and shall be owned by the Association for the
benefit of 8.1 Units served thereby, and the Unit Owners of such Units, and
shall be mairtained as a part of the Coumon Elements, for the benefit of che
Unit Ovners cf the Units served by such sewer 1lines, water lines, electrical
lires and utility lines, and the Unit Owners of any Units within the boundary
lines of which such lines or =quipment are located shall be required to afford
access, 4t any reasonable time, to those performing necessary maintenance or
repair upon or replacement of such lines or equipment; provided, however, that
notwithstanding anything to the contrary at any place appearing 1in this
Declaration, all costs of repair, maintenance and replacement of such lines or
equipment which are designated hereby as "Comwmon Elements," shall be shared,
equally, by the Unit Owners of the Units serviced thereby and such Unit Owners
shall be required to pay all costs and experses {ncurred in repairing and
replacing such lines or equipment. The provisions of this ARTICLE IV are mnot
intended to provide that ind{vidual "customer service lines" or “laterals," or
sewage lines, water lines or other utility lines which service only one Unit
shall be made a part of the common Elements, as such lines (regardless of
whether located within the boundary lines of the Units or the Common Areas)
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shall be deemed to be owned by the individual Unit Owners of the Units serviced
thereby, who shall be required to repair, maintain and replace same at their
sole expense. PEach Unit, within the boundary lines of which a sewer line, water
line or utility line servicing more than one Unit exists, shall be imposed with
an easement, .a favor of the Association and the Owners of Units serviced
thereby, and their designees, for purposes of affording access to maintain,
repair or replace such line or lines. As hereinabove indicated, the boundary
lines of the Units on a Lot may be established by the "zero lot 1line" concept,
or may include private lawn area.

ARTICLE V
THE_ASSOCIATION

Section |, Formation. The Developer's predecessor has previously caused
to be incorporated a not-for-profit corporation under the laws of the State of
Missouri, known @s WOODRAIL COUNTRY HOMES ASSOCIATION NO, 1 Such Corporation
may not now be in good standing, and, if not in good standing, will be immedi-
ately reinstated or reincorporated. Such Corporation is referred to herein as
“the Association.” PBach of the undersigned is anJ shall automatically be a
member of the Aseociation. The Developer shall be the Class B Member, and the
remaining undersigned Unit Owners shall be Class A Members.

Section 2., Arcticles of Incorporation and Bylaws, The Association ncw has
as its Articles of Incorporation, those Articles of Incorporation which are
attached hereto as “Exhibit A." If the Corporation is not now in good standing
then the directove and officers of the Association shall cause the Corporation
to be reinstated to corporate good standing. Such Articles of Incorporation
shall continue to be the Articles of Incorporation of the Association. The
Associstion ehall, from the date of recording of this Declaration, have as {ts
Bylaws, those Bylaws which are attached hereto as "Exhibit B." Such Bylaws are
hereby adopted, and are hereby adopted in 1lieu of any present Bylaws of the
Associastion. Such Exhibits are incorporated herein by rveference the same as
though fully eet forth herein. All of the present Directors of the Association
shall continue to serve, until the next annual meeting of the members of the
Association, and until their successors are duly elected and qualified.

Section 3. Administration. The Development shall be administered by the
Association, which, {n turn, shall be managed by a Board of Directors elected
and constituted as hereinafter provided in this Article., The Board of Directors
shall have general responsibility to administer the Development, approve the
annual budget of the Association, provide for the collection of annual, spectal,
monthly or other asseasments from Members, and arrange and direct or contract
for the management of the Development and otherwise administer with respect to

any matter generally pertaining to enhancing maintaining, benefitting and
promoting the Development.

Section 4. Board of Directors, So long as there are Class B voting
rights, the Board of Directors of the Association shall consist of five (5)
Directora, three (3) of whom shall be natural persons (who need not be Unit
Ownera) elected by the Class B members, and two (2) of whom shall be natural
persons, holding ownership interests in Units (other than the Developer and
those to which the Developer has assigned all or any portions of its rights as
the Developer) elected by the Class A members of the Association., After all
Class B voting rights have ceased to exist, the Board of Directors shall consist
of three (3) natural persons, who shall own ownership interesis in Units, and
who shall be elected by the members of the Aesociation. The Directors shall be
elected in that manner, and for those terms, specified by the Bylaws, except as
hereinabove provided to the contrary. The existing members of the Board of
Directors of the Association shall automatically be the Directors of the
Corporatiun (the "Association") and shall serve until their successors have been
duly eliected and qualified.

Sectior 5, GCeneral Powers and Duties of the Association. The Association,
for the benefit of all Unit Owners and their lessees, shall provide for, and

shall acquire and shall pay for out of tha maintenance fund hereinafter provided
for, the followings
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(a) Water, sewer, waste removal, electricity and telephone and other
necessary utility services for the Common Elements and Common Areas not located
within the boundary lines of the Lots or any Lot, as all water, sewer, waste
removal, electricity and telephone and other necessary utility services for the
Common Elements and Common Areas located within the boundary lines of each lot
shall be provided equally, by the Owners of the Unita located within such Lot,

or otherwise, as the Owners of such Units shall agree, between and among
themsulves;

(b) To obtain and maintsin a policy or policies insuring the
Association, its members, and its Board of Directors against any liability to
any persons, including Unit Owners or their invitees or tenants, instant to the
ownership and/or use of the Common Area or Common Elements, the liability under
which insurance shall be of the limits determined by the Association's Board of
Directors, but shall never be 1less than Three Hundred Thousand Dollars
($300,000,00) single limit coverage, for injuries to or death of any one person
or for injuries or deaths arising out of any one occurrence. such limits shall
be rveviewed annually by the Association's Board of Directors and may be
increased in ite discretion, Such insurance shall be payable to the Association
in trust for the benefit of the Unit Owners. The Association shall also obtain
Workers' Compensation Insurance to the extent necessary to comply with any
applicable laws. The provisions of this subparagraph (b) to the contrary
notvithstending all such insurance within a Lot (such insurance being hereby

tequired) shall be maintained in the name of the Association by the Owners of
Units within such Lot, at their sole expense.

(c) Upon ten (10) days notice to the manager or the Association's
Board of Directors, and upon the payment of & reasonable fee set by the
Association's Board of Directors, to furnish to any Unit Owner a statement of

his account setting forth the amount of any unpald sssessmenta or other charges
due and owing by such Owners,

(d) When the Association's Board of Directors, in its sole and
absolute discretion, deems it advisable to do so, to retain the services of a
professional manager or management firm or managing agent to fulfill the
Association's obligations, and to retain the services of such accountants,
attorneys, employeea and other persons as the Association's Board of Directors
shall, in its sole and absolute discretion, deem necessary in order to discharge
the Association's duties. The Association's Board of Directors shall have the
scle and abgolute discretion to retain such a manager, management firm or
managing agent. (Notwithstanding anything to the contrary hereinabove set forth
in this subpart (d) of this Section 5., or at any other location in this
Declaration, any management contract entered into with any manager, management
firm or managing agent prior to the termination of Class B voting rights
hereunder shall not, in any event, have a term exceeding five (5) years, or
extending beyond the date of termination of Class B voting rights as hereinabove
provided for. The Association of its Board of Directora shall not dclegate any
of its responsibilities for a term extending beyond the termination of Class B
voting rights, prior to the conclusion of Class B voting rights, and shall not,
prior to the termination of such Class B voting rights, employ any professional
manager, managing agent or management firm for a term extending beyond the
termination date of Class B voting righta. Any delegation by the Board of
Directors of any of its duties, powers or functions to a manager or managing

agent must be revocable upon no more than six (6) months written notice from the
Asgsocistion,)

(e) To enforce those provisions hereinafter set forth in ARTICLE IX
of this Declaration, which raquire that the Owners of all Units located within
each Lot collectively provide for certain repairs, veplacements, maintenance and
servicing to be performed within such Lot; and to enforce the provisions of
ARTICLE IX of this Daclaration which require that the Owners of each or certain
the Units located within the Development repair, maintain and replace certain
portions of the Units and Building, and the various portions of the Lots and the
improvements located therein; and to enforce the provisions of ARTICLE IX of
this Declaration which require that the Owners of each Unit located within the
Development vepair, maintain and replace certain portions of their Units and the
improvements attributable thereto, or located thereon, including the repair,
maintenance and veplacing of heating or air conditioning equipment, structural
elements, interior surfaces and the interiora of buildingas located on the Units
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or containing the Units, and glass surfaces, doors, gates and havdware, and
windows and window hardware, and private patios and decks, and all structural
elements, and structural elements of exterior walls and privacy fences; and to
enforce the provisions of ARTICLE IX of this Declaration which impose upon the
owners of Units located within a Lot the obligations to maintain, vepair and
replace certein structural elements, roofs, gutters and downspouts, and to
otherwise enforce the provisions of Article IX of this Declaration which require
the Unit Owners, either individally or collectively, to perform certain
maintenance, repaire and replacements;

(£) To maintain, repair and replace and provide snow removal for,
when necessary, all etreets, roads, driveways, parking areas, sidewalks and
walkways within those Common Areas which are not located within any Lots, which
are not publically owned or dedicated, and all walkways and pathways within such
Common Areas, all of which shali be a part of the Common Elements, and to
maintsin, repair and replace all portions of the Common Element which are not
within the bcundary 1lines of any Lots.

(g) To establish rules cnd regulations governing the streets, roads,
drivewvays, parking areas, aidewalks and walkways within the Property and the
Parcel, and governing the Comnon Area and Common FElements so as to provide
reasonable protection for the rights and privacy of all Unit Owners, in the use
and enjoyment of their Units and any parking areas or Common Areas or Common

Elements intended for the sole use and enjoyment of owners of any particular
Units.

(h) To obtain, provide and pay for any other materials, supplies,
furniture, labor, services, maintenance, repairs, structural alterations,
insurance or asseassments which the Association 1s required to secure or pay for
pursuant to rhe terms of this Declaration, or the Association's Bylaws, or by
law or which in the Association's opinion shall be necessary or proper for the
maintenance and operation of the Development as a first class development or for
the enforcement of any restrictions set forth in the Declaration.

(1) To pay any amount necessary to discharge any mechanic's lien or
other encumbrances levied against the entire propecty or any part thereof which
may, in the opinion of the Association's Board of Directors, constitute a lien
against the Property or against the Common Elements, rather than merely against
the interests of a particular Unit Owner. When one or more Unit Owners are
responsible for the existence of such lien, they shall be jointly and severally
liable for the costs of discharging the lien and any costs incurred by the
Association and its Board of Directors by reason of the lien or liens shall be
specially assessed to said Unit Owners and shall constitute a lien against the
Units owned by the Unit Cwners.

(i) To provide for the payment of taxes and assessments, gencral and
special, levied against or by reason of the Common Areas and Common Elements
which are not within the boundary lines of any Lots.

(k) To provide for the snow removal, painting, cleaning,
tuckpointing, maintenance, decorating, repair and replacement for Common
Flements located within the boundary lines of a Lot, and to provide for the snow
removal, painting, cleaning, tuckpointing, maintenance, decorating, repair and
replacement for improvements located within the boundary lines of a Lot on the
exterior of the buildings located on such Lot, and to provide for the painting,
cleaning, tuckpointing, maintenance, decorating, repair and replacement for the
exteriors of buildings and i{mprovements Jocated on the Unite contained within
the boundary lines of a Lot, all of which would otherwise be the responsibility
of Unit Owners of Units located within such Lot, or certain of such Unit Owners
if gsuch snow removal, paintirg, cleaning, tuckpointing, maintenance, decorating,
repair or replacement is necessary in the discretion of the Association's Board
of Directors to protect the Association or the Common Elements, or any Unit or
Unite or any portion of the value of &ll or any portion of the Properties, vhen
the Unit Owners of the Unita responsible for the performance of the snow
removal, painting, cleaning, tuckpointing, maintenance, repair, replacement or
servicing have failed or refused to perform said snow removal, painting,
cleaning, tuckpointing, maintenance, decorating, repair, replacement or

servicing within a reasonable time after written notice of the necesaity of same
has been delivered by the Assoclation's Board of Directors; provided, however,
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.re, and that no such written notice s'all be required in the case of an emergency; and '_
ruc,tural provided further, however, that the Association's Board of Directors shall levy -
. and to a special assessment against the Units responsible for the maintenance, repalr, : :
uson the replacement or servicing, and the Unit Owners of such Units, for the cost of 4
i such snow removal, painting, 'cleaning, tuckpointing, maintenance, decorating, .
Wa“d and repair, replacement or servicing, which shall constitute a lien upon all such B
:: 1:0 . Units and the improvements located thereon, which lien shall be enforceable as . )
quire . described in ARTICLE VI below. -
certain . £
i (1) To provide for the maintenance and repair of interior surfaces or E 5
val for i the interiors of the buildings located on a Unit, or for the maintenance, repair ,
ks an:i H or replacement of glass surfacee, doors, gates, hardware, windows and window i
" which i hardware, private patios and decks located within a Unit, or for the i
l)“in such ! maintenance, repair or replacement of heating or air conditioning equipment ;!
'and to : located within the boundary lines of & Unit or serving a Unit, or to provide for A
! i the maintenance, repair or replacement of structural elements or structural d
are not { repair or replacement of exterior walls or of structural elements or structural 1
N repair or replacement of exterior walls or privacy fences, or to provide for the
roads 1 maintenance, tepair or replacement of utility lines serving only one Unit, or to
‘ard th;. provide for any maintenance, repair, replacement or servicing which a Unit Owner
. 1d would othervise be required to provide (all of which would otherwise be
5;:"“: maintained, repaired or replaced by the Unit Owner), 1f such maintenance, repsir
¢ Comzion or replacement 18 necessary in the discretion of the Association's Board of
{cular Directors to protect the Association or the Coumon Elements, or any other Unit
rricu or portion of a building, or any other building or any portion or aspect of the
value of the Property or Properties, when the Unit Owner or Owners of said Unit
have failed or refused to perform saild maintenance, repair or replacewent within
pplies, a reagonable time after written notice of the necessity of said maintenance, .
rations, repair or replacement has been delivered by the Association's Board of R
pay for . Directors; provided, however, that no such written notice shall be required in T
» Oor by the case of an emergency; and provided further, however, that the Board of & Y
for the Directors shall levy a special individual Unit assessment against the Unit Owmer SR
e or for ) or Owners responsible for the coet of maintenance, repair or replacement, which 3 s;
shall constitute a lien upon such Unite and their improvements, which lien shall 3 ;;
lien or \ be enforceable in that manner deseribed in ARTICLE VI below. *
«of which (m) To provide for the maintenance, repair or replacement of any ; }i
« & lien roofs, gutters, downspouts, utility lines or other improvements which are to be S
- &against collectively maintained, repatred or replaced by Owners of several Unita, 1f 1 ‘1
ers Are such maintenarce, repailr or replacement 1s necessary in the discretion of the 3 l
(e";“’léy Association's Board of Directors tc protect the Association or the Common I
y tbe Elements, or any other Unit or portion of a building, or any other building or B
.:hall he any portion or aspect of the value of the Property or Properties, when the Unit S
1inst the Owners responsible for such maintenance, repair or replacement have failed or £ 1
refused to perform sald maintenance, repair or replacement within a reasonable S
tine after written notice of the necessity of such maintenance, repair or |
wral and replacement has been delivered by the Association's Board of Directors; i
Llexents provided, however, that no such written not{ce shall be required in the case of t
an emergency; and provided further, however, that the Board of Directors shall !
levy a special individual Unit Assessment againat the Unit Owner or Owners -’*
teaning, responsible for the costs of the maintenance, repair or replacement, which shall H
¢ Common constitute a lien upon such Untcs and their improvements, which liens shall be i
the snow enforceable in that manner described in ARTICLE VI below. i
palr and 4 1{
1L on the (n) To enter 4nto contracts, agreements, undertakings or E i
rainting, understandings with the Owners of Units located within a Lot, or with the Owners F
for the of any Unit, or with the Owners of certain Unita, to perform or to cause to ba E !
1 within performed on behalf of such Unit Owners, any maintenance, repairs, servicing, ‘ 1
(jihility upkeep, replacements, or insuring, or any other duties, which such Unit Owmners
fr Owners are obligated to perform or to provide in accordance with the provisions of this
*orating, Declaration; provided, however, that all of game shall be performed at the sole s 4
u's Board cost and expense of the Unit Owners obligated therefor, and that such Unit : !
+ Lnit or Owners shall be obligated to the Association to make payment to the Association L
-:hse' ::ea: ; for the Assoclation's costs and expenses incurred in connection therewith. T
‘ezent oF : Section 6. Entry into Lots, Common Areas and Common Elements or Units, F
painting, The Association, or its agents, or its Directors, may enter into anv Lot, and ! §
zeat or into all of the Common Areas and Common Elements contained within the boundary S
¢ of sane lines of a Lot, and may enter into any Unit, when necessary in connection with i
however, any cutting of grass, or sny irrigation of lawns, trees, shrubbery and the like, L
‘ .
!
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or any landscaping or gardening, or any snow removal, painting, cleaning,
tuckpointing, maintenance, decorating, repair or replacement for the Common
Areas or Common Elements or for any Unit, for which the Association is
responsible, or which it 18 authorized to perform under Section 5 of this
ARTICLE V or under ARTICLE IX below. Such entry ehall be made with as little
inconvenience to the Unite Ouners as practicable, and any damage caused thereby
shall be rvepaired by the Association, at the expense of the Maintenance Fund
established as hereinsfter provided for. The Association, or its agents, or its
Directors, shall be specifically authorized to enter into any Unit, or any
building located on any Unit, fcr purposes of performing any lawn mowing,
irrigation, landscaping, gardeninrg, s8now removal, painting, cleaning,
tuckpointing, maintenance, decorating, repair or replacement, which the

Association shall be authorized to perform under the above provisions of this
ARTICLE V,

Section 7. Limitation Upon Power of Assoc{ation and Board of Directors,
The powers of the Association and its Board of Directors as hereinabove set
forth shall be limited in that they shall have no authority to acquire and pay
for out of the Maintenance Fund any capital additions and improvements (other
than for the purpose of replacing cr restoring any improvements which have been
damaged or which reasonably require replacement for any reason) having a total
cost in excess of Five Thousand Dollars ($5,000.00), nor shall the Association
or ¢hia Board of Directors authorize any structural alterations, capital
additions to, or capital improvements to the Common Elements requiring an
expenditure in excess of Five Thousand Dollars (55,000.00), without in each case
obtaining the prior approval of a majority of the Class A Members and obtaining
the written approval or waiver of any mortgagee holding any deed of trust on at
least three (3) Units, provided any such mortgagee notifiea the Association's
Board of Directors of its ownership and desire to have the right to so approve.

Section 8, Rules and Regulations. A majority of the Association's Board
of Directors may adopt and asmend administrative rules and regulations and such
reasonable rules and regulations as it may deem advisable for the use,
operation, maintenance, conservation and beautification of the Common Elements,
and areas of Units located outside of buildings located on the Units and the
exteriors of buildings located on the Units and for the health, comfort, safety

and genaral welfare of the Unit Owners and occupants of buildings located on the
Units,

Section 9., Active Business, Nothing hereinabove contained shall be
construed to give the Association or its Board of Directors authority to conduct

an active business for profit on behalf of the Association or the Unit Owners or
any of them,

ARTICLE VI

ASSESSMENT -~ MAINTENAKCE FUND

Section 1. Creation of a Lien and Personal Obligation for Assessments,
The Developer, for each Lot and Unit owned within the Property, hereby
covenants, and each of the undersigned Ownera hereby covenants, and each Owner
of any Unit by acceptance of a Deed therefor, vhether or not it shall be so
expresged in auy Deed or other conveyance, is deemed to covenant and agree to
pay to the Association, and each Owner of each Unit now or hereafter located in
the Development shall pay to the Association or the duly authorized officers,
representatives or agents of the Association: (1) Annual Assessments to be paid
to the Agsociation as hereinafter provided; and (2) Annual Maintenance
Assessments (which shall be payable to, and which shall be deemed to be payable
to the Association, but which shall be collected within the Lots) as hereinafter
provided; and (3) Special Assessments for capital improvewents hereinafter
provided for; and (4) Special Asseasments for tax billa for public {mprovements
as hereinafter provided; and (5) Special Assessmenta for repair or replacement
or maintenance to be done by individual Unit Owner or by individual Unit Owners,
as hereinafter provided; and (6) Specfal Assessments for replacement or
non-periodic maintenance hereinafter provided; and (7) Sperial Assessments for
portions of insurance premiums hereinafter provided; and (B) Special Unit
Asscssmente hereinafter described; and (9) any other sums or assessments

provided for in this Declaration; and (10) Special Assessments for fines as
provided for by ARTICLE XII hereof; such sums and assessments to be fixed,
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established and collected from time to time as hereinafter provided. All such
annual and sreciasl assessments, and other sums and assessments, together with
such 1interest thereon and coste of collection thereof as may be hereinafter
provided for, shall be a charge on the Units, land and improvements and shall be
a continuing li{en upon the Units, land and improvements against which each such
assessment or charge is made. Each such assessment or charge shall also be the
joint and several personal obligation of the person or persons who were the
Owners of such Unit, land, property or improvement at the time when the
assessment fell due. The personal obligation shall not pass to such Owner's
successor in title unless expressly assumed by them,

Section 2, Purpoeses of Assessments. The Assessments to be 1levied
hereunder shall be uased by the Association and its deeignees to discharge the
Association’s duties and obligations as provided for by this Declaration, and
for the purposes of performing those functions hereinafter described, and for
the purposes of promoting the recreation, health, safety and welfare of the Unit
Owners, and residente of the Develcpment, and in particular for the improvement
and maintenance of the Property and of the buildings situated upon the Lots and
the Units, as required by the provisions of this Declaration, including but not
1imited to the payment of taxes and insurance on the Common Area and Common
Elements, repaira to, maintenance of, replacement of and addition to the
buildings located on the Lots and the Units as required by the terms and
conditions of the Declaration, and for the cost of labor, equipment, materials,
management, and supervision of the Common Area and Common Elements and of the
buildings (as required by the following provisions of this Declaration) and for
the maintenance, repair and services described in ARTICLES V and IX hereof.

Sectfon 31, Maintenance Fund. All assessments or charges, and special
assessments, established and collected under the terms of this Article, whether
or not initially payable to the Association, shall constitute a fund to be known

as the "Maintenance Fund," which shall be used solely for the purposes provided
in this Declaration.

’

Section 4, Waiver of Provisions of Earlier Declaration. Section & of
ARTICLE VI of the original Declaration (that Declaration recorded inm Book 422 at
Page 72 of the Records of Boone County, Missouri) provided for the sum of an
initial Annual Assessment, and for a method of setting future annual
assessments, It has been determined that the means c¢f ‘setting annual
assessments, as provided for by such original Section 4, 1s not practicable, : In
fact, the assessment provided for by such Section & of the original Declaration
has not beern charged, in many instances, and the method for collecting and
setting the annual assessments provided for by ARTICLE VI of the original
Declaration, and particularly’ Section 4 of svch ARTICLE VI, has not been
followed. Tte Developer, and each and all of the undersinged, therefore, hereby
agrees that Section 4 of ARTICLE V1 of the original Declaration shall be deemed
te have beer. null, void and 'of no force and effect since the date of the
original Declaration, so that there shail have been no Tesponsibility upon the
Association, or the Board: of Directors thereof, to collect .the assessments
provided for by the original Declaration. From and after the date of this

Declaration, assessments for each Unit s8hall be established as hereinafter
provided in this ARTICLE VI,

Section S, Annual Assessment to be Paid to Association. For calendar year
1983, beginning January 1, 1983, the Annual Assessment upon each Unit, which
shall be paid to the Association, in one lump sum, at such time as the Board of
Directors shell determine, shall be in the sum of Twenty-five Dollars ($25.00),
Beginning January 1 of 1984 and as of January 1 of each subsequent year, the
Annual Assessments to be paid to the Assuciation for the Units may' be jncreased
or decreased as followae: Each year, cn or before December 31, the Board .of
Directors of the Association shall estimate the total amount necessary to pay
the costs of wages, materials insurance, repairs, services and aupplles required
by the Association in order to discharge its dutles under the Declaration, and
the amounts necessary for any work and items which will be required during the
ensuing calendar year for the rendering of all services and the performance of
all of the powers and duties of the Board of Directors and the Association,
together with a reasonable amount considered by the Board of Directors to be
necessary for a reserve for contingencies, and shall, on or before December 31,
notify each Unit Owner in writing, as to the amount of such estimate, Said

"estimated cash requirement” ehall become the Total Annual Assessment to be paid
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to the Association for all Units, which are subject to Assessment, for the
coming calendar year, The Annual Assessment for each Unit subject to
Assessment, which shall be paid by the Unit Owners to the Association, shall be
determined by dividing such sum of the Total Annual Assessment by the total
number of Unite which are subject to assessment as of such date of December 31.
The Annual Assessment to be paid to the Association by the Owner of each Unit
subject to assessment as of January | shall be the sum determined by dividing
the Total Annual Assessment by the total number of Units, which are subject to
assessment, as of the above-mentioned date of December 31, Annual Assessments
for Units which become newly subject to assessments during a calendar year,
shall be identical to the Assessments in effect for such calendar year for those
Units which were subject to Assessment as of January 1 of such year.
Assessments for Units shall not be decreased, during s calendar year, by any
addition to the number of Units subject to Assessment during such year. The
Annual Assessments to be paid to the Association for Units added to the number
of Units subject to asssessment during a year, shall be the same as the said
assessments for Units which were subject to assecement at the beginning of the
year. The sum of the assessments established pursuant to this Section 5 shall
be paid to the Association by each Unit Owner, If the Board of Directors fails
to establish an Annual Assessment to be paid to the Association for any calendar
year, then the eum of the Assessment in effect for the immediately preceding
calendar year ehall be in full force and effect for the calendar year for which
the Board has failed to set an assesament, [Example: If the Board of Directors
fails to establish a new asseasment for 1984, then the assessment for 1883 shall
remain in full force and effect for 1984, If the Board subsequently fails to
establish an asgessment for 1985, then the assessment for 1983 shall be in
effect for the years 1984 and 1985]. 1In other words, once the Board of
Directors has established an Annual Assessment to be paid to the Association for
any calendar year, such assessment shall be in full force and effect for
subsequent calendar years, until thereafter increased or decreased by the
Association's Board of Directors in accordance with the above-provisions of this
Section 5, The Annual Asseasments to be paid to the Association in accordance
with this Sectifon S shall be due and payable, at such times, and in such
installments, as the Association's Board of Directors shall determine, and may
be collected on an annual, semi-annual, quarterly or monthly basis, as the
Association's Board of Directors shall determine. All such assessments shall be
payable to the Association, and shall be collected by the Association's
treasurer or another designee of the Association's Board of Directors. In all
cases, the rate of the assessments provided for by this Section 5 must be fixed
at a uniform rate for all Units subject to assessment,

Section 6. General Summary of Maintenance Obligations., As hereinafter
indicated in ARTICLE IX of this Declaration, the Unit Owners of Units located

within a Lot shall be required, jointly ard equally, and at their equal expense,
to provide for all of the fallowing:

(a) the mowing, fertilization and irrigation of all lawns within the
Lot (whether within the Units or .the Common Area);

(b) the trrigation, fertilization of all treea, shrubbery, plantings

and the like within the Lot (whethes within the boundary lines of the Units or
the Common Area);

(¢) the landscaping, gardening and maintaining of all lawns within
the Lot (whether within the boundary lines of the Units or the Common Area);

(d) the furnishing of all snow removal and general maintenarnce for
all drive ways, walkways, sidevalks and parking areas within the Lot (whether
within the boundary lines of the Units or the Common Area);

(e) the maintaining, repairing and replacing of all sewer linea,
water lines and other utility lines located within the boundary lines of the Lot
which sarve all Unite within the Lotj

(£) the payment of all taxes upon the Common Areas and Common
Elementa within the Lot}
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(g) the providing of liability  insurance for the Common Areas &and
Common Elements within the Lot (as described in subsection (b) of Section 5 of
ARTICLE V of this Declaration);

(h) the painting, cleaning, tuckpointing, maintaining, decorating,
repairing and replacing for the Common Elements located within the Lot;

(1) the gemeral light "touch-up" maintenance of the exteriors of the
Urits and the Building located within the Lot and all improvements located
within the Lot}

(1) the replacement of all dead and dying trees, shrubs, plants aad
other plantings located within the Common Areas upon the Lot (but not those
located within the boundary lines of the Units located within the Lot);

(k) the planting of any new trees, shrubs, plantings and the 1like
within the Common Areas lacated within the Lot (but not those located within the
boundary lines of the Units);

(1) the maintenance, repair, replacement and resurfacing of drives,
driveways, parking areas and walkways located within the Common Areas within the
Lot (but not inciuding the repair, replacement and resurfacing of such drives,
driveways, parking areas and walkwaye located within the boundary lines of a
Unit, which shall be performed by the individual Unit Owner).

The Unit Owners of Units located within a Lot shall NOT be required to
equally and jointly (at their equal expense) provide for any of the following:

(1) the maintenance, repair, replacement or servicing of heating or
air conditioning equipment;

(11) the maintenance, repair, replacement or servicing of structural
elements of the Building or of a Unit;

(111) the maintenance, repair or rveplacement of roofs, gutters or
downspouts (which shull be maintained in that manner hereinsfter provided for in
this Declaration);

(iv) the maintensnce, repair or replacement of interior surfaces of
the Building or of the {uieriors of a Unit;

(v) the maintenance, repair or replacement of glass surfaces, doors,
gates and hardware, windows and window hardware and private patios and decks;

{vi) the maintenance, repair or replacement of structural elements or
structural repair of exterior walls or privacy fences or utility lines which
service only a single Unit (all of which shall be maintained and replaced by the
individual Un.t Owners):

(vil) the general exterior cosmetic maintenance for the Building
located within the Lot which shall be performed, and paid for, as hereinafter
provided in this Daclaration;

(viit) the repair or replacement of walkways, drives, drive vays and
parking areas located within the boundary lines of a Unit as opposed to Common
Area (as same shall be repaired and replaced by the individual Unit Owner).

Bach individual Unit Owner shall be required, at his sole expense, to do

the following:

(as) to maintain in good repair tha interior of his Unit, and all
interior surfacea of his Unit;

(bb) to maintain tn good repair all structural elements of all wallas,
surfaces and structural elements of his Unit, including walls, floors and
foundationsj
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(cc) to maintain, repair and replace all water lines, sewer lines and
other utllity lines which serve only his Unit (whether located within the
boundary lines of his Unit or the Common Areas;

" o(@d) to provide for all pecessary replacements for any lawns, trees,
shrubs or landscaping within the boundary lines of his Unit which may be
required in order to keep and maintain his Unit in a neat and attractive

condition, and free of dead and dying graes, ground cover, trees, shrubs or
landacaping material;

{ee) to provide for the maintenance, repair and replacement of

heating aad air conditioning equipment for his Unit (whether located within the
boundary lines of his Unit or the Common Areas);

(ff) to repair, replace and resurface, if necessary, all (or those
portions of any) sidewalks, walkways, drives, driveways and parking areas
contained within the boundary 1lines of his Unit, which may require repair,

replacement or resurfacing so as to maintain same in a safe, neat and attractive
condition;

(gg) to repair, maintain and replace, B0 as to maintain same in a
neat, attractive and sightly condition, all glass surfaces, patio, storage area
walls, fences, decka, gates and hardware, and windows and window hardware and
private patios and decks, and private fences;

(hh) to perform all maintenance, repairs, replacements and servicing
for his individual Unit, or the surfaces thereof (both interior and exterior),
the obligztions for which are not imposed upon all or several of the Unit Owners

of Units located within a lot, in accordance with the provisions of this
Declaraticn,

As hereinafter indicated in this Declaration, if the roof for individual
Units located within a lot 18 clearly divisible into clearly discernible
separate roofs, by party walls or other atructures, so as to be clearly
separable into separate portions serving aeparate Units (i.e. the Units do not
share a common roof) then the Unit Owners of cach Unit shall be required, at
their gole expense, to provide for all maintenance, rvepalr, replacement,
servicing and resurfacing of the roofs for their irdividual Units, and for the
gutters and downspouts for their individual Untts, If, however, the roof for
any Units {8 not clearly divisible into clearly discernible separate roofs, by
party walls or other atructures, #o as to be clearly separable into separate
portions serving separate Units (1.e, such Units share a common roof), then the
Unit Owners of such Units which share a common roof shall be required to
cooperate, and to jointly repair, maintain and replace all and every part of the
roof or roof structure which serves their Units, and to cooperate and jointly
arrange for the repair, maintenance and replacement of all and every part of
such roof or roof structure, and for the gutters and downspouts for their Uaits,
including those parts of the roof or roof structure, or gutters or downspouts
which wserve only a single Unit; provided, however, that for purposes of
apportioning between and among the owners of such Uanits the costs of the
rmaintenance, repair or replacement o1 servicing or upkeep of the roof or roof
structure, or gutters or downspouts, the planes of the party walla between Units
shall be extsnded upwards through the voof and roof structure, and outwards
through the planes of the exterior walls, and the individual Unit Owner shall be
responsible for paying that portion of the costs attributable to the repairing,
replacement, servicing, resurfacing or upkeep of the portion of the roof, roof
structure, gutters or downspouts located within his Unit as determined by such
extension of the planes of the party walls (i.e. payment for that portion of the
roof, roof structure, gutters und downspouts located within a Unit as determined
by such extension of the common party walls shall be the responsibility of the
Owner of such Unit), In addicion, although the Unit Owners of all Units located
within a "ot shall be required to provide for general, 1light “touch-up"
maintenance for the exterfors of the Building located on the Lot, the Owmers of
all Units within the Lot shall not be required to collectively provide for any
general, subatantial cosmetic maintenance for the Building located within the
Lot, including painting, cleaning, tuckpointing or other substantial cosmetic
maintenance for the exterior of the Building. The Owners of all Units located
within a lot shall, however, be required to jointly arrange for, and to
cooperate 1in arranging for all substantial painting, cleaning, tuckpointing or
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other general, substantial cosmetic maintenance, for all and every part of the
Building located within the Lot, and must jointly arrange for all such painting,
cleaning, tuckpointing, and other substantial, exterior cosmetic maintenance.
However, for purposes of determining that portion of the cost of same to be paid
by each individual Unit Owner, again, the planes of all common party walls,
between the Units, shall be theoretically extended upwards through the roof and
roof surfaces, and outwards through the exterior walls, and each individual Unit
Owner shall be responsible for paying for that portion of such cost attributable
to the painting, cleaning, tuckpointing, or other substantial cosmetic, exterior
maintenance for that portion of the Building contained within his Unit as
determined by such theoretical extension of such party walls.

Unit Owners of all Units serviced by water lines, sewer lines or utility
lines, which service more than one Unit, but less than all Units within a Lot,
shall be required to maintain, repair and replace such lines, and to share the
cost of such maintenance, repair and replacement, equally. Each individual Unit
Owner shall be required to maintain, repair and replace all customer service
lines, utility lines, laterala and other utility lines which serve only his

Unit, vhether located within the boundary lines of his Unit or within the Common
Avea,

Each Unit Owner shall be required, at his expense, to provide for the
reasonable rveplacement for any lawns, trees, shrubs or landscaping within the
boundary lines of his Unit, which may be required in order to keep and maintain
his Unit in a neat and attractive condition, and free of dead or dying grass,
ground cover, trees, shrubs or landscaping material,

Section 7. Annual Maintenance Assessments: As hereinabove indicated in
Section 6 the Unit Owners of all Units located within a Lot are require, jointly
and equally, at that their equal expense, to provide for the following items of
maintenance, repair, replacement, servicing, upkeep and insuring for the real
eatate and improvements located within the Lot containing their Units, to-wit:

(a) the mowing, fertilization and irrigation of all lawns within the
Lot (whether within the Units or the Common Area);

(b) the irrigation, ferrilization of all trees, shrubbery, plantings

and the like within the Lot (whether within the boundary lines of the Units or
the Common Area);

(c) the landscaping, gardening and maintaining of all lawms within
the Lot (whether within the boundary lines of the Units or the Common Area);

. (d) the furnishing of all snow removal and maintenunce for all drive
ways, walkways, sidewalks and parking aress within the Lot (whether within the
boundary lineé of the Units or the Common Avea);

(a) the maintaining, repairing and replacing of all sewer lines,
wvater lines and other utility lines located within the boundary lines of the Lot
vhich serve all Units within the Lot}

(f) tha payment of all taxea upon the Common Areas and Common
Elements within the Lot}

(g) the providing of 1iability insurance for the Common Areas and
Common Elements within the Lot (as described in subsection (b) of Seccion 5 of
ARTICLE V of this Declaration);

(h) the painting, cleaning, tuckpointing, maintaining, decorating,
repairing and replacing for the Common Elements located within the Lot;

(1) the general light "touch-up" maintenance of the exterioxe of the

Units and the Building located within the Lot and all improvements located
within the Lot;

(1)  the replacement of all dead and dyiag trees, shrubs, plants and
other plantings located within the Common Areas upon the Lot (but not those
located within the boundary lines of the Uaits located within the Lot);
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(k) the planting of any new trees, shrubs, plantings and the like
within the Common Aveas located within the Lot (but not those located within the
boundary lines of the Unit);

(1) the maintenance, repair, replacement and resurfacing of drives,
dris .ways, parking areas and walkways located within the Common Areas within the
Lot (but not including the repair, replacement and resurfacing of such drives,
driveways, parking areas and walkways located within the boundary lines of a
Unit, which shall be performed by the individual Unit Owner).

Such items of maintenance, repair, replacement, servicing, upkeep and
{nsuring, as are hereinabove specifically described in this Section 7, and any
other {tems of maintenance, repair, replacement, servicing and upkeep imposed
upon all Unit Owners of Units located within a Lot, jointly and equally (at
their equal expense), shall hereinafter be referred to "the collective
obligations."” The Units Owners of all Units located within a Lot shall be
required, jointly and equally (and at their equal expense) to discharge the
collective obligation for such Lot and all Units located within the Lot, and the
Building and {mprovements located within a Lot. The Unit Oumers nf such Units
shall have the right and powver to provide for the collective obligations in such
wanner as they shall unanimously agree, and to assess among themselves, regular,
irregular, annual or monthly assessments or other assessments for the purposes
of meeting the costs of the collective obligatione. However, the Unit Owners of
Units located within a Lot shall also have the right and power to fix for
themselves (and to assess among themselves) regular, annual assessments, for the
purposes of meeting the costs of the collective obligations. Furthermore, 1if
the Unit Owner of any Unit located within a Lot requests of the Owners of other
Unite located within the Unit that such ar Annual Assessment be set for purposes
of providing for the collective obligations of the Unit Owners of Units located
within the Lot, then such an Annual Assessment shall be set (and must be set)
and shall be {mposed (and must be imposed) and shall be collected (and must be

collected), in accordance with the following provisions of this Section 7,
to-wit:

(4) should any Owner of a Unit within a Lot for which annual
ssgessments have not been previously set desire to have regular annual
assessments {mposed within such Lot, then such Unit Owner shall call (and shall
be entitled to call and shall be an absolute right to call) a meeting of the
Owners of all Units, located within such Lot to be held at one of the residences
situated within guch Lot, The notice of such meeting must be given, in writing
to the Owners of 8ll Unlts located within such Lot., Such writing may be
paraonally served upon the Owners, or may be mailed to them, at their last known
addresses, or may be served upon the occupants of a Unit. Such notice shall be
deemed to have been given to a Unit Owner, when personally served on the Unit
Owner or the occupants of his Unit, or, 4f mailed in a correctiy addressed and
stamped envelope, shall be deemed to be given on the date of mailing. The
notice shall be given no fewer than then (10), nor more than forty (40) days in
advance of the meeting. Such notice shall state the date, time and place of the
weeting, and shall atate the purposes of the meeting, and shall state,
specifically, that such meeting is called pursuant to this Section 7 of this
ARTICLE VI for purpose of setting regular, annual aosessments. At the first
meeting called for such purpose, the presence or representation by proxy at the
meeting of persons holding ownership interests in a majority of the Units
situated within the Lot shall constitute a quorum., If the required quorum is
not forthcoming at the first such meeting, another meeting may be called,
subject to the same notice requirements, and the required quorum at the
subsequent wmeeting shall be one-half (1/2) of the required quorum at the
preceding meeting. If the Lot contains only two (2) Units (i.e. the Lot
contains a duplex structure, or other two (2) Uait structure), and the Owner of
the other Unit should fail to attending two (2) such meetings called by the
Owner of &8 Unit located within the boundary lines of the Lot, then the Unit
Owner of the Unit calling the meeting shall have the absolute right to set the
annual assessment for both Units situated within the boundary lines of such Lot,
No euch subsequent meeting shall be held more than sixty (60) days following the
preceding weeting. An assessment agreed upon by & majority of those Unit

Owners, who are present or represented, either in peraon or by proxy, at any
such meating at which a quorum {e present br represented, in person or by proxy,
shall be binding upon all Unit Ownera subject thereto. At the firat such
maeting called for the purposes of establishing a regular, annual assessment,
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the Unit Owners shall, in good faeith, attempt to estimate the total amount
necessary to pay the costs of the Unit Owners' collective obligations upon the
ensuing calendar year, and to set an Annual Maintenance Assessment for each Unit
within a Lot which will be sufficient to discharge such costs. The sum of the
Annual Assessment for each Unit located within the boundary lines of a lot shall
be that sum approved by a majority vote of those Owners of Units located within
the boundary lines of cuch Lot, wvho are present or represented by proxy at any
such meeting, where a quorum 1s present or represented by proxy. Once an Annual
Maintenance Assessment has been established by the Owners of Units located
within a Lot in accordance with this subsection (i) then the following

provisions of this Section 7 shall be in full force and effect and shall
perpetually bde in effect,

(11) Each subsequent year, on or before December !, the Owners of
Units located within the boundary lines of such Lot shall meet, and shall
estimate the total amount necessary to pay the cost of all wages, materials,
insurance, services and supplies, which will be required during the ensuing
calendar year for the collective obligation. At the meeting hereinabove
described in this subsection (41) the Unit Owners of Units located within the
boundary lines of such Lot shall attempt, ln good faith, to agree upon the sum
of the annual assessment which shall be in effect for all Units located within
the boundary lines of such Lot for the ensuing calendar year. The sum of the
annual arsessment for each Unit located within the boundary lines of such Lot
shall be that sum agreed upon, at such meeting, by a majority of those Unit
Owners of Units located within the boundary lines of such Lot who are present or
represented by proxy. The notice requirements and the quorum requirements at
such meeting shall be the same as are hereinabove established by subsection (1)
of this Sectfon 7; again provided that, if the Lot contains only two (2) Units,
and the Owner of either unit should fail to attend any two (2) such meetinga
called by the owner of the other Unit, then the Owner of the Unit calling the
meeting shall have the absolute right, power and authority to set the assessuent
for both Units located within such Lot. The above provisions of this subsection
(11) to the contrary notwithstanding however, in the absence of a meeting of the
Unit Owners held in accordance with this subsection (i1), or in the absence of
the setting of an assessment by majority vote at any such meeting, the sum of
the annual assessment for the ensuing calendar year shall be fixed at the sum of
the assessment in effect for the preceding calendar year, increased (but not
decreased) by the percentage increase, if any, in the “Consumers Price Index for
Urban Wage Earners and Cierical Workers, all items, Serjes A (1967 equals 100}",
published by the United States Department of Labor, Bureau of Labor Statistics
for the City of Kansas City, Missouri (or if such Index does not exist then a
similar Index published by a Department or Division or service of the Government
of rhe United States of America, which indicates the change in the value of the
dollar, shall be used) for the month of October of the preceding year as
compared to the month of October for the year within which the estimate required
by this subsection (11) is made (or if an Index is not published for such month

of October, then the Index published for that month or date in closest proximity
to the month of October shall be used).

Notwithstanding anything to the contrary hereinabove set forth in thie
Section 7, 1in the event Owners of Units located within the boundary lines of
such a Lot do not impose upon themselves a regular, annual assessment, for Unite
located within such Lot, {n that manner hereinabove provided for in this Section
7 for a period o two (2) consecutive valendar years, or in the event the Owners
of such Units are unable to agree upon an fincrease in the sum of the annual
assessoent for Units located within such Lot {n the manrer hereinabove provided
for in this Sction 7 for a period of two (2) consecutive calendar years, or in
the event, during any consecutive period of twenty-four (24) months, the Owners
of such Units located within such Lot, in the opinion of the Association's Board
of Directors, have substantially failed to discharge their obligations with
respect to any one, more or all of the collective obligationas hereinabove
described, then the Association’s Reard of Directors shall be permitted (but
shall not be required), ar any regular or special meeting of such Board, to
consider the sum of the assessment applicable to Units within such Lot for such
purposes, and to set the sunm of the annual assessment which shall be in effect
for all such Units. The sum of such assessmert, as so set by the Association's
Board of Directors, shall be in full force and effect from January 1 of that
year which begins immediately following the date of the meeting of the Board of
Directors at which the assessment {8 established, and shall remain in full force
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and effect until increased by the Owners of Units located within the boundary
1ines of such Lot pursuant to the provisions of subsection (11) of this Section
7, or until again so increased by the Board. The sole limitation upon the
amount of the assessment to be so set by the Board shall be that the Board, in
good faith, by a majority vote, of those Members present and voting, determines
that the sum of the assessment ao set by it for all Uni{t Owners of Unicts within
a8 Lot is reasonably required to pay for the collective obligations of all such
Unit Owners as established by this Declaration., The Board shall have absolute
and unlimited discretion, so long as it acts in good faith, and there shall be
no limitation upon it as to the eum of the assessment which it eets, and 1t
shall not be subject to the cost of living limitations hereinabove described ia
this Section 7,

In all cases in which Unit Owners assess themselves with assessments, for
purposes of performing the collective obligations, either by unanimous
agreerent, or in accordance with the provisions of subsections (1) and (i1) of
thia Section 7, they shall designate one of their number, for purposes of
collecting, depositing and disbursing the assessments,

In all cases, 2ll costs for performing the collective obligations of Unit
Owners located within a Lot, shall be shared, equally, by the Owners of all
Units within that Lot. In all cases, the rates of assessments set under this
Section 7, applicable to each Unfc located within the boundary lines of a Lot,
shall be uniform,

The assessments (whether formal or informal) established in accordance with
this Section 7 are referred to in this Declaration as Annual Maintenance
Assessments, Such assessments (whether set in accordance with the provisions of
subsections (1) and (11) of this Section 7, or set or established by the
unanimous agreement of the Unit Owners within a Lot) shall (even though used
solely to discharge the Collective Obligations of Unit Owners of Units located
within a Lot) be deemed to be assesaments due and owing to the Association, and
shall be collectible and enforceable i that manner hereinabove provided in this
Article VI for all assessments due from Unit Owners.

Alcthough the assessments provided for by this Section 7, may be assessments
established by the Unit Owners, and imposed upon themselves, such assessments
shall, nevertheless, be deemed to be Assessments owing to the Association, and
shall be deemed to be a portion of the Annual Assessments owing to the
Association., Each such assessment or charge shall be the joint and several
personal obligations of tl.e person or persons who were the Owners of the Unit,
land, property or improvement at the time when the assessment fell due. Each
such assessment shall be a charge on the land and improvements and shall be a
continuing lien upon the land and improvements against which the assessment or
charge 15 made, Each such assessment, which is not paid when due, shall be
delinquent, If any installment or assessment 18 not paid within fifteen (15)
days after the due date thereof, it shall bear interest from the date of
delinquency at the then current maximum rate then being charged by Boone County
National Bank of Columbia, Missouri, or its successors to standard risk,
individual borrowers, upon unsecured loans (but in no event less than twelve
percent (12%) per annum), and the Association may bring an action at law or in
equity against the Owner perscially obligated to pay the same, or foreclose the
lien against cthe Unit Owmer's Unit, and interest, costs and rteasonable
attorney's fees of any such action ehall be added to the amount of such
assessment, No Owner may waive or othervise escape liability for the
assessments provided for by this Section 7 by nonuse of the Common Areas or
Common Elements or abandonment of his Unit. The lien of assessments provided
for in this Section 7 shall be subordinate to the lien of any mortgage or deed
of trust now or hereafter placed upon any properties subject to asseasnent;
provided, however, that in the event of defsult in the payment of any
obligarions secured by asuch mortgage or deed of trust such subordination shall
apply only to the assessments or installments thereof which shall become due and
payable prior to conveyance to the mortgagee or holder of the deed of trust in
Heu of foreclosure. Such sale or conveyance in lieu of foreclosure shall mot
relieve such property from 1iability for any assessments or installments thereof
thereafter beconing due or from the lien of any subsequent asacssments or
installments thereof thereafter becoming due.
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Assessments established in accordance with this Section 7 shall be due and
payable at such times, and in such installments, as the majority of the Unit
Owners, who are present and voting at & meeting called for the purpose of
sesting the assessment, 1in accordance with the foregoing provisions of this
Section 7 shall determine, and may be collected on an annual, semi-annual,
quarteriy or monthly basis. Should the assessment be established by the Board
of Directors, then the assessments shall be due and payable at such times and in
such installments, as the Association's Board of Directors shall determine, and
may be collected on an annual, semi-annual, gquarterly or monthly basis,

The above provisions of this Section 7 to the contrary notwithstanding, the
Owners of all Units located within the boundary lines of a Lot containing more
than one Unit, ghall be permitted to enter into a Condominium Declaration, or a
Declsration of Covenants, applicable only to such Lot and the Units located
therein, which provides a method for setting assessments other than the method
hereinabove provided for in this Section 7. If there is no such Declaration,
then the provisions of this Section 7 shall be in full force and effect. If
there 1is such a Declaxation, and such Declaration does contain provisions
contrary to those hereinabove set forth in this Section 7, and {f the Unit
Owners of Units located within the boundary lines of the Lot substantially fail,
in the opinion of the Association's Board of Directors, to discharge the
maintenance, repair, upkeep and servicing obligations imposed upon them by this
Declaration during a term of twenty-four (24) months, then the sbove provisions
of this Section 7 shall (the provisione of auch Declaration for the Lot to the
contrary notwithatanding) be in €ull force and effect, and the Board of
Directors shall have the power and authority to impose upon the Owners of Units
(and upon their Units) located within the boundary lines of guch Lot annual
assessments in accordance with the foregoing provisions of this Section 7. It
i8 intended rhat any Condominium Declaration or Declaration of Covenants
applicable to an individual Lot shall govern the relationships only between and
among the Unit Owners of Units located within such Lot, and shall not govern the
relationships of such Unit Ouners (as fixed by this Declaration) with the
Association, &8s such Unit Owner shall retain as to the Asasociation the duties
and obligations icposed uron them by this Declaration for the performance of
maintenance, repairs, replacements, servicing and upkeep.

The annual assessments provided for by this Section 7 shall apply to each
Unit located within the boundary lines of a Lot, beginning with that date
hereinafter provided for in this ARTICLE VI.

The above provisions of this Section 7 to the contrary notwithstanding,
and specifically the provisions of subjection (1) of the Secticn 7 to the
contrary notwithstanding, the Builder (including the Peveloper), of a building
located within a Lot subject to the provisions of this Section 7 of this ARTICLE
VI, before conveyance of the first Unit within such Lot to be conveyed to an
Owner other than such Builder, shall have the total, absolute and unmitigated
right to specify for all of the Unite located within the Lot an annual
assessment, in an amount to be determined by the Builder in its sole, absolute
and unmitigated discretion, If such annual assessment is so set by the Builder,
then such annual aseessment shall be in full force and effect, beginning with
the date of the conveyance of the first Unit from the Builder to a Unit Owner
other than the Builder, and shall be in effect for all Units located within the
Lot as such Units become suhject to assessments in accordance with the following
provisions of this ARTICLE VI, The assessment established by the Builder shall
be in full fovce and effect, as Annual Assessments under the provisions of this
Seceion 7 of this Article VI, until euch time as the assessment 18 increased in
atcordance with the above provisions of this Section 7. The Owners of Units
located within a Lot shall have no right to decrease the annual assessment set
by the Builder. The Owners of all Units shall be obligated for the sum of the
annusl assessment set by the Builder, until such time as the assessment ia
increased in accordance with the provisions of thias Section 7, Assessments set
by the Builder shall be deemed to be an assessment established in complete
accordance with the provisions of this Section 7. The Builder shall set the
assesement by recording a written i{nstrument, in the real estate records of
Boone County, Missouri, which identifies the Lot to which the assessment is to
be applicable, and which specifies the sum of the annual assessment., There
shall be no upper limit on the aum of the assessment to be set by a Builder,
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Section 8. Special Asse ta for Capital Improvements., In addition to
the annual assessmuents authorized above, the Associstion may levy 4in any
assessment year, a special assessment applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, Or unexpected repair or replacement, of a capital improvement
located within the Common Areas or Common Elements which services the Unit
Owners of Units located within more than one (1) Llot, or for any unexpected
maintenance of any such capital improvement, or for any maintenance, repair or
replacement of & non-periodic character for any such cepital improvement;
provided that any such assessment shall have the assent of sixty percent (60%)
of the votes of each Class of members who are voting in person or by proxy at a
meeting duly called for this purpose, written notice of which shall be sent teo
all members not less than ten (10) days nor more than forty (40) days in advance
of the meeting setting forth the purpose of the meeting.

Sectior 9, Special Tax Bill or Assessment for Public Improvements, The
Association shall pay any special tax bill or benefit asseasment of any publie
body for public improvements which abutt or run along any of the Common Area; or
which benefit the entire Development as opposed to Unit Owners of only specific
Units, The entire cost of any such tax bill or asaessment shall, automatically,
upon levy thereof by the public body or authority, become a Special Assessment
against all Unite, and shall be equally apportioned among all Units. The entire
sum of such Special Apsessments shall be used by the Association to pay the
assessment. or tax bill levied by the public body or authorfty. Such Special
Assessment shall be due and owing by each Unir Owner in time to permit timely
payment cf the tax bill or assessment. Special Assessments provided for by this
Section 9 stall be enforceable in that manner hereinafter provided for in this
ARTICLE VI for enforcement of all assesaments. Special Assessments provided for
by this Section 9 shall attach to all Units, whether owned by Class A or Class B
members or other members,

Section 10, Uniform Rate of Assessment. In all cases, the rates of those
assessments arovided for by Sections 8 and 9 of this ARTICLE VI must be fixed at
a uniform rate for all Unite, All assessments established under Section 7 must
be uniform for all Units within a Lot.

Section 11. Special Assessments for Repair or Replacement or Maintenance
to be Done by 1Individual Unit Owner or by Individual Unit Owners. As
hereinabove Indicated in thias Declaration, if the roof or roofs serving several
Units 18 clearly divieible 1into aseparate roofs by party walls or other
structures, 8o as to be clearly separable into separate portions serving
separate Units, then the Unit Owners of each Unit shall be required to pravide
for all maintenance, repair and replacement and resurfacing of the roof and the
roof atructure therefor, and for the maintenance, repair and replacement of
gutters and downspouts serving the individual Unit. As also hereinabove
indicated, and as hereinsfter indicated in this Declaration, if the roof for any
of the Units is not divided into clearly discernible separate roofs by party
walls or other structures, so as to be clearly separated into separate portions
serving the separate Units (i.e. such Units share a common roof), then, the Unit
Owners of such Units shall be required to cooperate, and to jointly repair,
maintain and replace sll and every part of the voof or roof structure which
sevves thelr Units, and to cooperate and to jointly atrange for the repair,
maintenance aad replacement of all and every part of such roof or roof structure
which serves their Units, and to cooperate and to jointly arrange for the
repair, maintznance, and replacement of all and every part of such roof or roof
structure, and the gutters and downspouts for their Units, including those parts
of the roof or roof structure or gutters or downapaouts which serve only a single
Unit; provided, however, that for purposes of apportioning between and among the
Owners of such Units the costs of the maintenance, repair or replacement or
servicing or upkeep of the roof or roof structure, or gutters or downspouts, the
planes of the party walls between the Units shall be theoretically extended
upwards through the roof and roof structure, and outwards through the planes of
the exterior walls, and the individual Unit Owner shall be responsible for that
portion of tha coets attributsble to repairing, replacing, servicing or upkeep
of the portion of the roof, roof structure, gutters or downspouts located within
his Unit as determined by the planes of the party walls so extended. If,
however, the roof and roof structure for Units located within or contaiuing a
building is clearly divisible into separate portions (i.e. separate roofs which
cover or serve the individual Units) then each Unit Owner shall be required, at
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his sole expense, to provide for all maintenance, repair, replacement, servicing
and upkeep of 8ll parts of the roof or roof structure for his Unit and all
gutters and downspoute for such Unit. In addition, although the Unit owmers of
all Units located within a Lot shall be required to provide for general, light
“touch up” maintenance for the exteriors of the building located on the Lot, the
Owners of all Units containing, or located within a lot, shall not be required,
to collectively provide for any general, substantial cosmetic maintenance,
repair and upkeep for the Building, including painting, cleaning, tuckpointing
or other subetantial cosmetic maintenance for the exterior of the Building. The
Owners of all Units located within, a lot, shall be requived to jointly asrrange
for, and to cooperate in arvanging for, all substantial painting, cleaning,
tuckpointing or other general, substantial cosmetic waintenance for all and
every part of the Building within the Lot, and must jointly arrange for all such
painting, cleaning, tuckpointing and other substantial, exterior, cosmetic
maintenance., However, for purposes of determining the costse of same to be paid
by each, individual Unit Owner, sagain, the planes of all common, party walls,
between the Units, shall be theoretically extended upwarda through the roof and
roof surface, and outwards through the exterior walls, and each individual Unit
Owner shall be responsible for paying for cthat portion of such costs
attributable te the painting, cleaning, tuckpointing or other subsatantial,
cosnetic, exterior maintenance for that portion of the building contained within
his Unit as determined by such extension of auch party walla, Unit Owners of
all Units serviced by water lines, gewer lines or utility lines, which are a
part of the Common Elements, under the above terms and conditions of this
Declaration, and which are not publicly owned, and which service more than one
Unit, shall be required to maintain, .epair and replace such lines, and to share
the costs of such maintenance, repair and replacement, aqually. Each individual
Unit Owner shall be required to maintain, repair and replace all customer
service lines (utility lines), laterals and other utility lines serving only his
Unit, whether located within the boundary lineg of his Unit or within the Common
Area, Each Unit Owner shall be required, at his expense, to provide for the
reasonable replacements for any lawn, trees, shrubs or landscaping within the
boundary lines of his Unit, which may be required in order to keep and maintain
his Unit in a neat and attractive conditi{on, and free of dead or dying grass,
ground cover, trees, shrubs or landecaping material. Each individual Unit Owner
shall further be required to wmaintain, in good repair, all structural elements
of all walls, surfaces and structural elements of his Unit, {ncluding walls,
floors and foundations, and the maintenance obligations collectively imposed
upon the owners of all Units located within a Lot shall be limited solely to the
cosmetic appearance of exterior walls and surfaces, including palnting, cleaning
and tuckpointing. Each Unit Owner shall further be required to maintain, repair
and replace the heating and air conditioning equipment for his Unit (whether
located within the boundaries of his Unit or the Common Areas), and to repair
and replace, 1f necessary, that portion of any sidewalk, walkwsy, drive,
driveway or parking ares contained within the boundary lines of his Unit, which
may, hereafter, require replacement so as to maintain same in a safe, neat and
attractive condition. Each individual Unit Owner shall further be required to
repalr, maintain and replace (60 as to maintain same in 8 clean,
attractive and sightly condition) sll glass surfaces, patio and storage area
walls, fences, decks, gates and hardware, and windows and window hardware, and
private patios and decke, and privacy fences and the interior of his Unit, In
addition, each Unit Owner shall be required to maimtain the interior of his
Unit, and all portions theveof. 1f any Unit Owner or Owners should fail to
perform or provide for any item of vepair, replacement, maintenance or servicing
imposed upom such Unit Owner or Owners by this Section 11, or asuny other
provisions of this Declaration, then the Associstion's Board of Directors, in
its discretion, may (but shsll not be required to do sc) cause the item of
repair, maintenance, replacement or servicing to be performwed, at the expense of
the Unit Owner or Owners required to perform or to provide for same.
of such performance of such 1item of vepair, maintenance, replacemeat or
servicing shall, automatically, become a special assessment against the Unit
owners required to perform same and their respective Units, and shall constitute
a lien upon such Units. Such Special Asdessment shall hear interest at that
rate hereinafter provided for in this ARTICLE V1 and shall be enfarceable
against the Unit Owners and Unite obligated for esme, in that manner hereinafter
provided for {n this ARTICLE VI, and shall constitute a lien upon the applicable
Units, enforceable in that manner hereinafter provided for in this ARTICLE VI,
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Section 12, Special Assessment for Replacement or Non-periodiec
Maintenance. As hereinabove indicated, 1f the roof and roof structure for Units
is clearly divisible into separate roofs, then the Owners of each Unit shall be
required, at their sole expense, to repair, maintain and replace all parts of
the roof and roof structure fqr their individual Units and all gutters and
downspouts for such Unita. As also hereinabove indicated, if the roof or rvaaf
structure serving certain Units is not clearly divisible into separate roofs for
such Units (1i.e, such Units share a common roof), then the Unit Owners of such
Unit shall be required to cooperate, and to collectively and jointly arrange for
all maintenance, repairs, servicing and upkeep for the roof and roof structure
for their Units, including those parts which service only a single Unit, and all
gutters and downspouts for their Units; provided, however, that the costs of all
such maintenance, repaire, servicing and upkeep shall be shared by the Owners of
such Units in that manner hereinabove described in Section 11 of this ARTICLE VI
by theoretically extending the plancs of the Common party walls, in that wanner
described in such Section ll., As further indicated, the Unit Owners of all
Units within a Lot are required to jointly arrange for, and to cooperate in
arranging for and providing for, all substantial cosmetic maintenance and repair
for all portions of the exterior wall surfaces of the Building located within
such Lot, and for all seubstantial exterior cosmetic maintenance for such
Building; again provided, howvever, that the costs of same shall be shared
between and among such Unit Owners, and apportioned between and among such Unit
Owners, in that manner hereinabove described in Section 8 of this ARTICLE VI by
extendi{ng the planes of the Common, party walls. As further indicated in this
Declaration, the Unit Owners of all Units located within a Lot are required, at
their collective, equal expense, to provide for the discharging of the
collective obligations of the Unit Owners as hereinabove described in Section 7
of this Article VI, Certain items of repairs, maintenance, servicing and
replacements to be performed by the Unit Owners of certain Units in accordance
with this Section 12, or other provisions of this Declaration, or which are
collectively imposed upon the Unit Owners of sll Units within a Lot under
Section 7 (including, but not limited to, painting, cleaning or tuckpointing for
Common Areas and Common Elements, landscaping replacement for Common Areas and
Common Elements) may be of a non-periodic character. In the event the Owners of
all Units located within a Lot are obligated under the provisions of this
Declaration to perform any waintenance, repair, replacement or servicing of an
irregular or non-periodic nature (including, by way of example only, but not by
wiay of limitation, the need for painting or tuckpointing, or the need for
parking area resurfacing), or in the event the Owners of certain Units located
within & Lot are obligated to perform any maintenance, repair, replacement or
servicing of a non-periodic or {rregular nature (such as roof repair or
replacement, or gutter or downspout repair or replacement), then the Unit Owners
of the Units responsible for the performance of the maintenance, repair,
replacement or servicing, shall attempt to agree upon the necessity for the
rmaintenance, repair, replacement ar servicing, and upon a Special Assessment to
be assessed against each of the Units for performing the maintenance, repair,
replacement or servicing, In the event the Unit Owners of such Units are unable
to agree upon the necessity for the maintenance, repair, replacement, servicing
or upkeep, or iu the event they are unable to agree upon an assessment for
purposes of performing the maintenance, repair, replacement, servicing or
upkeep, then the Owner of any of the Units responsible for performing the
maintenance, repair, replacement, servicing or upkeep, shall be permitted to
call a meeting for purposes of eatablishing the necessity for the maintenance,
repair, replacement, servicing or upkeep, and a Special Assessment for the costa
of same., Such meeting shall be called and held as hereinafter provided in
Section 21 of this Article VI, Any determination made at any such meering, in
the manner provided for by such Section 21, as to the necessity for any
maintenance, repair, replacemant, servicing or upkeep, or as to the sum of an
assessment for such purposes, shall be binding upon all Unit Owners. In the
further event, the Unit Owners who are responsible for performing the applicable
maintenance, repair, replacement, servicing or wupkeep of an d{rregular or
non-periodic nature, are unable to agree between and among themselves as to the
necezsity for the maintenance, repair, replacement, servicing or upkeep, or as
to the sum of any assessment for the purposes of paying the cost of the
naintenance, repair, replacement, servicing or upkeep, then, in such event, the
Association shall have the right and power (but not the obligation) to perform
or to cause to be performed the maintenance, repair, replacement, servicing or
upkeep on behalf of the Unit Owners obligated for the performance of same. In
such event, the entire sum of the cost of such maintenance, repair, replacement,
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servicing or upkeep shall be apportioned among all of the Unit Owners vho are
responsible for the performance of the applicable maintenance, repsir,
replacement, servicing or upkeep in the manner provided for such apportionment
by the abcve~provisions of this Declaration, and that portion of the costs, as
so apportioned to each such Unit Owner, shall constitute a Special Assessment
sgainst each such Unit Owners and such Unit Ouner's Unit. Such Special
Assessment shall be used by the Association to pay the costs of such
maintenance, repalr, replacement, servicing or upkeep, and shall be due and
owing from each Unit Owner in time to permit timely payment of the costs of such
maintenance, repair, replacement, servicing or upkeep. Special Assessments
provided for by this Section 12 shall be enforceable in that manner hereinafter
provided for in this Article VI for enforcement of all assessments. Such
Special Assessments shall bear interest the manner provided for by this Article
VI for all assessments, and shall constitute liens against the Units of the type
hereinafter provided for in this Article VI, which such 1liens shall be
enforceable in that manner hereinafter provided for in this Article VI,

Section 13, Assesswent for a Portion of Insurance Premiums. ARTICLE X111
of this Declaration provides that the Owners of Units within each Lot shall
obtain and maintain insurance on all Units, and the Bullding located within the
lot, in the name of the Unit Owrers and the Association. In addition to the
assessmentt provided for above, each Owner of each Unit covensnts to pay his
prorata share ot the total insurance premium, as provided for by Section 2 of
ARTICLE XI1{I of this Declaration. Such portion of such premium shall at the
option of the Association's Board of Directors (or the insurers selected by the
Board of Directors or the Unit Owners of Units located within & Lot) be paid to
the Associstion, or the insurance carrier for the insurance to be obtained and
maintained under ARTICLE XIII of the Declaration. However, in any event, if an
Owner fails or refuses to pay his aforesald prorated portion of the premium for
the insurance deacribed in ARTICLE XIII of this Declaration, then such prorated
anount of such premiums shall be added to and shall become a part of the annual
assessment to be paid to the Association, as hereinabove described in Section S
of ARTICLE VI, and as a part of such annual assessment, shall be lien and
obligaction of the Unit Owner, and a lien against the Unit owned by such Unit
Owner, and shall become due and payable, and be collectible, in all respects, as

provided for the annual assessaent to be paid to the Association as hereinabove
described in such Section §.

Section 13. Special Unit Assessment, If the Unit Owners of all Units
located within the boundary lines of a Lot fail to satisfy their maintenance
obligations imposed upon them by ARTICLE IX of this Declaration, by providing
for the maintenance, repairs, servicing or replacements to be provided by them
pursuant to such ARTICLE 1X, or if the Unit Owners of any Units located within a
Lot fail 10 satisfy any repalr, replacement, servicing or maintenance
obligacions imposed upon such Unit Owners, as hereinafter specified in ARTICLE
IX of this Declaration, of if the Unit Owner of any individual Unit should fail
to discharge any of the maintenance, repair, servicing or replacement
obligations imposed upon the cwner of such Unit by the provisions of this
ARTICLE or ARTICLE IX of this Declaration, and 1f the Association's Board of
Directors, in 1its sole and absolute discretion, deems the performance of such
maintenance, repair, servicing or replacement obligations to be necessary to
protect the Association, or the Common Elements, or any Unit, or any portion of
a building located within any other Lot, or any of the values of all or any part
of the Property, and 1f the Unit Owner or Owners have failed or refused to
perform said maintenance, repalr, servicing or replacement obligations within a
reasonable time after written notice of the necessity for same has been
delivered by the Assoctation's Board of Directors (provided, however, that no
such written notice shali be required in the case of an emergency), then the
Assoclation's Board of Directors shall be permitted (but shall not be required)
te cause the maintenance, repair, servicing or replacement to be performed
(including, but mnot 1limited to, dinsuring, grass cutting, A{rrigation,
landscaping, gardening, snow removal, painting, cleaning, tuckpointing,
maintenance, decorating, repair or replacement or servicing of any kind or
nature whatsoever to be performed within the boundary lines of a Lot or within
the boundary lines of a Unit or within the interfor of a Unit); provided,
however, ghat the costo of same shall be apportioned among the owners of the
Units obligated for the performance of such maintenance, repair, servicing or
replacement in accordance with the provisions of this ARTICLE VI of this
Declaration, or in accordance with the provisious of ARTICLE IX of this
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Declaration, and that portion of such costs as so properly apportioned to each
such Unit shall become a speclal assessment against each such Unit which shall
be due and owing by each Unit Owner in time to permit timely payment of the
costs of the work., Special assessments provided for by this Section 13 ghall
attach to all Units, whether owned by Class A or Class B Merbers, or other
members. Special assessments provided for by this Section 13 shall, like all
sther assessments, constitute the joint and several cbligations of the Owners of
the Units who are responsible for payment of the assessmenta, and shall
constitute liens against the Unite owned by such Unit Owners, and the property
and improvements making up such Units, and shall bear interest in that manner
hereinafter provided for in this ARTICLE VI, and shall be enforceable in that
manner hereinafter provided in this ARTICLE VI,

Section 14, Collection of Aasessments. The Unit Owners of Units located
within each Lot (and the Association's Board of Directors, in the event of such
Unit Owner's failure to do 80) shall designate one of their number for the
purposes of collecting those asscesments established pursuant to Section 7 of
this ARTICLE VI, and those special assessments established under the abave
provisions of this ARTICLE VI, which are to be expended for performing
maintenance, repairs, replacements, servicing and upkeep within the boundary
lines of the Llot, Such designated Unit Owners shall become, automatically,
assistant treasurers of the Association, and shall collect all such assessments.
All such sssessments, which are to be used by the Unit Owners of Units located
within a Lot for purposes of fulfilling the collective obligations imposed upon
them by ARTICLE IX of this Declaratiom, shall be used for the performance of
those maintenance, repair and replacement obligationa collectively imposed upon
such Unit Owners. The Annual Assessment to be paid to the Association in
accordance with Section 5 of this Article VI shall be remitted by the individual
Unit Owner to the Association, and shall be remitted to the Association's
treasurer, or any other individual designated by the Association to collect such
assessmenta. The above provisions of this ARTICLE VI to the contrary,
notwithstanding, all assessments which are to be collectively used by the owners
of Units located within a lot, for the performance of the collective obligations
as hereinabove described, or for the performance of maintenance, repair,
replacement and servicing within the Lot, shall, at the divection of the
Association's Board of Directors from time to time, be pavable either to the
individual designeted in accordance with the above provisions of this Section
14, or to the Association, as the Association's Board of Directors shall
determine, If the Unit Owners of Units located within the boundary lines of a
Lot fail to designate an individual to collect the Annual Maintenance
Assessnments established pursuant to Section 7, then all such assessments shall
be payabie to the Association at such times, and in such installments, as the
Asscciation’'s Board of Directors shall determine. Even though certain of the
Annual Maintenance Assessments, and other annual and special assessments
provided for by this ARTICLE VI, are to be paid to individual Unit Owners
designated by Unit Owners of Units located within a Lot, such assessments shall,
nevertheless, be considered to be assessments owing to the Associaticn, and
shall be the property of the Association, and the individual collecting same
shall be accountable for the handling, disburaement and other use of same, both
to the Association and to the Owners of the Units from whom the assessments are
collected., All assessments, whether payable to the Association, or to an
individual designated by Owners of Units to receive same, shall constitute liens

upon the Units, and shall be enforceable in that manner provided in this ARTICLE
VI,

Section 15, Date of Commencement of Annual Assessment, The Annual
Assesuments to be paid to the Association, and the Ananual Maintenance
Assessments, hereinabove provided for ia Sectiona 5 and 7 of this ARTICLZ VI,
shall apply, beginning with January 1, 1983 to each of those Units which was
then subject to Assossment under the forwer Declaration recovrded in Book 422 at
Page 72 of the Records of Boone County, Missouri, and shall apply to each Unit
which thersafter becomsa subject to assessment, beginning with the date that a
Class A Membership attaches to such Unit pursuent to ARTICLE II of this
Declaration., The rirst annual assessment for each Uait shall be adjusted
according to the number of monthe rvemaining in the calendar year, The
Association ehall, upon demand at any time, furnish a certificate in writing
signed by an officer of the Association setting forth whether the assessments on
a specified Unit have been paid, A reasonable charge may he made by the Board

for the iasuance of these Certificates. Such certificate shall be conclusive
evidence of payment of any asseasment therein stated to have been paid.
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Section 16, Effect of Non-payment of Assessments: Remedies of the
Association. All assessments established pursuant to this Article VI or any of
the provisions of this Declaration, shall constitute the joint and several
oblfeat{ons of the Unit Owners of the Units against which same are assessed, and
shall constitute liens against such individual Units (and be enforceable as and
by liens against the individual Units). If such assessments are not timely
paid, the liens therefor may be enforced, and the applicable Unit may be sold,
at public sale, in satisfaction thereof, or the obligation for the assessment
may be enforced by suit, without waiving the lien. Any assessments hereinabove
described in this ARTICLE VI which are not paid when due, shall be delinquent.
If the assessment 18 not paid within fifteen (15) days after the due date, the
assessment shall bear interest from the date of delinquency at the then current
maximum rate bef{ng charged by Boone County National Bank of Columbia, Missourd,
or its successors, to standard risk, individual borrowers, upon unsecured loamns
(but in no event less than twelve percent (12%) per annum) and the Assoclation
may bring an action at law or in equity against the Owner personally obligated
to pay the same, or foreclose the lien against the property, and interest, costs
and reasonable attorney's fees of any esuch action shall be added to the amount
of such assessment. No Owner may waive or otherwise escape liability for the

asgeasnents provided for herein by non-use of the Common Area or abandonment of
his Uaic,

Section 17, Subordination of the lien to Mortgages, The 1lien of
assessuents provided for herein shall be subordinate to the lien of any mortgage
or deed of trust now or hereafrer placed upon any property subject to
assessment; provided, however, that in the event of default in the payment of
any obligation secured by such mortgage or Deed of Trust such subordination
shall apply only to the assessrents or installments thereof which shall become
due and payable prior to the sale of such property pursuant to power of sale
under guch Deed of Trust, or prior to a conveyance to the mortgagee or holder of
the Deed of Trust in lieu of foreclosure. Such sale or conveyance in lieu of
foreclosure shall not velieve such property from liability for any assessments
or installments thereof thereafter becoming due or from the lien of any such
subsequent asseasments or installments thereof thereafter becoming due,

Section 18, Exempt Property, The following property subject to this
Declaration shall be exempt from the assessments created herein: (a) all
properties dedicated to and accepted by a local public authority; and (b) except
to the extent specificallvy provided to the contrary herein, all Units to which
Clase B memberships are at any time attached, until such Class B necberships
have terminated; and (c) the Common Area and Elements; and (d) all Units owned
by the Developer or a Builder, until same have been rented, leased, sold aor
occupied, unless otherwise subject to assessment under the foregoing provisions
ef this ARTICLE VI, However, no land or improvements devoted to dwelling use
shall be exempt from said assessments,

Section 19, Retroactive FEffect of Assessments, If a change in an
assegsment for any calendar year is made or eatablished after the first day of
such calendar year, then the new assessment, as so established, ghall be
retroactive to the first day of the calendar year, and shall apply for the
entire calendar year., If any 1installments upon the assessment have been
previously paid, then the sum of any deficiency in such installment shall be due
on the due date of that installment which next follows the date when the
angessment is changed, or if there is not such assessment, shall be immediately
due following the date the new assesement {8 set.

Section 20. Failure to Set Assessment. If an Annual Assessment to be paid
to the Association, deacribed in Sectfon S, or am Annual Maintenance Assessment
described {n Section 7, should not be set for any year, then such assessment for

the preceding year, adjusted in the manner described above, shall be in effect
for such year,

Section 21. Establishing Need for Non-Periodic Maintenance or for Exterior
Cosmetic Maintenance or for Maintenance, Repair or Replacement of Roofs, Gutters
and Dowmspouts. As hereinabove indicated, all Unit Cwners of Units located
within a Lot, are required to provide for general, 1ight "touch~up" maintenance
for the exterior of the building located on the Lot. However, the Owners of
Units located within a Lot are required to provide for general, substantial
cosmetic maintenance, repair and upkeep for such building, including painting,
cleaning, tuckpointing or other substantial cosmetic maintenance for the
exterior of the building, in the manner hereinabove described in this Section
21. As also hereinabove indicated, if the roof serving Units is not clearly
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divided 1into clearly discernible separate roofs by party walls or other
gtructures, then the Unit Owners of such Units are required to cooperate and
jointly repair, maintain and replace all and every part of the roof or roof
structure serving their Unita, and to cooperate and jointly arrange for the
vepaiy, maintenance and veplacement of all and every part of such roof or roof
structure, and the gutters and downspouts, for their Unita. Thevefore, it is
necessary that Unit Owners of Units cooperate in performing maintenance of a
non-pericdic or irregular nature, or any general, exterior cosmetic maintenance,
and voof repair and replacement, and gutter and downspout tvepair and
replacement. In the event the Owners of Units required to cooperate in
performing general, exterior cosmetic maintenance, or roof repair and
replacement, or gutter and downspout repair and replacement, are unable to
unanimously agree upon the necessity for same, and upon the manner in which same
shall be performed, and upon the costs of same (and the sharing of such costa),
then o weeting for purposes of establishing the necessity for same, and a
special assessment for the costs of same, may be called by any {individual
holding an ownership interest in any of the Units, the owners of which are
responsible for paying for the applicable maintenance, repair or replacement,
The notice of such meeting shall be in wifting, and shall be given not less than
ten (10) days, nor more than forty (40) days in advance of the meeting. Such
notice shall set forth the purpose of the meeting. Such notice may be delivered
to each Unit Owner, who will be obligated for a portion of the cost of the
maintenance, repair and replacement, at his, her or their last known address,
either personally or by regular United States Mail, or by personal delivery, to
the Owner or the individual or 4individuals occupying such Unit. I1f personally
delivered, the notice shall be deemed to have been given when delivered, 1If
mailed, such notice shall be deemed to have been delivered on the day of
mailing. The presence or representation by proxy at any such meeting of Owners
of a majority of the Units obligated for payment of a portion of the cost shall
constitute & quorum (provided, however, that if there are only two (2) such
Units, then the presence of Owners of one (1) of such Units shall constitute a
quorum). If the required quorum is not forthcoming at any meeting, another
weeting may be called, subject to any notice requirements set forth in this
Section 21, and the required quorum at the subsequent meeting shall be one-half
the required quorum at the preceding meeting. No such subsequent meeting shall
be held more than sixty (60) days following the preceding meeting. All
decisions made at such meeting by a majority of thcse Unit Owners, who are
present, either in person or by proxy, shall be biuding upon all Unit Owners.
If there are only two (2) Unit Owners entitled to be present at the meeting, and
only one of such Unit Owners appears, then all decisions made by such Unit Owner
shall be binding upon both Unit Owners. Any decistons made, in such manner, as
to the necesaity of a particular item of maintenance, repair or replacement, or
as to the manner in which same shall be performed, or as to the costs of same,
shall be binding upon all Unit Owners, Each of the Unit Owners shall be
required to pay his share (as such share is established in accordance with the
above provisfons of this ARTICLE VI) of the maintenance, repairs, replacement,
servicing or wupkeep approved by a majority vote of the Unit Owners, in
accordance with the above provisions of this Section 21. The Unit Owners' share
of such cost shall constitute a special assessment against his Unit, and shall
constitute a lien ggainst his Unit. Such special assessment shall bear interest
in the manner herein provided in this ARTICLE VI for other assessments charged
under thie Article, and shall constitute a lien against the applicable Unit in
the same nanner as is provided by the provisions of this ARTICLE VI for other
assessments. All agsessments established in accordance with this Section 21
shall be due and owing from each Unit Owner in time to permit timely payment of
the cost of the work, The above provisions of this Section 21 to the contrary
notwithstanding, 1f any Unit Owner or Owners shall fail to perform o1 to provide
for any item of repair, replacement or maintenance imposed upon such Uni{t Owner
or Owners by this ARTICLE VI or by ARTICLE 1X of this Declaration, then the
Association's Board of Directors, in its diecretion, may (but shall not be
required to do so0) cause the item of repair, maintenance or replacement to be
performed, at the expense of the Unit Owner or Owners required to perform or to
provide for same, and to levy special asaessments against such Unit Owners and
such Units in accordance with the above provisions of this ARTICLE VI,

Section 22, Condominium Declarations. Owners of all Units located within
a Lot shall be permitted, between and among themselves, to adopt, approve and
record, as to such Lot and the Units located within such Lot, a separate
Condomintum Declaration, or a separate Declaration of Covenants, Such Condo=-
ninium Declaration and/or such Declaration of Covenants, shall be applicable
solely to the Units located within the Lot. Such Condominium Declaration, or
such Declaration of Covenants may amend, as between and among the Unit Ownera
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only, their reepective obligations for providing for maintenance, repair,
replacement, servicing and upkeep within the Lot and the Units located within
the Lot, In other words, such Condominium Declaration or such Declaration of
Covenants may amend the provisions of this ARTICLE VI, as between the Unit
Owners of the Units located within the Lot, Such Unit Owners may agree, by way
of such Condominium Declaration, or other Declaration, to share the cost of the
waintenance, repair, replacement, servicing, upkeep, taxes and insurance
required within the Lot in a manner different than that hereinabove provided for
in chis ARTICLE VI, Such Condominium Declaration or such Declaration of
Covenants, shall be .binding as between and among the Unit Owners of Units
located within the Lot, However, such Condominium Declarastion or such
Declaration shall have no effect whatsoever upon the relationship between the
Unit Owners of Units located within the Lot, and the Association, and/or the
Unit Owners of other Units located within the Development. Each of the Unit
Owners of Units located within che Lot, which are subject to such a Condouminium
Declaration or other Declaration, ehall continue to have all of their
obligations to the Asaociation and the Unit Owners of Units located within the
other Lots, as such obligationa are hereinabove set forth in this ARTICLE VI,
and as such obligations are hereinafter set forth in the following provisions of
this Declavation, to cause to be performed or to pay for all items of
maintenance, repair, replacement, servicing, upkeep, insursnce and taxes, which
they are obligated to provide or pay for in accordance with the above provisions

of this ARTICLE VI, or in accordance with any of the following provieions of
this Declaration,

Section 22, Shortages. In the event the annual assessments to be paid to
the Association ehall, in any year, be insufficient to ensble the Association
and the Board of Directors to perform the Associastion's duties and obligatioms
under this Declaration, then the excess of the costs incurred by the Association
in performing {its duties and obligations, over and above the sum of the annual
assessments paild to the Association in such calendar year, shall constitute a
special sssessment against all Units subject to assessment at the end of such
calendar year. Such epeci{al assessment shall be equally apportioned among all
Units then subject to assessment. Such speclal assessment shall constitute an
assessnent againat each of the Units, which such assessment shall be payable at
such time or times as the Association’s Board of Directors, in its discrettioa,
shall epecify. Such assessment shall bear interest, and shall be enforceable,
in the manner provided for by this ARTICLE VI, and shall constitute a lien
against the Units in the manner provided for other assessments by this ARTICLE
VI, If the sum of the Annual Maintenance Assessment established in accordance
vith the provisions of Section 7 of this ARTICLE VI shall, for any reason, prove
inadequate, then the sum of the deficiency shall be shared by the Unit Owners of
all Units located within the Lot, and each Owner's share of such deficiency
shall constitute a aperial assessment against hie Unit, Such special aseessment
shall be due at such time or times, and in such installments, as the Unit Owmers
shall, by a mujority vote determine (ond, in the absence of such majority vote,
shall be due and payable at such time or times as the Association's Board of
Directors determine). Such special assessments shall bear interest in the
manner provided for in this ARTICLE VI, and shall constitute liens ageinst the

Unitg in the manner provided for in this ARTICLE VI, and shall be enforceable in
the manner provided for by this ARTICLE VI,

Section 23, Enforcement of Assessments., All assessments provided for by
thias ARTICLE VI shsll be delinquent if not paid within fifteen (15) days of the
due date thereof. Each such agsessment (or any installment thereon) not patid
within fifteen (15) days of the due date thereof, shall bear interest from the
date when due, at the maximum rate of interest then being charged by Boone

County National Bank of Columbia, Migsouri (or its successors) to standard risk,~

individual borrowers (provided, however, that such rate of interest shall never
be leas than twelve percent (12%) per annum. All assessments provided for by
this ARTICLE VI shall constitute the joint and several obligations of the Unit
Gwners obligated to pay same, and shall constitute liens against their
fndividual Units, and the Buildings and improvements making up such Units, and
the property constituting such Units. All costs of collection of such
asseasments, including reasonable attorney's fees, shall be added to, and ghall
constitute a part of such assessments, and shall be chargeable and collectible
as a part of such assessments, The Board of Directors of the Assogiation may
bring an action at law or in equity against the Unit Owner personally leigated
to pay any past due egsessments, or may foreclose the lien against the Unit
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Owner's Unit, and all interest, costs, and reasonable attorney's fees of any
such action shall be added to the amount of such assessment. No Owner may walve
or otherwise escape liability for the assessmenta provided for herein by non-use
of his Unit or of the Common Area or Common Elements. The lien to secure
payment of any assessment or charge shall be in favor of the Association, and
the members of the Board of Directors of the Assoclation, and their successora
in office, and actions for the collection of assessments and the enforcement of
any liens, assessments or charges shall be brought for the benefit of the
Association, in the name of the Association, by the Board of Directors of the
Association and its successors. Any lien agsinst a Unit may be foreclosed in
like manner as a mortgage of real property, as provided in Sections 443,190
through 443,235 of the revised statutes of Missouri, and any amendatory or
successor statutes thereto. Suit for unpaid assessments or charges may be

brought by the Associatiom without foreclosing or waiving the liens securing
game,

ARTICLE VII

PARTY VALLS

Section 1, General Rulea and Law to Apply. Each wall or fence which is

built as a part of the original construction of & home upon the Propertiea and
placed on the dividing line between Units shall constitute a party wall, and, to
the extent not inconsistent with the provisions of this Article, the general
rule of law regarding party walls and of liability for property damage due to
negligence or willful acts or omissions shall apply thereto,

Section 2, Sharing of Repair and Maintenance. The cost of reasonable

repair and maintenance of a party wall or fence and the foundations and footing

therefor ghall be shared by the Owners who make use of same in proportion to
such use,

Section 3. Destruction by Fire or Other Casualty., If a party wall {s

destroyed or danaEEd by a fire or other casualty, any Owner who has used the
wall may reatore it, and 4f other Owners thereafter make use of the wall, they
shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owners to call for a larger

contribution from the others under any rule of law regarding lisbility for
negligent or willful acts or omisaions.

Section 4, Weatherproofing. Notwithstanding any other provisions of this
Article, an Owner who by his negligent or willful art causes the party wall teo

be exposed to the elements shall bear the whole cost of furnishing the necessary
protection against the elements,

Section 5., Right to Contribution Runs With Land. The right of any Owner

to contribution from any other Owner under this Article shall be appurtenant to
the land and shall pass to such OQwner's successor in title.

Section 6., Arbitration. In the event of any dispute arising concerning a
party wall, or under the provisions of this Arcticle, such dispute shall be
submitted to and determined by a Board of three (3) arbitrators as follows: The
party desiring to have the matter {in dispute submitted to arbitration shall give
the other party written notice of such desire and shall name one of the
arbitrators in such notice, Within ten (10) days after the receipt of such
notice, the other party shall name a second arbitrator, and in case of a failure
to do 80, the party who has already named an arbitrator, may have the second
arbitrator selected or appointed by a judge of the Boone County Circuit Court,
State of Missouri, and two artitrators so appointed in either manner shall
select and appoint a third arbitrator, and in the event the two arbitrators so
appointed shall fail to appoint a third arbitrator within ten (10) days afcer
the naming of the second arbitrator, either party may have the third arbitrator
selected or appointed by one of said judges, and the three arbitrators so
appointed shall thereupon proceed to determine the matter in question,
disagreemant or difference, and the decision of any two of them shall be final,
conclusive and binding upon all parties. In all cases or arbitration, the
parties hereto shall each pay the expense of his own attornmey's and witnessea'
fees, and all other expenses of such arbitration shall be divided equally
betveen the parties. Arbitration provided in this Section 6 shall be conducted
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{n that wanaer provided for by Chapter 435 of the Revised Statutes of Missouti,
same being the Uniform Arbitration Act as it 1s in effect in the State of
Missouri.

ARTICLE V111

ARCHITECTURAL CONTROL

So long as Class B voting rights are in existence, no building, fence, wall
or other etructure shall be commended, erected or maintained within those Lots
vithin the Development upon which there are not now located completed buildings,
or buildings under construction, other than those placed thereon by the
Developer ot its assignees, and those, the plans, drawings and specificationa
for which have been previously approved by the Developer. No exterior addition
to, or alteration, or exterior change in color shall be made on any completed
structure or building, fence, wall or other improvement located within a Lot ot
within a Unit, or within the Common Areas, and no building, fence wall or other
structure shall be commenced, erected or maintained within a Lot or Unit after
the original building located within such Lot, or within the Lot containing such
Unit, has bezn completed, until the plans and specifications showing the nature,
kind, shape, color, height, materials and location of the same have been
submitted to and approved in writing as to harmony of external design, external
color and location in relation to surrounding structures and topography by the
Board of Directors of the Association, or by an Architectural Control Committee
composed of two (2) or more representarives appointed by the Board. In the
event said Board, or its designated committee, falls to approve or disapprove
such plans, or specifications, within sixty (60) days after same have been
submitted to it, approval will not be required and this Article will be dcemed
to have been fully complied with. 1In no event shall the Board of Directors of
the Associatlion, or its Architectural Control Committee, approve any exterior
addition to, or change to {(including color), or alteration on any structure or
building or iwmprovement located within a Lot or within a Unit unless same is
reasonably found to be in harmony as to external design, locatfon, shape,
height, color and materials in relation to surrounding slructures and

topography, and to be of the same general quality as the then existing
structures located within the Development. In no event shall there be any
change in the exterior appearance or color or materisls of any completed
building, fence, wall or other structure within the Development or properties,
until such change has been approved by the Board of Directors of the
Acsoclation, or 1its Architectuaral Control Committee. After Class B voting
rights are terminated, uwo building, fence, wall or other structure shall be
commenced, erected or msintained on any Lot until the plans and specifications
showing the nature, kind, shape, height, color, materials and location of the
same shall have been submitted to and approved in writing ae to harmony of
external deslgn and location 1in relation to surrounding structures and
topography by the Board of Directors of the Association, or by ite Architectural
Control Committee described above. It is the intention of the parties to this
instrument that the Developer shall, prior to the termination of Class B votring
rights, have full architectural control as to those buildings, fences, walla or
other structures which shall be commenced, erected or maintained upon those Lots
upon which (es of the date of this ingtrument), there is not 8 completed
building or a building urder construction, and that the Board of Directors of
the Association, or its Architectural Control Committee, shall always have full
architectural control as to any changes, alterations or improvements made upon
those Lots or Units upon which there is now or hereafter located a completed
building, or made upon other Lots and Units following the completion of
buildings and improvements located thereon pursuant to Plans approvesd by the
Developer. It is also the intention of the parties to this instrument that the
Board of Directors of the Association, or its Architectural Control Cormittee,
shall have full architectural control over the entire Development following the
termination o Class B voting rights. The Board of Directors of the
Association, or {ts Architectural Control Committee, shall be required to
approve plans and specifications which would reasonably indicate to reasonable
individuals that the proposed structure will be generally of a quality
equivalent to the structures then located within the Development, and that such
structure will be reasonably harmonious with surrounding structures and
topography. 1In approving, or disapproving, plans and specifications, the Board
of Directors or the Architectural Control Committee, must act reasonably,
keeping in minc that it {s the intention of all parties that the Development be
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& completed, In any event, whether before or after termination of Class B voting s
rights, a Builder who proposes to build a new building upon a Lot which does not i 3
e, now (as of the date of this instrument) contain a completed structure, shall be i‘
of required to submit a landscaping plan., Such landacaping plan must, prior to the 3 § -3
termination of Class B voting rights, be submitted to tha Daveloper, and ! ’ 3
thereafter to the Association's Board of Directors (or its Architectural Control i A F.
Committee), Prior to the termination of Class B voting rights, such landscaping { F
plan must be approved by the Developer and thereafter it must be approved by the 11 4
Association's Board of Directors, or its Architectural Control Cormitcee; i
1 provided, howvever, that such Board of Directors or such Architectural Control i
al Committee shall, in any event, be required to approve such landscaping plan if {
atas it provides for landscaping of the nature, type and quality equivalent to the E ;
15, landscaping of the Common Ares and Units now found within Lots 7, B, 9 and 10 of !
the 1 Woodrail Subdivision -~ Plat 3. Once plans and specifications for a building or ” ¥
ans E atructure, or landscaping plans for landscaping, have been approved by the i
{on g Developer and/or the Association's Board of Directors or its Architectural ¢
ted ‘ " Control Committee under the provisions of this ARTICLE VIII, the Association's ’}
ot Board of Directore shall have the power and authority to compel that the .
her ., buildings, structures, improvements or landscaping provided for thereby be
ter completed in accordance therewith, within a reasonable time following the start
vch | of the work therefor, and until such completion, the Owners of the applicable )
re, Units shall not be entitled to aay voting rights st any membership meetings of
een the Association. 1In the event bulldings, structures or improvements or r
pal landscaping provided for by plans, specifications or a landscaping plan approved [ S
the by the Developer and/or the Association’'s Board of Directors or 1its 4 “
ree ' Architectural Control Committee are not completed within a reasonable time . 3
the following the start of the wovk thereon, then the Assoclation's Board of = I}
ove , Directors shall have the right, power and authority to compel such completion %
een i pursuant to such plana, specifications or such landscaping plens by mandatory HE
med injunctive relief, or other suitable court order, and until such completion, 3
of i shall be permitted to bar occupancy, or continuing occupancy, of any applicable 1 i
tor i Units, by {njunction or otherwise, No landscaping shall be performed upon any -1
or ;. Lot, or upon any Unit, other than such as is provided for by a landscaping plan '-5
is . approved by the Board of Directore of the Association, or its Architectural J
pe, - . Control Committee, until same shall have been approved by the Board of Directors
5nd or its Architectural Control Committee. No landscaping upon a Lot shall be uﬂ
ing ) changed, altered, modified or added to until plans for same have been approved i:‘\i.
ony ' by the Association's Board of Directors or Architectural Control Committee. All - S
ted landscaping, once completed, shall be maintained in & "living and attractive 3 {
e85, condition,” i
the ; ] 4
v ing . ARTICLE IX {
be 3 i
Lod's ' MAINTENANCE 3 i
the , . {
of i Section 1, Maintenance to be Performed by Association. The Association 3 )
and shall provide for all insurance (l{ability, fire and casualty) for, and for all i
vral : maintenance, repairs and replacements for (including but not limited to, the
Vi ‘ irrigacion of all lawns, trees, shrubbery and the like, providing snov removal i
iiag . for and maintenance, repair and replacement of all driveways, walkways, H
\ or ' sidewalks and parking areas, and the maintenance, repair and ‘replacement of all i b
ots sewer lines and wutility 1lines, and providing for all painting, cleaning, f?
ted tuckpointing, maintenance, decorating, repair and replacement) all Common Areas i B
., of and Common Elements not located within Lots containing Unite, and all buildinge {
(oll and improvements making up same or saituated therson. The costs of all such 1 l
1pon taxes, insurance, maintenance. repalr, replacement and gervices to be performed i
ored . by the Association shall be divided equally among all Units to which Class A - 3 )
of ( menberships have then attached, with each such Unit to bear an equal portion ‘ 3 :
the i thereof, As hereinabove alao indicated, the estimated costs of the insurance, . i
che 3 taxes, repairs, maintenance, replacement and services to be paid for by the 1 3
Lee, : Assoctation under this Sectfon | shall ba apportioned among the Unit Owners in B {
the : the manner provided for by ARTICLE VI and each Unit owner's prorata portion ’ |
<he : thereof shall be added to, and shall become a part of, the Annual Assessment To {
© to - , Be Paid To The Aseoctation under Section 5 of Article VI. Each Units Owner's \
ble portion of such estimated coste (i.s. the Annual Assessment to be paid to the it
ey . Association by the Unit Owmer) ghall be payable by the Unit Owner in accordance Y 3
uch { . _ with Section 5 of ARTICLE VI. In addition, the Association way from tizme to 3
and H time determine in the future, that the Association will provide certain services 1 [ S
card . for the owners of Units locsted within the Lots. The Association wmay contract ;’ -4
it .
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with the owners of Units located within the Lots to provide such services, but
the costs of all such services shall be paid by the Unit Owners to the
Associ~tion,

Section 2, Maintenance of Roofs, Cutters and Downspouts. If the roofs and
roof structures for individual Units are clearly divisible by party walls or
other structures into separate roofs serving the individual Units, then the
indfvidual Unit Owners of such Units shall be required to provide for all
maintenance, rtepairs and replacements for the roof and roof structure, and
guttera, and downspouta, for their individual Unita, and shall be required to
pay the entire expense of same, If the roof or roof structures for certain
Units are not clearly divided by walls or other structures into individual
roofs, serving the individual Units, by party walls or similar structures (i.e,
the Units share a common roof), then the Unit Owners of such Units shall be
required to cooperate, and te jointly provide for all maintenance, repairs,
servicing and upkeep for such roof and roof structure, and the maintenance,

' repairs, servicing and upkeep for such roof and roof structures and gutters and

downspouts for their Units; provided, however, that the costs of all
maintenance, repairs, servicing and upkeep for such roof and roof structures and
gutteras and downspcuts to be paid by the individual Unit owners shall be
determined by theoretically extending the plane of the common, party walls,
through the roof of the Building, and through the exterior walls, and each

¥®%individual Unit Owner shall be required to pay all costs and expenses

attributable to the maintenance, repair, servicing, replacement and upkeep of
that portion of the roof and roof structure, and gutters and downspouts located
within his Unit, as determined by such extension of the plane of such party
valls, The provisione of this Section 2 to the contrary notwithstanding,
however, and all of the provisions of this Declaration to the contrary
notwithstanding, however, any roof patching or resurfacing, and any painting of
gutters or downspouts, for any Unit or Units containing or located within a
Building, can be done only with the cooperation of the Owners of all Units
containing, or located within such Building, so as to preserve a uniform
appearance for all roof surfacea and gutters and downspouts for such Building.
Therefore, any roof resurfacing or patching, or gutter or downspout alterations
or painting shall be done only with the cooperation of the Owners of all Units
located within or containing a Building so aa to preserve for that Building a
uniform appearance for the gutters, downspouts and roof surfaces for such
Building., The necessity fo1 maintenance, repair, replacement, servicing or
upkecp of the roofs, gutters and downspouts shall be established by the
unanimous agreement of the Owners of the applicable Units, and, in the absence
of such agreement, shall be established in that manner hereinabove provided in
ARTICLE VI of this Declaration, The provisions of this Section 2 to the
contrary notwithstanding, and any of the provisions of this Declaration to the
contrary rotwithatanding, there shall be no change in the exterior color of, or
the exterior surface material of, any roof, gutters or downspouts without the
consent of the Association's Board of Directors or 1its architectural Control
Committee first obtained, Should any Owner of any Unit perform or cause to be
performed, any maintenance, repalr or replacement or servicing or upkeep to
which other Unit owners are vequired to contribute under this Section 2 or under
ARTICLE VI, then such Unit Owner shall be entitled to immediate reimbursement,
upon demand from such other Unit Owners, and the sum of such reimbursement to
which such Unit Owner shall be entitled shall hear interest at the rate provided
for by ARTICLE VI of this Declaration from the date of demand. Should such Unit
Owner seek to enforce his right to reimburgement by legal proceeding, then, in
addition to the sum of the reimbursement to which he is entitled, together with
intarest thereon, ha sghall be entitled to recover his reasonable costa, expenses
and attorneys fees incurred in connection with such legal proceedings., The sum
of such reimbursement ghall constitute a lien against the Units of the Owners
responsible therefor, and shall conastitute a charge upon the land and the
improvemonts, and the Unit Owner entitled to reimbursement shall be entitled to
proceed to enforce such lien, by suit or otherwise, and, shall be entitled to
recover the sum of the reimbursement to which he 18 entitled, together with
interest thereon and his costs and attorney's fees.

Section 3, Privacy Fences, Porches, Walkways, Drivevays, Sidewalks,

Sewers, Utility Lines or Other Improvements Common to More Than One Unit, In
the event a8 privacy fence, porch, walkway, driveway, sidewalk, utility line or
other improvement @erving more than one Unit within a Llot, but less than all
Units within such Lot, requires repair or replacement, the Owners of such Units

b
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ghall be required to contribute equally to the ccsts of such repair or
replacement. If one of such Unit Owners psys the entire said cost then he shall
be entitled to immediate reimbursement of the prorata share of such cost from
the other Unit Owners. If the necessity for such repair or replacement 18
caused by the fault or negligence of an Owner, occupante or invitees of any
Unit, the Owner of such Unit shall pay the entire cost of same. In the event a
sewer line, water line or utility line, serving more than one Unit, requires
maintenance, repair or replscement, then the Association may provide such
maintenance, repair or replacement, but the cost of such maintenance, repair or
replacement shall be paid equally by the Unit Owners of the Units serviced by
same, The costs of such maintenance, repair or replacement shall be added to,
and shall bacome a part of the Annual Assessment to be to the Association to
which-each such Unit 48 subject. This type of assessment shall be added to the
Annual Assesgments to be paid to the Associstion, as provided for by the above
terms and ccnditions of this Declaration, and shall be enforceable as a part of
such annual Assessments pursuant to the above terms and conditions of thia
Declaration dealing with enforcement. Should any Owner of auy Unit perform any
maintenance, repalr or replacement or servicing or upkeep to which other Unit
Owners are Ttequired to contribute under this Section 3, then such Unit Owner
shall be entitled to immediate reimbursement, upon demand, by sucl. other Unit
Owners, and the sum of such reimbursement to which such Unit Cwner shall be
entitled shell bear interest at the rate provided for by ARTICLE VI of thia
Declaration form the date of demand. Should such Unit Owner seek to enforce his
right to reimbursement by legal proceedings, then, in addition to the sum of the
reimbursement to which he is entitled, together with interest thereon, he shall
be entitled to rtecover his reasonable costs, expenses and attorneys fees
incurred 1n cecnnection with such legal proceedings. The sum of such
reimbursement shall constitute a lien against the Units of the Owners
responsible therefor, and shall constitute a charge upon the land end the
improvements, and the Unit Owner entitled to reimbursement shall be entitled to
proceed to enforce such lien, by suit or otherwise, and, shall be entitled to

recover the sum of the reimbursement to which he {8 entitled, together with
interest thereon and his costs and attorney's fees.

Section 4. Cosmetic Maintenance for Exterior Surfaces of Buildings. The
Unit Owners of all Units located within a Lot shall be required, a their joint
and equal expense, to provide for all 1light, *“tough up" type cosmetic
maintenance “or the exterior surfaces (other than the roof and roof structure
and gutters and downspouts) for the buildings locate upon such Lot, and same
shall be prcvided for out of the sum of the Annual Maintenance Assessments
chargeable to the Owners of Units within such lLot, However, all substantial,
general exterior maintenance, such as painting, cleaning, tuckpointing, or other
substantial exterior maintenance for the exterior wall surfaces for a building,
and the exterior surfaces of the building, wmust be joimtly, and cooperatively
arranged for by the Owners of all Units located within the Lot containing such
Building, so as to preserve a ccmmon and uniform appearance for the exterior
surfaces of such building. No such Unit Owner shall, without the cooperation of
all other Owners of Units located within or containing a building, independently
arrange for the exterior painting, cleaning, tuckpointing or other cosmetic
maintenance for his individual Unit, 1f same would, in any respects whatsoever,
damage, interfere with or alter the uniform appearance of the Building, When
substantial, exterior, cosmetic maintenance is required for a building or any
part of such 3uilding, the Owners of all Units located within the Lot containing
such Building shall be required to jointly and cooperatively provide for such
painting, cleaning, tuckpointing or exterior cosmetic maintenance, and shall be
required to pay their prorata portions of the costs thereof, which prorata
portions shall become a special, individual Unit assessment against the Unit
Owners and their respective Unfts, which shall constitute a lien against the
Units, and shall draw interest, and be enforceable in that manner provided for
by ARTICLE VI of thias Declaration. The costs of painting, cleaning and
tuckpointing, and other general exterior cosmetic maintenance for a building
located within a Lot, shall be apportiouned among the Owners of Units located
vithin such Lot by the theoretical extension of the planes of the common, party
wvalls, in the manner hereinabove provided for in this Declaration, and in the
manner hereinabove specifically described in ARTICLE VI of this Declaration.
Should any Owner of any Unit perform any painting, tuckpointing, or other
maintenance, vepair or replacement or servicing or upkeep to which other Unit
Owners are required to contribute under this Section 4, then such Unit Owner
shall be entitled to immediate reimbursement, upon demand, from euch other Unit
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nair or Owners, and the sum of such reimbursement to which such Unit Owner shall be 3 4
~e shall entitled shall bear incerest at the rate provided for by ARTICLE VI of this {
2t from Declaration from the date of demand, Should such Unit Owner seek to enforce his
ceat ie right to reimbi “sement by legal proceedings, then, in addition to the sum of the
of any reimbursement to which he is entitled, together with interest thereon, he shall
event a be entitled to recover his reasonable costs, expenses and attorney fees incurred
requires in connection with such legal proceedings. The sum of such reimbursement shall
de  such constitute & lien against the Units of the Owners responsible therefor, and ]
<pair or shall constitute a charge upon the land and the improvements, and the Unit Owner 3
“lced by entitled to reimbursement shall be entitled to proceed to enforce such lien, by
‘ded to, : suit or otherwise, and, shall be entitled to recover the sum of the
tion to reimbursement to which he ia entitled, together with interest thereon and his
J to the costa and attorney's fees, The necessity for cosmetic maintenance of the type 1
1e above hereinabove described shall be established in accordance with ARTICLE VI of this
part of . Declaration, and the costs shall be apportioned in the manner hereinabove
of this described in such ARTICLE VI, and each Unit Owner's portion of such costs shall
rarm any ! consritute a lien against his Unit, and shall constitute a special asasessment,
wer Unit which such 1lien and special assessment shall be enforceable in the manner
1t Ouner hereinabove provided for in this Section 4, and in the manner provided for in 3
er Unit ARTICLE VI of this Declaration, \§ }
-hall ba i’
af this Section 5, Maintenance to be Collectively Performed by All Unit Owners
arce his within A Lot. The Owners of all Units located within a Lot shall, jointly and 1 § ;
. of the equally, at their equal expense, be obligated to the Association, and to each
¢ shall other, and to all Unit Owners within the Development, to provide for the 3 3
ys fees following maintenance, repair, replacement, services, insurance and taxes 1 %
3f  such required within the Lot, and improvements to real estate located within the lot, i
Owners to-wit: ity
and the ) i
itled to (a) the mowing, and ferti{lization and irrigation of all lawns within A f
1tled to the Lot (whether within the Units or the Common Area); o 3
er with : :
(b) the irrigation and fertilization of all trees, shrubbery, { ; ]
plantings and the like within the Lot (whether within the boundary lines of the 2
s. The Units or the Common Area); %
ir {oint )
Laszetic (c) the landscaping, gardening and majintaining of all lawns within
sructure the Lot (whether within the boundary lines of the Units or the Common Area);
nd same i
. SSments (c¢) the furnishing of all snov removal and maiatenance for all drive ¢
aatial, ways, walkvays, sidewalks and parking areas within the Lot (whether within the 1 N
Jr other boundary lines of the Units or the Common Area); : b
i1lding, ] * .
catively (e) the maintaining, repairing and replacing of all sewer lines, ’
{ag such water lines and other utility lines located within the boundary lines of the Lot
~xterior which serve all Units within the Lot;
wcion of
cndently (f) the payment of all taxes upon the Common Areas and Common
_osmetic Elemente within the Lot}
Lsoever,
-, When (g) the providing of 1iability insurance for the Common Areas and
ot any Common Elements within the Lot (as described in subsection (b) of Section S of 3
vitaining ARTICLE V of this Declaration); X
‘or such
shall be (h) the painting, cleaning, tuckpointing, waintaining, decorating,
prorata repairing and veplacing for the Common Elements located within the Lot}
e Unie
rst the (1) the general light "touch-up” maintenance of the exteriors of the 3
wded for Units and the Building located within the Lot and all improvements located 1 1
ingz and within the Lot} 3
huilding 9 .
located (3) the replacement of all dead and dying trees, shrubs, plants and : ]
1, party other plantings located within the Common Area upon the Lot (but not those 1
. in the located within the boundary lines of the Units located within the Lot); 3 4
iration,
vz other (k)  che planting of any new trees, shrubs, plantings and the like
Ler Unit within the Common Areas located within the Lot (but not those located within the g
+ Owner boundary linea of the Unit)j } r
er Unit iN B
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(1) the maintenance, repair, replacement or resurfacing of drives,
driveways, parking areas and walkways located within the Cormon Areas within the
Lot (but not including the repair, replacement and resurfacing of such drives,
drivewaya, parking areas and walkways located within the boundary lines of a
Unit, which shall be performed by the individual Unit Owner).

i.s indicated {n ARTICLE VI, such items to be collectively, provided by the
Owners of all Units located within a Lot are referred to in this Declaration as
the "collective obligations.” The "collective obligations" shall not be deemed
to including, under any circumstances whatsoever, glass surfaces, screens,
deckr, doors, heating or air conditioning equipment, structural elements f
exterior walls, or maintenance, repair or replacement of fences, doors, gates
and hardware, private patios and decks, window and window hardware, or utility
lines servicing only one Unit, all of which shall be maintained, repaired and
replaced by the individual Unit Owners of the Units. The exterior maintenance
to be performed by all of the Unit Owners of Units located within the boundary
lines of a Lot shall include only purely cosmetic, light, “touch-up” maintenance
of exterior walls, privacy fences, bur shall not include general, substantial
exterior cosmetic maintenance or structural repair, replacement or maintenance
of exterior walle or privacy fences, as same shall be maintained, repaired or
replaced in the manner otherwise provided for in this ARTICLE IX, All of the
costs of the collective obligations imposed upon the Ownera of Units within a
Lot shall he paid for out of Annual Maintenance Assessments collected within
such Lot in the manner hereinabove provided for in Section 7 of ARTICLE VI of
this Declaration, to the extent that same are gufficient for the payment of
same, and to the extent same are insufficient for the payment of same, shall be
paid out of Special Assessments levied against all of the Unit Owners of Unita
located within auch Lot in the manner provided for by ARTICLE VI, and to the
extent same are also insufficient, shall be paid equally by all Unit Owners of
Units within the Lot, and such deficiency shall constitute a special Unit
Asgeasment against each such Owner and their Units, All such Assessment shall
be enforceable in that manner provided for by ARTICLE VI of this Declaration,
and shall constitute liens as described in Article VI, and shall bear {nterest
in the manner provided for by such ARTICLE VI, 1n the event any Unit Owner or
Owners shall perform or cause to be performed any maintenance, repair,
replacement, servicing or upkeep which is to be performed at the joint and equal
expense of the Owners of all Units located within a Lot, then the Unit Owmer or
Owners performing same (or causing same to be performed) shall be entitled to
immediate rveimbursement, upon demand, from the other Unit Owners of their
respective shares of the costs of such msintenance, repair, replacement,
servicing or upkeep, which are to be paid by the other Unit Owners in accordance
vith this Declaration, and tie sum of each guch reimbursement to which such Unit
Owner or Owners shall be entitled shall bear interest at the rate provided for
by ARTICLE VI of this Declaration from the date of demand, Should such Unit
Owner seek to enforce his right to reimbursement by legal proceedings, then, in
addition to the sum of the reimbursement to which he 1s entitled, together with
interest thereon, he shall be entitled to recover his reasonable costs, expenses
and attorney'e fees incurred in connection with such legal proceedings. The sum
of such reimbursement shall constitute a lien against the Unita of the Owners
responsible therefor, and shall constitute a charge upon the land and the
improvements, and the Unit Ouner entitled to reimhursement shall be entitled to
proceed to enforce such lien, by suit or otherwise, and shall be entitled to
recover the sum of the reimbursement to which he 1a entitled, together with any
interest thereon and his costs and attorney's fees,

In the event that the need for maintenance or repair of a particular Unit
or building or of any part thereof, or of the Common Area or Common Elements, is
caused by the negligent or {ntentional act of any Unit Owner or persons residing
in any Unit within the property, the cost of such maintenance and repair shall
be paid by the Unit Owner of such Unit, and, if paid by the Association or by
the Owners of Units located within ths applicable Lot, shall be added to and
shall constitute a part of the Annual Assessment Ta Be Paid To The Associationm,
or the Annusl Maintenance Asasessment, whichever {s applicable,

Section 6, Repairs of Utility Lines. All sewer lines, water 1lines,
electrical lines and other utility lines, other than those which are publically
owned, which service only a eingle Unit (whether located within the boundary
lines of such Unic or the Common Areas, including, but not limited to, so called
“laterals" or "“cuetomer service lines"), shall be wmaintatned, repaired and
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replaced by the Owner of the Unit served thereby. All sevwer lines, water lines the Development be free o
electrical lines and other utility lines, located within the boundary lines of a example only but not by w
Lot, which service fewer than all of the Units located within the boundary lines discolored paint; dead o-
of such Lot, shall be maintained, repaired and replaced by the Owners of those discolored roofs or root
Units serviced thereby, and all of such Owners shall be required to contribute, discolored gutters or d.
equally, to the costs of such repair, maintenance and replacement. Should any areas réquiring patchinxg
Owner of any Unit perform any maintenance, repair or replacement or servicing or tuckpointing; or other
upkeep to which other Unit Ouners are required to contribute under this Sectien 1limitation, which would -
6, then such Unit Owner shall be entitled to immediate reimbursement, upon ' standards of cleanline
demand, by such other Unit Owners, and the sum of such reimbursement to which aesthetice, and that the
such Unit Owner shall be entitled shall bear interest at the rate provided for very strongly apalied,

by ARTICLE V1 of this Declaration from the date of demand. Should such Unit

Owner seek to enforce his right to reimbursement by legal proceeding, then, in
addition to the sum of the reimbursement to which he is entitled, together with
interest thereon, he shall be entitled to recover hie reasonable costs, expenses . premises purchasad by Unir
and attorney's fees incurred in connection with such legal proceedings. The sum : Association, or collectir
of such reimbursement shall constitute a lien against the Units of the Owners H or certain of such Owner:
responsible thervefor, and shall constitute a charge upon the land and the Owner, including, but not
improvements, and the Unit Owner entitled to reimbursemuent shall be entitled to portions of Units (other :
proceed to enforce such lien, by suit or otherwise, and, shall be entitled to portions of wvalls, and a:

recover the sum of the reimbursement to which he is entitled, together with cosmetic maintenance) of
interest thereon and his costs and attorney's fees, repair, maintenance and

located upon the Unit, ar
of all items cortained w.
repair, maintenance and

Section 8. Other Mo’
performance of all maint:

Section 7., Standarde of Maintenance, Repair and Replacement. The Owners of all
Units located within a Lot shall be obligated to each other, and shall be
jointly obligated to the Association, to casuse the grass cutting, irrigating, doors, heating cr air o
snov rvemoval, palnting, cleaning, tuckpeinting, repairing, maintenance and roofs), structural eler.
replacements hereinsbove described in Section 5 of this ARTICLE IX to be ) hardware, private patios
performed, at all times, 80 as to cause the Lot, and all Common Areas and Common maintenance, repair and :
Elements contained therein, and all improvements contained therein to be only one (1) Uni:, and fo

maintained in & clean, safe and neat and attractive condition according to the drives, driveways, and wa’
maximum reasonable standards of cleanliness, safety, neatness, attractiveness,

lawns, trees, s83rubs au-
aesthetics and beauty, go aa to maintain the Development in as clean, safe, portions of the premises -

neat, attractive and aesthetically pleasing condition as is rveasonably possible, the Owners of al) Units 1o
In addition, the ownere of all Units located within & Lot, and the Owners of of certain Units, shall .
certain Units (as described in the above Sections of this ARTICLE 1X) ehall be ' not of the Association

obligated to each other, and shall be jointly and severally chligated to tha maintenance hereinabove

Association, and shall be jointly and severally obligated to the Owners of other maintenance, repair or re¢
Unics locatec within a Lot, to cause the roof, roof atructure and gutter and this Section 8. Althouy
downspout maintenance hereinabove described in this ARTICLE IX to be performed collectively required to -
in the mamner provided for by this ARTICLE IX a0 as to comply with similar for the exterior wall s
atandards of maintenance. The Owners of Units located within a lot shall be Owners of all Units 1
required to cause to be performed the substantial, exterior cosmetic maintenance collectively required to

described in Section 4 of this ARTICLE 1X, at all times, &o as to cause their cleaning, tuckpointing,

Units, and the Lot within which same are contained, and the Building located exterior walls, surfaces -
within the Lot containing their Units, and the Development and all parta uniform appearance there:
thereof, to “e maintained in a clean, safe, neat and attractive condition, for the payment of his -
according to maximum reasonable standards of cleanliness, safety, neatness, that manner hereinabove

attractiveness, aesthetics and beauty, so as to maintain the Development and all {i.e. by the theoretical .
parts and portions thereof in as clean, safe, neat, attractive and aesthetically valls as hereinabove des-
pleasing condition as is reasensbly possible, In the event of any dispute over responsible for coopera’
the standards of maintenance, including the standards of cleanliness, safety, maintenance, repalr, serv-
neatness, attractiveness, aesthetics and beauty, such dispute shall be resolved Unit and other Units, ard
either by the Associlation's Board of Directors, or by a Maintenance Committee Units, and for paying “:
appointed by it (which shall be made up of representacives of each of the Lots described in thie ARTIC"
located withfn the Development which contain Units, which are then occupied, individual Unit owner sha’
together with the President of the Association (who schall serve as the Chairman integrity of and for,

of the Committee), and one (l) other representative of the Association's Board maintenance) for the exte-
of Directors). If any such dispute {s to be resolved by the Association's Board and for other structural -
of Directors, then such dispute must be resolved by the majority vote of all

Units within a Lot shall
Directors who are present and voting. If such dispute ie to be resolved by the X cutting, irrigation, wate:
Maintenance Committee, then a decision of a majority of the members of such shrubs and other landscs;

committee preeent and votlng shall resolve the dispute. Any decieion made by each individual Unir Oune-
the majority vote of the Board of Directors, or by a majority of such committee,

replacement of ary lawr,
shall be binding upon all parties. It 18 the intention of the parties to this required te maintain hi-
instrument, including the Developer and all of the undersigned, that the condition, and free of a-
Development, and all dimprovements located therein, be wmaintained as a landscaping materials.

development of the highest order, and that maximum standards of cleanliness, conditioning equipment fo:
safety, neatness, beauty, attractiveness and sesthetics be maintaired, and that lines of his Unit. Alth -
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ines the Development be free of any conditions of unsightliness, including (by way of
cf a exanple only but not by way of limitation), the following: chipped, flaking or
lines discolored paint; dead or dying lawns, trees, shrubs, vegetation or the like; 4
those discolored roofs or roofs requiring patching or maintenance; loose, rusted or 3
bute, discolored gutters or downspouts; walkways, driveways, sidewalks or parking 1 2
< any areas requiring patching or resurfacing; brick surfaces in need of cleaning or i
rg or tuckpointing; or other conditions of any kind or nature whatsoever, without
«tion limitation, which would reasonably be construed as mot in keeping the maximum ik
tpon standarda of cleanliness, safety, neatness, beauty, attractiveness or ==t :
which asesthetics, and that the standards be very strongly and vigorously enforced and i 3
1 for very strongly applied. ’ 1 1
Uaie i'
%, 1in Section 8, Other Maintenance or Replacement of Improvements on Units. All HE o
with performance of all maintenance, repair and replacements of all portions of the i_ '
ns5es premises purchased by Unit Owners, or owned by Unit Owners, not imposed upon the { 4
¢ sum Association, or collectively uoon the Ownera of all Units located within a Lot o >
<ners or certain of euch Owners, shall be the responsibility of each individual Unit i
! the . Owner, 1including, but not limited to, repair and replacement of all structural {“
¢ to portions of Unite (other than roofs, gutters and downspouts), and all structural ; I
d to portions of walls, and all repsir and maintenance and replacement (other than {¥.
with cosmetic maintensnce) of exterior walls, fences and privacy fences, and all y i
repair, maintenance and rteplacement for the interiors of all {improvements ; ‘
located upon the Unit, and the interior surfaces of all such improvements, and !
{ all of all items contained within the interiors of such improvements, and for the ! ,' .
L be repair, maintenance and replacement of all glass surfaces, screens, decks, ) 4
' ing, doors, heating or air conditioning equipment, structural elements (other than - e
and : roofs), structural elements of exterior wallg, fences, doors, gates and 3 i
» be } ' hardware, private patios and decks, windows and windows hardware, and for all :
wron I wmaintenance, rvepair and replacement of all sewers and utility lines servicing :
y be i only one (1) Unit, and for all replacement and resurfacing, as required, of all S Y
+ the . drives, driveways, and walks within the Unit, and all replacements thereof, and _'_g b\
1288, lawns, trees, sehrubs and landscaping within the Unit. Maintenance of all e
1se, . portions of the premises purchased by Unit Owners, not specifically imposed upon 3 il
hle. R the Owners of all Unite located witnin the Lot containing the Unit or the Owners }“} £
s of ' of certain Unite, shall be the responsibility of each individual Unit Owner, and 4 R
i be ! not of the Association or of any other unit Owners. Those setandards of ‘ i}
. the . maintensnce hereinabove seet forth in Section 7 shall be applicable to the ?, s
ther . maintenance, repair or replacements impused upon the individual Unit Owners by 1 {
and this Section 8. Although Owners of all Units located within a Lot shall be ‘, {
rmed collectively required to provide for general light, “touch up,” type maintenance : il
lar , for thue exterior wall surfaces of the bulldings located within the Lot, the 1 i -
L be . Qwniers of all Units located within or containing a building shall be i
\ance : collectively required to cooperate {in providing for all substantial painting, [ )
telr : cleaning, tuckpointing, and other substantial cosmetic wmaintenance for the f
ited exterior walls, surfaces and privacy fences for the building so as to preserve a J :
Arts uni{forn appearance therefor, with each individual Unit Owner to be responsible 3
fen, ' for the payment of his prorata portion of the costs thereof as determined in }
258, that manner hereinabove described in ARTICLE IX and as described in ARTICLE VI 7
Call {i.e. by the theoretical extension of the planes of the interlor, common, party )
ally - walls as hereinabove described), Further, each individual Unit Owner shall be - L
cverx responsible for cooperating with other Unit Owners in providing for the .\
Ly, maintenance, repair, servicing and upkeep of the roof and roof structura for his 1
lved Unit and other Unita, and for the gutters and downspouts for his Unit and other i
tzee Units, and for paying his prorata share of the costs thereof as hereinabove !
L oLs described in this ARTICLE IX and as described in ARTICLE VI, Further, each N i 3
ied, individual Unit owner ghall be responsible for the maintenance of the structural 3 ')
rean . incegrity of and for, and all maintenance (other than purely cosmetic W
vard i maintenance) for the exterior walls, surfaces and privacy fences for his Unit, s i
card ! and for other structural elements of hias Unit including floors, All Owners of ] ;
all ] Units within a Lot shall be required, collectively, to provide for the mowing, 1 1 ’
the I cutting, irrigation, watering and other periodic maintenance for lawns, trees, i
wuch | shrubs and other landscaping located within the boundary lines of such Lot, but :
by : each individual Unit Owner shall be required to provide, at his expense, for the 3
ree, i replacement of any lawn, trees, shrubs, nursery stock and other landscaping, i}
vais . required to maintain his individual Unit in a neat, sightly, and attractive i
the : condition, and free of any dead or dying lawn areas, trees, shrubs and other it
a : landscaping materials. Each Unit Owner shall maintain all heating and air ! 1
.58, ! conditioning equipment for his Unit, whether or mot located within the boundary -~ H 4
<hst i lines of his Unit, Although all Owners of Unit within a Lot shall be required ; f{ E
1 ¢ 3
e
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i to provide snow removal, cleaning and general maintenance for all parking areas,
: drives and sidewalks contained within the boundary lines of a Unit, the
indi-'idual Unit Owner owning such Unit shall be required to provide for all
i other repairs of, and for the replacement for any of such drives, parking areas
é or sidewalks contained within his Unit, which are required to maintain sanme in a
: clean, safe, neat and attractive condition. Maintenance of all portions of the
i premises purchased by Unit Owners, not specifically imposed upon the Association
H or, collectively, upon Ownera of certain Units, by this Declaration, shall be
the responsibility of each Unit Owner. In the event an Owner or Owners of any
é E Unit or Units fail to perform any repair, replacement or wmaintenance
specifically imposed upon them by this Declaration, including this Section 8,
. and in the further event the Association's Board of Directors, in its sole,
: ? absolute and unmitigated discretion, determines that the conditions require
i | maintenance, repair, replacement or service for the purposes of protecting the
interest of other Unit Owners or the public safety of residents in or visitors
to the Properties, or to prevent or avoid damage to or destruction of any part,
portion, or aspect of the value of the Properties or of any Unit or Units, the
Association shall have the right, but not the obligation, through its Directors,
agents and employees, and after approval of a majority of the Board of Directors
(no approval by the Mewbers of the Association shall be required), to enter
. 3 without permission, upon or within said Unit or Units and {nto the building or
buildings thereon and to maintain, repair, replace and service the same. The

costs of such maintenance, repair, replacement or service shall be added to and
shall become a part of the Assessments to which such Unit or Units are subject.
This type of Assessment shall be added ro the Annual Assessments and charges
provided for by the above terms and conditions of this Declaration, and shall be
enforceable in that manner provided for by ARTICLE VI of this Declaration. In
- : the event a privacy fence, porch, walkway, driveway, sidewalk or other
{mprovement common to two Units requires repair or replacement, the Owners of
such two Units shall be required to contribute equally to the costs of such
d repair or replacement. 1f one of such Unit Owners pays the entire said cost
] E then he shall be entitled to immediate reimbursement of one-half (%) of such

) cost from the ocher Unit Owner. If the necessity for such repair or replacement
is caused by the fault or negligence of Owner, occupants or invitees of any
Unit, the Owner of such Unit shall pay the entire cost of same. In the event a
sewer line, water line or utility line, serving more than one Unit, requires
maintenance, repair or replacement, then the cost of such maintenance, repair or
replacement shall be paid zqually by the Unit Owners of the Units serviced by
suue, The costs of such maintenance, repair or veplacement shall be added to,
and shall become a part of the assessment to which each such Unit is subject.
This type of Assessment shall be added to the annual Assessments and shall be
enforceable in that manner provided for by ARTICLE VI of this Declaration. All
of the opaintenance, repair and replacement obligations imposed upon the
individual Unit Owners by this Section 8 must be performed by such Owners so as
to cause the Units to be maintained {n a clean, neat, safe and attractive
condition according to maximum reasonable standards of cleanliness, safety,
neatness, attractiveness, aesthetics and beauty, 80 as to maintain the
Development in as clean, safe, neat, attractive and aesthetically pleasing
E condition as is reasonaoly paesible, In cthe event of any dispute over such
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. standards of maintenance, including the standards of cleanliness, safety,
: neatness, attractiveneas, aeathetica and beauty, such dispute shall be resolved
i either by the Assoclation's Board of Directors, or by a maintenance committee
: ] appointed by it, which shall be made up of representatives as hereinabove
{ provided for 4n Section 7 of this Article. Any such dispute shall be resolved

in that manner provided for by such Secttion 7, Again, it {8 the intention of
the parties to this {nstrument, including the Developer and all of the
undersigned, that these maintenance standards be strongly and vigorously
enforcad, so that the Development and all i{mprovementa located therein, be
maintained ag a Development of the higheat order, and that waximum atandards of
cleanliness, safety, neatness, beauty, attractiveness and aesthetics be
maintained, and that the Development be free of any conditions of unsightliness,

{ncluding, but not limfted to, those conditions specifically described in such
Section 7,

.
i e
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Section 9, Mixed Refuse Removal. The City of Columbis, Missouri may not

provide front or back door mixed refuse service for certain of the Units, as the
Units way be located on private drives and/or private streets, which ave not
} publicly owned nor publicly dedicated, Therefore, tha owners or occupants of

each such Unit shall be required to carry their mixed refuse to the curb line of
] the nearest adjacent public atreat. At weekly intervals, on the day deaignated

T
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by the Mixaed Refuse Service of the City of Columbia, Missouri for pickup, the
owners and occupants of all such Unita will cause mixed refuse to be placed at a
location designated by the Developer and/or the Association on the curb line of
the nearest adjacent public street st a time which will permit the removal
therefrom by the Mixed Refuse Service of the City of Columbia, Missouri, in
mixed refuse bags provided by the City of Columbia, Missouri, or equivalent
bags. The Association's Board ot Directors shall have the power to designate
specific areas within which mixed refuse shall be placed. Any mixed rafuse
placed by a Unit Owner, or by the occupants of a Unit, which is not picked up by
the City, must be removed by such Owner or occupant, immediately following the
pick-up by the City or other refuse in the area.

Sectior 10, Special Assessment, In the event an Owner or Owners of any
Unit or Units fail to perform any repair, replacement or wmaintenance
specifically imposed upon them by this Declaration, including this ARTICLE IX,
and in the further event the Association's Board of Directors, im its sole,
absolute and unmitigated discretion, derermines that the conditions require
maintenance, repalr, replacement or service for the purposes of protecting the
interests of any Unit Owners, or of other Unit Owners, or the public eafety, or
the safety of residents in or visitors to the properties, or to prevent or avoid
damage to or destruction of any part, portion or aspect of the value of the
properties or of any Unit or Units, the Association shall have the right, but
not the obligation, through 4irs Directors, agents and employees, and after
approval of a majority of the Board of Directors (no approval by the members of
the Association shall be required), to enter without permission, upon or within
sald Unit or Units, and any portion of the Lot or Lots within which same are
located, and into the building or btuildings thereon, and to maintain, repalr,
replace or service the same. The cost of such maintenance, repalr, replacement
or service shall constitute a special Unit assessment against each of such
Units, responsible theretor, and shall become a part of the aesessment to which
each such Jnit or Units are subject, and shall conatitute a lien, and be

collectible and enforceable i{n that manner hereinabove described in ARTICLE VI
of this Declaration.

Section 11, All Repairs to be Collectively Performed are to be Deemed to
be Performed by the Association. All repairs which are to be collectively
performed by the owners of more than one Unit (i.e. either by the Association,
or by the Owners of all Units located within a Lot, or by the Ouners of certain
Units), shall, for purposes of conatruing the easements in the Assoclation
hereinafter provided for by ARTICLE %X of this Declaration, be deemed to de
repairs and maintenance and replacements to be performed by the Association, 1f
any repairs are to be collectively performed by the Owners of more than one
Unit, then all and each of such Owners, and their designees, shall be deemed to
have any easemente over (and rights to enter upon) each of such Units, which are
conferred upon the Association by ARTICLE X of this Declaration. If any Owner
of any Unit shall fail or refuse to perform (or to contribute to the performance
of, or to n»ermit the perforuance of) any maintenance, repair, replacement,
servicing or upkeep, which is to be performed by such Unit Owner (or to which
such Unit Owner 1is to contribute), then the Owners of all other Units (and of
each of such Units), who are also obligated for the performance of auch
maintenance, repair, replacement or aervicing and their designees, shall have a
right of access, and an easement to, over and through all of the property and
the Unit of the Unit Owner who has failed to perform (or to permit or to cause
to be performed) such maintenance, repair, replacement, servicing or upkeep;
provided that the exc ‘cise of this easement shall be at reasonable times with
reasonable rotice to the individual Unit Owners, except in any case where
emergency exists which would place any Unit, or any portion thereof, or any
other porticn of the Properties, or any part or portion of the value of the
properties, 1in {mmediate peril or danger 4f repairs, maintenance and/or
restoration were not immediately effected.

ARTICLE X

GRANTS AND RESERVATIONS OF EASEMENTS

Section 1, Fasements for Repair, Maintenance and Restoration. The

Association shall have the right of access and an easement to, over and through
all of the Properties, including each Unir and the buildings and atructures
located thereon, for ingress and egress and all other purposes which enable the
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. Asgociation to perform its obligations, rights and dutiee with regard to
3, the maintenance, repair, restoration and/or servicing of any items, Units, things or
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ed at 8 areas of or on the Properties, provided that exercise of this easement as it l :
line of affects the individual Units shall be at reasonable times with reasonable notice
renoval . to the individual Unit Owners, except in any case where emergency conditions g
-ri, in exist which would place any Unit, or any portion thereof, or any other portion v
tivalent of the Properties, or any part or portion of the value of the Properties in R
~ignate irmediate peri) or danger if repairas, maintenance and/or restoration werc not i
refuse immediately effected. The easement to the Association provided for by this A |
el up by . Section 1 shall be delegated to, and conferred upon, each and all of the Unit d
ing the : Owners of Units within each Lot, so that the Unit Owners of such Units may 3 KL
perform or cause to be performed any of the collective obligations hereinabove : L
described in ARTICLE IX of VI, and any obligationa which are to be performed by 1 T
of any several Unit Owners. In other words, if several Unit Owners are required to 3 ! ’i!
itenance perform or to contribute to the performance of any item of maintenance, 1epair 4 N I
CLE IX, - and replacement, then each of such Unit Owners and their desginees shall have 3 'y .1‘
sole, cross easements as to the Units of all such Unit Owners, for purposes of !
require performing or causing to be performed any of the collective obligations and any B I
ting the repairs, maintenance and/or restoration which are to be collectively performed E
“ety, or and/or contributed to by the Lnit Owners. Therefore, if any Unit Owners shall ;f
~z avoid fail to perform (or to cause to be performed or to contribute to the performance M
cf the of) any maintenance, repaira, replacements, servicing or upkeep which is to be
nt, but collectively performed by seve-al Unit Owners, then the others of such Unit . 3
j after Owners, and their designees snd contractors, shall have a right of access to and c m
bers of an easement to, over and through the Property and Units of all and each of the
1 within Unit Owners ra2quired to collectively perform or to contribute to such item cf f
e are maintenance, repair, replacement, servicing and upkeep. -
rapair, .
acement Section 2. Easements for Road or Driveway or Walkway or Sidewalk Purposes. .
af  such, Easements for road or driveways ot walkway or sidewalk purposes shall exist, as
c which established by the Plat, and shall exist, whether or not shown on the Plat or B
and be . formally dedicated by anmy Plat or other instrument over all rosds, streets, 3 =
ICLE VI - driveways, sidewalks and parking areas which serve wmore than omne Unit, as 1 H
actually constructed (whether contained within the Common Atveas or within the i
boundaries of a Unit), Such easements, which shall exist over all nonpublic 4 Y
»zed to roads, streets, driveways, drives, parking aress, walkways and sidewalka :
ctively constructed within the Parcel and within the Property (whether located within
iation, the Common Areas or the boundarieas of one or more of the Units), shall be owned
.ertain by the Asasociation, which shall hold the same for the benefit of all Units and
.iation all Unit Ownera and the residents of all Units., It is anticipated that certain ,;:
to be portions of the driveways, paruing arc.e, drives, walkvays, and sidewalks 3 [
o, If constrycted within the Parcel, and conatituting a part of the Property, will be 3
1aa one located within the boundaries of certain of the Units. Such portions of such R
_wmed to drivewavs, drives, parking areas, walkways and sidewalks shall be subject to the 1 t
=ch are easemznts for road, or driveway, or walkway, or aidewalk purposes provided by 3 :
y Ouwner this Section 2, and the individual Unit Owner, owning the Unit within which such 3
crvance

portion of the driveway, drive, parking area, walkway or sidewalk is located,
ceent, shall have no right whatacever to erect any structure or improvement upon such
1o which portion of such drive, driveway, parkiag area, walkway or sidewalk or to use
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(ind of such portion of such drive, driveway, parking area, valkway or sidewalk {n such
af  such # manner as to interfere with, or block the usage of such portion of such drive,
have a driveway, parking area, walkway or sidewalk by other Unit Owners who must
rty and necessarily use such portion of such drive, drivewav, parking area, walkway or
.a cause sidewalk in order to obtain access to, or ingress to or egress from their :
upkeep} particular Units. ' The easements provided by this Section 2 shall constitute a i
we with part of the Common Elements, and the driveways, drivea, parking areas, sidewalks ,;
= where and walkways, shall constitute a part of the Common Elements. All Unit Owners i
or any and residents shall have an easement across the real estate subject to such : :
of the easements and all roads, driveways, drives, parking areas, sidewalks and {
and/or walkways within the Property when required for access to and ingress and egress i
to and from their Units, Such easements for access, ingress and egress shall be -1
appurtenant to, and xun with each Unit, The easements in the Association ] :
described by this Section shall be appurtenant to, and run with the common Areas 3 ’
and Elements, The Developer hereby teserves an easement, concurrent with the 3 ¥
easements for road, driveway, walkway or sidewalk purposes and other easements :
described by this Section, over and upon the real estate subject to such E
.. The easements, and over all roads, sgtreets, drivevays, drives, parking araas, R 2
through walkways and sidewalks not publicly dedicated for purposes of aobtaining access . j_'
netures to, ingress to and egress from all and every part of the real estate first ] ‘
' itle the 1
t
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des--ibed in the Declaration for construction purposes; provided, however, that
such easements for construction purposes shall not be used in such a manner as
to unreasonably interfere with the use and enjoyment of any particular Unit by
the Owner thereof. Notwithstanding anything to the contrary hereinabove set
forth, the streets, roads, driveways, walks, walkways and other elements
subjected to the easement by this Section 2, shall be maintained in that manner
hereinabove provided for in Article IX of this Declaration,

Section 3, Fasement for Encroachments. Each Owner of a Unit covenants
that if any portion of any improvement, whether ssme be an improvement of an
Owner or of the Association, encroaches upon a Unit, a valid easement for the

. encroachment and for the maintenance of same, so long as it stands, and for

repair and reconstruction thereof, in the event of damage or destruction, shall
and does exist., In the event an improvement is partially or totally destroyed
snd then re-constructed, each Owvner of any Unit further covenants that
encroachment of any portion of any improvement, whether of an Owner or of the
Association, upon 8 Unit due to construction shall be permitted, and ¢hat a
valid easement for said encroachment and the maintenance thereof shall exist,
Each building, and all utility lines and other {improvements as originally
constructed and laid out; and the Common Aress, dedicated areas and each
building and all utility lines and other improvements as originally constructed
thereon, shall have a rveciprocal easement for encroachment upon each Unit and
any portiona of the Property. Such encroachments may occur (and it 1s
anticipated that such encroachments will occur because of overhanging eaves,
balconies, decks and footinga and foundations) aa the result of overhangs in the
design, or deviations in construction from the Development Plans or location of
buildings, utility lines and other improvements across boundary lines and
between and among Units, Common Areas and dedicated areas.

Section 4, Easement for Support, Every portion of a bullding, or utility
easements and lines, and of any portion of the Properties contributing to the
support of another building, utility appliance, utility equipment, utility line,
improvement, or any other portion of the Properties, shall be burdened with an
easement of support for the benefit of all other such buildings, utility
easements and lines, improvements and other portions of the Properties,

Section 5. Construction and Development Easement, The Developer shall
have an easement of dingreas and egress for the purpose of construction and
development of any part of the Parcel, and for the purpose of construction and
development of any part of the Properties, for so long as the exercise of such
easement does not unreasonably interfere with the use of the recreational
factlities and Common Areas and provided that such easement does not apply to
the individual Units which have been completed and conveyed to Owners.

Section 6, Access, Ingress and FEgress. Every Unit Owner shall have an
easement for access to, ingress to and egress from his Unit over, across and
upon all streets, drives, driveways, parking areas, walkways and sidewalks, as
shown by the Plat or as constructed within the Property (whether or not shown by
the Plat), and all real estate and portions of the Coumon Areas and Common
Elements, and all real estate contained within any of the Units upon which a
street, drive, driveway, parking area, walkway or sidewalk is constructed, as
necessary to insure adequate means of access to, ingress to and egress from the
Unit Owner's Unit and to the Common Areas, and the full enjoyment of the Owners
Unit and the {mprovements located thereon., Every Unit Owner shall have an
exclueive easement over and upon any patio, balcony, deck, or private garden
attached top or adjacent to, and abutting upon his Unit, and intended for his

exclusive use., Such easements ae are described in this Section shall be
sppurtenant to and run with each Untt,

Sectton 7, Other Easementa. All other easements, as shown by the Plat,
whaether public or private, shall exist as shown by the Plat,

ARTICLE XY

PROPERTY RICHTS IN COMMON AREA

Section 1, Membera' FEasements of Enjoyment, Every Member and their
guoste, renters and {nvitees and the lessees of Developer shall have a right of
ingress and egrese and easement of enjoyment in and to the Common Area and

o
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Common Elements and the facilities, improvements and raecreational facilities
located thereon and such easement shall be appurtenant to and shall pass with
the title to every assessed Unit; provided, however, that those areas
heretnafter designated as "Limited Common Areas" or "Limited Common Elements"
shall be teserved for the use of the applicable Unit or Units, and the owmners or
occupants thereof, to the exclusion of all other Units and the owners or
occupants thereof., Saild right of ingress and egress and easement of enjoyment
shall exist whether or not the Developer has conveyed title to the Common Area
to the Association and shall be subject to the following provisions:

(a) The right of the Association to limit the number of guests of
members, using facilities on the Common Areas, and to provide that all or
certain pcrtions of the Lots shall be for the exclusive use of the Unit Owners
of certain of the Units located on the Lots; provided that such action shall
appear to be reasonably necessary to protect the privacy of the Units Owners in
the use &nd enjoyment of their Units, and that it shall not affect those
easements provided by Article X.

(b) The right of the Association to charge reasonable admission and

other fees for the use of any recreational facility situated upon the Common
Area;

(c) The right of the Association, in accordance with {ts Articles and
Bylaws, to borrow money for the purpose of improving the Common Area and
facilities and in aid thereof to mortgage said property;

(d) The right of the Association to suspend the voting rights and
right to use of the recreational facilities by a Member for any period during
vhich any assessment againast his Unit remains unpaid, and for a period not to

exceed thirty (30) days for any 1infraction of {1ts publighed rules and
regulations;

(e} The right of the Assoctation to dedicate or transfer all or any
part of tke Common Area to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the Board of
Directors, provided, however, should the property sought to be transferred be
subject to the lien of any mortgage or deed of trust, no such transfes shall be
made without first obtaining the written consent of the mortgagee or the
beneficial owner of said deed of trust thereto. No such dedication or transfer
shall be effective unless an inatrument signed by members entitled to cast
seventy-five percent (752) of the votes of the Class A wmemberghip and
seventy-five percent (75Z) of the votes of the Class B membership, if any, has
been recorded, agreeing to such dedication or transfer, and unless written
notice of the proposed action is sent to every member not less than ten (10)
days nor more than forty (40) days in advance; and unless (in the event the
portion of the Cormon Area to be dedicated or transferred is, for any reason,
immediately adjacent to and abutting upon, or within, the boundary lines of a

Unit or contained within a Unit) the Unit Owners of such Unit have agreed to
such transfer;

(f) The right of the individual Members to the exclusive use of
parking spaces as provided in this Article;

(g) The right of the Developer and of the Association to create,
grant and convey easements upon, across, over and upon the Common Areas to
public dtilities or public bodies or public governments for ingress, egress,
installation, replacing, repairing and maintaining all utilities, including but
not limited to water, sewer, gas, telephones, electric lines and a community
master television antenns system or cable T.V. system;

(h) The right of the Association to publish rules and conditions to
regulate and control the Members' use and enjoyment of the Common Areas.

Section 2. Delegation of Use. Any member may delegate his right of
enjoyment t> the Common Area and facilities tc the members of his immediate
family or his tenants, or contract purchasers, who reside on the property.

Section 3., Title to Common Areas. The title to the Common Aresas and
Common Elementa shall be vested in the Association, whether or not conveyed to
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siities the Association; provided, however, that the proviasions of this Section 3 shall 1 ‘
43 with not be deemed to limit the righte of Ownera of Lots, not previously subdivided i
areas into Units and Common Area to svbsequently divide such Lots into Units and 1 3 3
_-ents" Common Area. i
2 }4 : i
d;: 2, Section 4, Parking Rights. Ownership of each Unit shall entitle the 1 :
vyment Owner or Owner~ thereof to the use of any parking spaces assigned to such Unit
r Area by the Association or Developer. The Association or the Developer (so long as ]
- Class B voting rights exist) may permanently assign vehicular parking spaces for 4

each Unit, The Association shall have the right and the duty to establish rules

i e P S

.t of and regulations concerning use of, and parking upon streets, roads and driveways 1
.11 or not dedicated to the public, and to enfarce same by fines or towing at the 3
wners Owner's expense, or such other methods as it shall determine, Such right and 1
shall duty shall include the promulgating of reasonable traffic regulations.
«ra
t:os: Section 3, Units, All of those portions of Units, on the exteriors of the

buildings, {ncluding the exteriors of the exterior walls for the buildings
located thereon, but not including any private patios, porches, private decks
.o and and gardens contained within Units, are hereby made subject to a perpetual A
CommOn eagement in the Associntion, which shall be appurtenant to and run with the "
Common Areas, and shall conacituce & parc of the Common Elements. The terms of :
such eassment shall be such that, although tictle to the land subjected thereto .
v and shiall be held by the Unit Owner, such land shall, for all intents and purposes
.+ and be Common Area. Notwithstaniing the provisions of this paragraph the Unit owner 3
shall pay all taxes and sasgsesements charged on or by reason of all or any part f
his Unit, including the part subjected to this easement, and shall provide such

s and maintenance or replacement therefor as is imposed upon him by this Declaration. 3

juring The above provision of this Sectfon 5 to the contrary notwithstanding, however, k
all portions of Units, except when (and only as) required for purposes of

ot to

5 and obtaining reasonable access to, or egress from, Units located within other Lots,

shall be deemed to be Limited Common Areas and Limited Cormon Elements, 3
restricted to the sole and only uge aof the Quwners the Units within the Lot

IOy | VORI R

or any containing the Unit subject to the easement established in this Sectiom S.
.:iuﬁg Section 6., Fire Lanes. The Association shall, with the advice and help of :
ed be the Columbia, Missouri, Fire and Police Departments establish sufficient fire 1 §
L1 be lanes to insure adequate access to all buildings and Units by fire, police and ; !
¢ the emergency vehicles, and ehall, with the help of such departments, establish {
Lnsfer adequate rules and regulations for maintaining such fire lanes at all times. i i E
lcast The Association may enforce such ryegulations by fines or other enforcement : )
procedures.
*» and
th::: Section 7. Acceptance of Common Areas. The Developer, so long as Class B i
. (10) voting rights exist, and the Association’'s Board of Directors thereafter, shall
't the have the right to establish reasonable standards for the sodding, seeding,
cason, landscaping, grading and improvement of Common Areas and Units which Builders
of & propose to convey to the Association, and same shall not be accepted by the
od to Aspociation until such standards, or any reasonable requirements for such

sodding, seeding, landscaping and improvements have been satisfied. The Owners

of Units located within a Lot shall not have any voting rights in the

se of Association, and shall have no rights of Class A membership, until the Commoun
Areas within their Lots have been accepted by the Association; provided,

however, that such Unit Owners shall have all duties to the Association, and to

TSI

1
-eate, the Owners of all other Units located within the Development, and to each other,
L35 to for the payment of sll assessments establisked under Article VI of this : :
ress Declaration, and for the performance of all maintenance, repairs, replacements, 3 b
8 bu; servicing and upkeep herefnabove described in ARTICLE IX of this Declaratiom. : 3%
unity The Owners of Units located within the Lots shall be Class A members of the HE IR
Association, but they shall be without voting rights or any other rights of : %
membership, The Association shall have the right to enforce the reasonable 3 } ? 2
.15 to standards for sodding, seeding, landecaping, grading and improvement hereinabove 2 xE% 4
= described by legal or equitable proceedings, and shall be entitled to injunctive | 3
relief. ' (
hj&aii Section B, Irrigation. Buflders shall pruvide, for the Common Areas and 3 3

the lawns located within each Unit for a Lot, water taps and meters, Bo that

such Common Areas and lawna for Unite can be irrigated by the Association, or by

o and all Owners of Units located within euch Lot, at their expense, as opposed to the ;:.
wd to expense of the individual Uait owners, and separate meters shall be provided for il
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such water taps. The above provisions of this Section 8 to the contrary
notwithstanding, and any of the above provisions of this Declaration to the
contrary notwithstanding, 1f a separate water tap or meter has not been provided
vithin a Lot Bo that the Common Areas and Lawns within such Lot can be {rrigated
using water from euch water taps, then all lawns trees, shrubs and landscaping
located within such Common Areas within such Lot shall be irrigated, at the
' equal expense of the Owners of all Units located within such Lot, and all such
! ' Owners shall furnish, equally, water for such {rrigation purposes, and shall be
responsiole for such {rrigation. The provisions of this Section 8 to the
contrary notwithstanding, and any of the provisfons of this Declaration to the
contrary notwithstanding, 1f the Builder has not provided within & Lot a
separate water tap or meter so that Common Areas and Lawns within the lot can be
. irrigated by the Cwmers of Units located within the Lot, at their joint expense,
i then the Owners of each Unit located within such Lot shall be required to
provide all water required for the adequate irrigation of the lawng, trees,
1 3 shrubbery and landscaping located within the boundary lines of their individual
b Units. If such separate water taps and meters have been pravided, then all such
] water for irrigating lawns, trees, shrubs, landscaping and similar items within
the individual Unite shall be taken from the separate water tap and meter used

for irrigating the Common Areas and Coumon Elements.

i
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Section 9. Limited Common Elements and Exclusive Use, Notwithstanding
anything to the contrary contained at any place in this Declaration, all
portions of each Lot (including all parking areas and drives located within the
boundary lines of each Lot), which are not required to provide adequate means of
access to or egress from Units located within other Lots within the Development,
shall be deemed to be "Limited Cormon Elements" or “Limited Common Areas” and
shall be reserved for the eole and exclusive use of owners, occupants, guests
and invitees of those Units located within the Lot, to the complete and total
exclusion of all other Units, and the Unit Owners, guests, occupants and
invitees thereof, (Example: the real estate contained within the boundary lines
of Lot 9 shall be limited to the sole and exclusive use of the Unit owners of
Units located within such Lot and their guests and invitees, to the exclusion of
all other Unit Owners). All Common Areas and Common Elements located within the
boundary lines of each Lot shall be "Limited Common Elements” and "Limited
Common Areas,” reserved for the sole and exclusive use of the Owners of Units
3 located within such Lot, and their guests, designees and invitees, except to the
extent (and only to the extent) that same are required to provide reasonable
adequate means of access to or egress from Units located within other Lots,
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Section 10. Parking. 1In no event shall any Unit Owner, or the occupant of
any Unit, or the guests, occupants or invitees of any Unit, park vehicles on any
of the private drives (those servicing more than one Unit) making up a part of

T e

the Common Areas or Common Elements, other than within designated parking
- places, and, in no event, shall any vehicles be parked so as to block or
f obatruct any of such drives,

1

: f# Section 11, Trespass, Usage by, or entrance upon "Limited Co=mmon

i ?% Elements” or "Limited Common Areas,” by the owners, occupants, guests or
L

$ invitees of Units, other than those to which the usage of such elements or areas
' are veserved, shall be wholly {improper. The “"Limited Common Elements" or
4 “Limited Common Areas,” shall be reserved to the exclusive use of the owners, or
i - occupants of the applicable Units, and the guests or invitees of such owners or
H i occupants, the same as though such "Limited Common Elements" or "Limited Common
: Areas” were owned, exclusively, by the owners of such applicable Units. Entry
: upon, or usage of such Limited Common Areas or Limited Common Elements by the
! owners, occupants, guests or invitees of Units, other than those to which the
usage of such elements or areas are veserved, shall be a trespass. The owners

and occupants of all Unite within the Properties shall be, and they are hereby
given notice (including that notice required by Section 7.795 of ARTICLE IV af
the Revised Ordinances of the City of Columbia, Missour{, and any successor
i sections) that entry upon, or usage of any "Limited Cormon Areas" or "Limited
E Common Elements" designated for the exclusive use or enjoyment of the owners or
occupants of other Units shall be a trespass, including a trespass in the first
degree as provided by the applicable laws of the State of Missouri, and the
applicable ordinancnes of the City of Columbia, Miassouri. The owners of all

P
Ay

Unita, by accepting a deed for any Unit located within the Development or the
Properties, agrees that any entry upon Limited Common Areas or Limited Common
Elements designated for the exclusive use of other Units shall be unlawful,
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wrongful and imrroper, and that same shall be a trespaes, and that he, she or
they have received actual notice and actual coumunication against such treepass,
including that actual notice or communication required by Section 7,795 of
ARTICLE IV of the Revised Ordinances of the City of Columbia, Missouri, and any
successor sections, Notwithstanding anything to the contrary hereirnabove set
forth in this Section 11, however, the Association and other Unit Owners and
their designees shall have an easement, over across and upon Limited Common
Areas and Limited Common Elements and the Units for the purposes of performing
the maintenance and repair duties and obligations of the Association, and Unit
Owners ag imposed upon the Association and the Unit Owners by this Declaratioen.
Further notwithstanding anything to the contrary hereinabove set forth in this
Section 11, the provisions of this Section 11 shall not in any respects reduce
nor affect the easements granted by ARTICLE X of this Declaration. The
Association shall be authorized to promulgate such reasonable rules and
regulations, as its Board of Directors, in its sole and absolute discretion,
shall, from time to time deem necessary or appropriate for purposes of

preventing or discouraging trespasses of the type hereinabove described in this
Section 11,

Section 12, Diminishment of Easement. No easement granted by this ARTICLE
XI, and none of the terms and conditions of this ARTICLE XI, shall be deemed to
in any way affect, diminish or reduce the easements granted under ARTICLE X

hereof, or any easement granted by the Plat or by awy replat of any of the Lots
located within the Parcel.

ARTICLE XI1
USE RESTRICT1ONS

The Units and the building and structures and living units located thereon
shall be sub:ject to the following provisions and restrictions:

Section 1, Sinple Family Residence. No Unit shall be used for any purpose
other than as a residence site for a single family., For the purpose of this
restriction upon use, a "family" shall be deemed to mean a group of one or more
persons, each of whom is related to all others by blood, marriage or adoption,
and who are living together and maintaining a common household. The above
provisions of this Section 1 to the contrary notwithstanding, two unmarried
adults (without children) may occupy the premises of a Unit without securing
permission of the Association's Board of Directors. More than two unmarried
adults, or two unmarried individuals, {(or two unmarried individuals, with
children) wto are not members of the same "family," as hereinabove defined, may
occupy the premises of a Unit only with the written permission of the Board of

Directors of the Association, obtained in advance of such occupancy. Short term
guests are permitced,

Sectior 2, No Roomers or Boarders, In accordance with the frequent
approach in zoning codes to protecting values 1in residence districts by
prohibiting the use of single family residences for roomers and boarders, and in
order to provide similar protection for the Owners of Units, it 1s hereby
provided that no boarders or roomers shall be permitted in addition to the
family occupying each such Unit, The provisions of this Section | and 2 (and
any proviasions of this Declaracion), shall not be deemed to prohibit the renting
or leasing of a Unit; provided, however, that such Unit must be used as a single
family residence. Renting or leasing of Units is permitted.

Section 3, Home Occupation. The restriction above to use of any Unit as a
single family residence shall not prohibit the conduct of a "home occupation"
upon said Unit as defined herein. Home occupation means any occupation or
profession carried on by members of the immediate "family" residing on the
prenises, in connection with which there is not used any sign or display that
vill indicate from the exterior ‘that the building is being utilized in whole or
in part for any purpose other than.that of a single family residence dwelling;
in connectivn with which there is no commodity sold upon the premises, and no
person i{s employed other thar a member of the immediate family residing on the
premises, and no mechanical or electrical equipment {s used except such as {a
permissible for and 1is customarily found 4in purely domestic or household

premises for the family residing therein; and in connection with which no noise
(of any kinc or nature whatscever), and no disturbance (of any kind or nature
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whatsoever), and no odor or fumes or vapors or dust or air borme particles (of
any kind or nature whatsoever) are generated; and in connection with which there
are no persons employed other than members of the immediate family residing on
the premises; and in conneciion with which no tools or equipment are used except
such as are permissible for and are customarily found in purely domestic or
household premises for the family residing therein; and in connection with which
no traffic is generated; and in connection with which no item of goods, material
or equipment is stored in the premisesa. A professional person may use his
residence for infrequent consultation, or emergency treatment, or performance of
his profession. Permitted home occupations shall not include barber shops,
beauty shops, shoe or hat repair shops, tailoring ehope or any type of pick up
station or similar commercial activities but the recitation of these particular
exclusiona shall not be deemed to constitute authorization for the conducting of
other businessea or enterprises which are precluded by the previous language of
this paragraph or by other sections of the Declaration, Article of Bylaws.
Nothing herein shall be construed to permit home occupations not permitted by
applicable zoning laws,

Section 4. Additfonal Structures, No sdditional and/or accessory
structures, improvements of any kind or nature whatscever, walls, fences or
buildings of any nature whatsoever, or sheds, posts, poles, storage sheds, dog
houses, storage boxes or similar items of any nature whatsoever shall be erected
upon any Lot or Unit, in addition to the basic building, patio, walk, deck,
porch and any other improvements originally "provided by the Developer or
Builder, or sny reasonably similar replacement thereof, or addition thereto,
without the approval of the Association's Bosrd of Directors or its
Architectural Control Committee.

Section 5, Parking. Except as may be otherwise provided by specific
regulations of the Association, no uncovered parking spaces on the Properties
shall be used for the parking of any trailer, truck, boat, camper, mobile home,
motor home or anything other than operative automobiles, which are in good
condition and repair, and which are used with very substantial, regular
frequency (it being the intention of the parties that inoperative automobiles
not be placed within the Development, and not be stored within the Development,
and that automobiles nor used with very substantial regular frequency not be
placed within the Development), The word “trailer" shall include trailer coach,
house trailer, mobile home, automobile trailer, campcar, camper or any other
vehicle whether or not self-propelled, constructed or existing in such a manner
as would permit the use and occupancy thereof for human habitation, for storage,
or the conveyance of machinery, tools or equipment, whether resting on wheels,
jacks, tires or other foundation and used or so constructed that it is or may be
mounted on wheels or other gimilar transporting device and used as a conveyance
on streets and highways. The word “truck" shall include and mean every type of
motor vehicle other than automobiles and pick-up trucks used as passenger
vehicles by persons occupying the Units. No covering or walling in of uncovered
parking spaces shall be permitted except as specifically approved by the
Association or it Architectural Control Committee, Provided, however, that this
Section shall not apply so as to interfere with normal coustruction methods in
the construction and development of any part of the Properties, or of additional
Units thereon. Notwithstanding anything to the contrary hereinabove set forth,
the Association may, if the Association's Board of Divectors elects to do so,
place upon the Coumon Avea appropriate parking for recreational vehicles,
campers, boats, mobile homee and other recreational vehicles; provided, however,
that same shall be 8o conatructed and placed as to not in any respects interfere
with the use or enjoyment of any of the Units, or with the appearance of the
Units, and euch parking shall be constructed in euch a manner as to be
harmonious with the surroundings. The above provisions of this Section 5 to the
contrary notwithstanding, Unit Owners shall be permitted to park within the
boundary lines of the Lot containing their Unit, and withian the parking spaces
provided for their Unit (but not within parking spaces reserved for other
Units), for reasonable perfods of time (not to exceed 24 hours, and not to
exceed 4 such pertfods of 24 hours within any calendar month), a trailer, truck,
camper, mobile home or motor home so a5 to permit the reasonable loading and
unloading of such trailer, truck, camper, mobile home or motor home. Such
vehicle shall be parked within the Development solely for reasonable loading and
unloading, and for no other purposes. Each of the undersigned and the
Developer, agrees, on behalf of themselves and their successors, and all present
and future Unit Owners and occupants, that the provisions of this Section §
shall apply not only to the Lote and the Units, but alaso to any public streets

— T

L0

Sl o e e e

£y
x
.
7

PR P

o

SR

e

.‘\2’-‘

R

=
Y,

TRk

A

MRS

RSl A L kbt

m




1T 1 e b e

e om i 4 s he S

PO A PR

o e e

[P g SO

[

e i AR e et

s et nre g e A W=t T\ o g

-

Boone County, Missouri

e

) o

ORI

e

Unofficial D@@um@n

e e ey

which abut upon any of the Lots. Each of the undersigned and the Developer, and
8ll other Unit Owners, agree, on behalf of themselves and their successors, and
all present and future Owners and occupants of Units, to be bound by the
restrictions set forth in this Section 5 as to all public streets and portions
there.f, and the provisions of this Section 5 shall be enforceable as to the
public streets, the same as with respect to the Units.

Section 6. Nuisances. No {llegal, noxious, noigy or offensive activities
ghall be carried on upon the Unit or upon the Common Areas nor shall anything be

done thereon which may be or may become an annoyance or nuisance to the
neighborhood,

Section 7, Signa. No signs of any kind shall be displayed to the public
view of the Properties except those:

(a) On the Common Areas and approved in advance by the Directors;

(b) Regarding and regulating the use of the Common Areas and approved
in advance by the Directors;

(c) Used by the Developer to advertise the Units for sale or to

identify the financing and/or the construction agents during the construction
and sales period;

(d) One professional aign used to advertise a Unit for sale or rent;
provided that same shall be no more than six (6) square feet in area, and no
more than four (4) feet tall, and that same shall only state that the Unit is

for sale or rent, together with the neme and telephone number of the Unit Owner
or his agent;

(e) Traffic signa or directional eigns, or signs imposing traffic

rules or regulations located on the Common Areas, and approved and advanced by
the Directors,

Nothing contained in this Section 7 shall, however, be construed to permit
signs within the Properties or the Development, or within the boundary lines of

the Units, not otherwise permitted by applicable sign ordinances of the City of
Columbia, Missouri.

Section 8, Exterior VWiring, Antennas or Installations. No exterior wiring
or antennas shall be permitted on the exterior portion of any building or
improvement situated upon any Lot or Unit except as may be erected by the
Developer (or for so long as Class B voting rights exist, shall be approved in
advance by the Developer, or after Class B voting rights have ceased to exist,
shall have been approved by the Board of Directors of the Association or its
Architectural Control Committee). No air conditioning or other types of
installation shall be installed or permitted which appear on the exterior of any
building or which protrude through the walls, roof or window area of any
building on any Lot or Unit except as may be installed by the Developer in the
original construction, or as may subsequently be approved by the Association.

Section 9. Livestock, Poultry and Pets, No animals, livestock, poultry or
pets of any kind shall be raised, bred or kept upon or in any portion of the
Properties, except that up to two (2) dogs or cats or other normal household

pets per household may be kept in and upon Units subject to the following
provisions;

(a) Such pets may not be kept in or upon any Unit, temporarily or
permanently, for any commercial purpose;

(b) Such pets shall not be allowed to disturb others by barking,
uoiss or other activities, and shall not run loose on portions of the properties
other than the Unit {n which kept, and shall not be either chained or housed, or
allowed to run loose upon the exterior portion of any Unit, or upon the exterior
portion of any building located on any Unit; provided, however, that such pets
may be chained or allowed to run within any private patio or deck portion of a
Unit 1if such pets do not thereby create a nuisance, or in any respecta cause
inconvenience to owners of occupants of other adjacent Units, and that the
portion of the Unit so occupied by the pet is gufficiently fenced to enclose
such pet; provided further, however, that na pet ghall, in any event, be housed
outside of the building located on a Unit;
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(¢) 1t 18 understood that the enjoyment of the Properties by all
Owners and residents thereof, and the succeas of this Development, might be
jeopardized by violations of these conditions; accordingly, the Directors may by
majority vote and after three (3) complaints require that any certain pet(s) be
removed permanently from the Properties and the Owner of the Unit shall have a
period of thirty (30) days to comply with such decision of the Directors;

(d) The Owner of a Unit which has such pet(s) kept in or upon it -
and not reasidents or the Owners of any other part of the Properties ~ shall bear
all risks which result from the presence of pets. Accordingly, such Owner shall
be absolutely responsible for adherence by the pets to these conditions and
absolutely liable for any and all damage done by such pets, and due care or
absence of negligence, or absence of demonstration by the pet of propensities or
tendencies to perform certain acts, shall not comstitute a defense,

(e) Dogs which habitually bark, or which bark excessively, must be
kept within the inside of bulldings between the hours of 8:00 p.m. and 8:00 a.m.
If any such dog continues to bark, so as to disturb other Unit Owners, then the
Association may require that the Owner of such dog undertake a professional dog
training course, or use any means, including electronic collars or other devices
recomnended by a verterinarian, to stop the exceassive barking. If the dog Owner
does not comply, or if he does comply, and the barking nevertheless continues,
then such dog shall be subject to removal from the Development in accordance
vith the foiegoting provisions of this Section 9.

(t) No dog pens are sllowed in the Development, "Dog pens" shall
include pens with 4improved or non-improved floors, with fences on top and/or
around whict are used to encage animals.

(g) Ro dog houses are allowed within the Development.

Section 10. Trash, Storage, Disposal. All trash, rubbish, garbage and
other materials being thrown away or disposed of by Unit Owners or residents on
the premises must be placed or contained in one or more trash cans or containers
purchased by the respective Unit owners or residents, which cens or containers
ghall be flytight, rodent proof, non-flammable, reasonably waterproof and which
shall be covered. These cans or containers are to be stored in concealed
locations on Units, and may be placed in open locations only for a period of mnot
in excess of eight (8) continuous hours in any week, so as to facilitate
collection. The outdoor placement of or storage of materials, equipment or
other items on any outside portion of a Unit shall be prohibited, with the
provision that the placement of such functional items as patic and outdoor
living equipzent upon private patios, porches or decks shall be permitted, and
that the use of children's bicycles and play equipment and other items approved
by the Directors of the Association (but not the storage of same) in such a
manner as nct to unreasonably interfere with the enjoyment of the Units and
Common Areas by other Owners and reasidents, shall be exempt from this provision.
Because of the hazards of fire, storage of highly flammable or explosive matter
is prohibitec on any portion of the Properties. Provided, however, this section
shall not apply so as to interfere with normal construction methods in the
Construction and development of any portion of the Properties. As indicated in
ARTICLE IX of the Declaration trash and mixed refuse, in certain areas, must be
placed by the Owners or occupants of Units on the curb lines of public streets,
in a timely fashion, so as to permit the removal thereof by the mixed refuse
service of the City of Columbia, missouri, on the day designated for pickup by
such service. All such trash or mixed refuse so placed on such curb line shall
be contained in mixed refuse bags provided Ly the City of Columbia, Misosuri, or
the equivalent thereof, or in other suitable containers. The Association shall
have the right to designate specific areas where trash or mixed refuse shall be
placed, and to promulgate reasonable rules and regulations for the location or
placement of trash or mixed rctuse, and for the types of containers which shall
be used for trash or mixed refuse placed on the curb line of the public streets.
All trash or wmixed refuse shall be placed, at the appropriate location, on the
curb line of the public street, in time to permit the orderly pick-up thereof on
the day designated by the Mixed Refuse Service of the City of Columbia for mixed
refuse pick-up, If a Unit Owner or occupant does not place trash or mixed
refuse at the appropriate location in time to permit the orderly removal of same
by the Mixed Refuse Service of the City Columbia, Missouri, then such owner or
occupant shall be required to remove same from tle curt line and to make other
arrangements for the orderly removal of same. No owner or occupant of any Unit
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ghall permit trash or mixed refuse placed by him on the curb line of the public
sgtreet to remain at such location after the mixed refuse trucks of the City of
Columbia have made 8 pick-up at such location. All bags or containers used by
Unit owners for the placement of trash or mixed refuse on the curdb line of the
public street shall be such as will reasonably prevent the littering of the
area, or the scattering of the trash or mixed refuse.

Section 11, Temporary Structures. No structure of a temporary character,
shack, shed, tent, dog house, locker or other out building shall be used on any
Lot or Unit on a temporary or permanent basis unless included in the plans and
specifications of the building as constructed by the Developer or Builder or
unless approved under the provisions of the Declaration relating to
Architectural Control, or unless used by the Developer in normal construction
methoda, Provided, however, that this section shall not apply so as to
interfere with normal construction methods in the construction and development
of any part of the Properties.

Section 12, Open Fires, No open fires shall be permitted on the
individual Unit premises, with the exception of outdoor grill-type fires used
for the preparation of food to be consumed on the premises.

Section 13, Interference with Maintenance bv Association, No Owner or
resident of a Unit or any portion of the Property shall have, claim or exercise
any right to maintain, alter the appearance of, or change or improve any areas
or surfaces of the Properties or the color thereof (including the exterior
surfaces of the exterior walls of Units).

Section 14. Garages, All garage dooras shall be kept closed at all times
other than when driving vehicles into or out of garages, or when placing other
articles in or removing other articles from garages. No garages shall be used
for storage of goods, merchandise, wares, tools, equipment, produce, products or

other items of any kind or nature whatsoever used in connection with a business
or’ commercial activity.

Section 15. Planting and Gardening Prohibited. Except in the individual
patio areas, or private deck areas, or private porch areas, or other areas
designated by the Board of Directors, no planting or gardening shall be done,
unless approved in advance by the Association's Board of Directors, and no
fences, hedges or walls shall be erected or maintained upon any Unit except as
are planted or installed in accordance with the initial construction of the

improvements on any Unit, or ae approved by the Assoclatjon's Board of
Directors, :

Section 16, Storage Tanks., No tank for the storage of fuel may be
maintained on any Unit above the surface of the ground without the consent in
writing of the Association’s Board of Directors.

Section 17, Automotive Repair Prohidited, No automotive repair or
rebuilding or any other form of automotive manufacture, whether for hire or
othervise, shall occur on any Lot or Unit or Cowmon Area hereby restricted;
provided, however, that Unit Owners shall be peimitted to perform ordinsry

periodic maintenance upon their motor vehicles within eunclosed gereges upon
their respective Units.

Section 18, Awnings and Storm Doors Prchibited. No awnings or storu
doors, not installed by the Developer, may be constructed or erected or amy
external changes made on or to any improvement in any building or improvement
unless approved in writing by the Association,

Section 19 Two and Three Wheeled Recreation Vehicles, Motorcycles,
mopeds, powered scooters, or powered tricyclea, or motor bikes, may not be run
within- the Development, either on etreets, roads, or Common Areas or Common

. Elements; provided, however, that they may be used solely to go to and from the
"Unit Owner's Unit for purposea of going to and from work, or one's job, or to

school, No such vehicles shall be used within the Development for purposes uf
recreation, All such vehicles must have a suitable muffler, eo as to ptovida
for quiet operation, In the event of three (3) complaints, the Association's

Board of Directors may require that any such vehicle be removed from the
Dovelopmcnc.
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- ; ] Section 20, Enforcement, In addition to any rights and remedies provided
to the Association or the Unit Owners by this Declaration or by law for the
enforcement of the use restrictions established by this ARTICLE X1I, and inm
. : addirion to any other rights and resedies hereinabove provided for in this
! 3 ARTICLE XII, the Board of Directors of the Association shall, in the event of a
. violation of any of the use restrictions hereinabove established by this ARTICLE
¥ ] X1I, in its eole, absolute and unmitigated discretion, have the following
¥ addicrional rights, powers and authorities, to-wit:

E (a) To deny to any Units or any Owners which are in violation of the
uge restrictions or which are being used im violation of such use restrictions,
any naintenance or other services which the Association might otherwise be
required to provide;

——

(b} To impose upon the Unit (and the Ownera thereof), being used in
violation of any of the use restrictions, a apectal asgessment (by way of a
fine), 1in such armount as the Association's Board of Directors, in its sole,
absolute and unmitigated discretion shall deem appropriate, not to exceed One
Hundred Dollara ($100,00) per month durimg the continuance of the violation.
i # b.Sm:h fine shall constitute a special Unit assessment upon the Unit (and the
; ; Ownera thereof) subjected to the assessment. Such special Unit assessment shall
: be payable to the Association, upon demand, and shall be added to (and become a
: part of), the other assessments to which the Unit (and the Owner thereof) is
N subject, and shall be enforceable in the same manner as is provided for the
! enforcement of other assessments under ARTICLE VI of this Declaration;

wewn A ——r———
e

) (c¢) To deny to the applicable Unit, and the Owners, occupants, guests
% 3 and invitees thereof, access to the Unit, and to any parking spaces designated

for the exclusive use of the Unit, until the breach of the use restrictions has
been remedied.

With the exception of those situations involving a legitimate emergency, posing
a danger to the safety of the properties or any portion thereof, or any of the
raesidents thereof, or any guests or invitees therein, the Association's Board of
Directors shall not, in the event of a violation or apparent violation of the
use restrictions hereinabove set forth in this ARTICLE XII, seek to utilize any
i of those powers or remedies conferred upon it by subsections (a) through (c) of
this Section 20, without firat giving written notice of intention to do so to
the Owners or occupants (in the event the occupants are different than the
Owners) of the applicable Unit, Such written notice shall specify the violation
or apparent violation of the use restrictions hereinabove set forth in this
ARTICLE XII, and shall notify the said Owners or occupants of the intention of
the Associstion's Board of Directors to resort to one or more of the powers,

z authorities and remedies conierred upon it by such subsections (a) through (c),
Such notice shall further give such Owners or occupants notice of the time and
place at which such Owners or occupants msy appear before a meeting of the
Association's Board of Directors, At such meeting such Owmers or accupants, and
any other interested persons, shall be permitted to present such evidence and/or
arguments, both for and against the violation or apparent violation of the use
4 restrictions hereinasbove set forth in this ARTICLE XI1, as shall appear to be
3 reagonably relevant to the issue as to whether the apparent viclation exists or
has occurred. Evidence presented to the Board may be taken under oath, or not
under oath, as the Board, in ite discretion, sees fit, Parties (including the
3 Owners) appearing before the Board, shall be entitled to have an attorney
3 represent them, should they desire to do so; provided that all costs and
expenses incurred {n connectfon with such attorney's representation shall be
i paid by the party utilizing the attorney's services. Formal rules of evidence
: shall not apply, but the board shall utilize {ts best efforts to hear only such
' svidence, as would appear to be reasonably competent, and as would appear to be
¢ reasonably relevant to the issue as to whethar the violation or apparent
i 3 violation of the use reatyicticns herainabove set forth has occurred, or is
[ occurring. At the conclusion of the presentation of evidence to the Board, the
Owners or occupanta of the applicable Unit, and all other interested parties

shall be permitted to presant such arguments or atatemants to the Board as thay
shall deem proper and appropriate., Pollowing the presentation of the evidence,
and such statements or arguments, the Board shall adjourn, and shall, {n closed
session, make a determination as to whether the violation or apparent violation
exists, or has occurred, and shall determine the fines te be imposed, or the
other remedies to be utilized by the Board in attempting to terminate or remedy
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the violation or apparent violation. All decisions of the Board, in this
regard, shall be by majority vote of those wmembers of the Board who are present
and voting. Presence of 8 majority of the Board of Directors shall constitute a
quorun for all purposes under this Section 20. As soon &s practicable following
the decision by the Board, the Board shall notify the Owners or occupants of the
applicable Unit of its decision, in writing and (in the event, the decision 18
that the breach or violation of the use restrictiocne has occurred, or {e
occurring), such writing shall further state the sum of the fine or fines to be
ivposed, and/or a description of the other remedies or powers to be exercised by
the Board in an attempt to eliminate the breach or violation, The occupanta or
owners of the applicable Unit shall have five (5) days, from the date of
delivery of such written notice to the Unit, to remedy or eliminate the breach
or violation. In the event the treach or violation 1s not remedied during such
five (5) day period, then the action of the Board of Directors, commencing on
the sixth (6th) day following the delivery of such notice, shall be in full
force and effect, and the fines or other remedies deacribed in the written
notice from the Board of 1ite decision (or other remedies descrited in such
decision) shall be in full force and affect, and shall be applied or imposed,
beginning with the said sixth (6th) day. Wwhere a Unit 1s occupied by a person
or peraons other than the Unit Owners, the Board of Directors, where {t is
reasonably practicable to do so, shall notify both the occupants of the Unit and
the Owners thereof of a hearing before the Board of Directors, of the type

hereinabove described, and of the Board's decision and {ntentions, as
hereinabove described,

The Develoger for each Lot and Unit located within the property, hereby
covenants, and each of the undersigned Owners hereby covenants on bshalf of
themselves and their succeseors, and each Owner of any Unit by acceptance of a
deed therefor, whether or not it shall be so expressed in any deed or other
conveyance, is deemed to covenant and agree to the provisions of this Section
20, and to the rights, poweras, remedies and authorities irposed within the
Asgociation's Board of Divectors by this Section 20, and to waive any right to
recourse against, or damages from, or claime or complaints against, the
Association's Board of Directors, or the Association, or any members of such
Board of Directors or such Association, which may arise out of any exercise by
the Association or its Board of Directors of the rights, remedies, powers and
authoritiea provided for by this Section 20, In addition, should the
Association, or 1its Board of Directors, by reason of a violation of the
restrictions set forth in this ARTICLE XII, seek from any Court any temporary
restraining order, restraining order, 1injunction, temporary injunction,
preliminary injunction or scimilar relief, all requirements, of any kind or
nature whatsoever, that the Association, or its Board of Directors post an
injunction bond, or & bond, or a surety bond, or any type of bond of any kind or
nature whateoever, shall be and the same are hereby waived by each Unit Owner,
and by the Developer (on behalf of themselves and on behalf of their successors,
and each and all successors in ownership tu any Unit or any Lot). The Developer
for each Lot and Unit located within the property hereby covenants, and each of
the undersigned Owners hereby covenants on behalf of themselves and their
successors, and each Owner of any Unit by acceptance of a Deed therefor shall be
deenmed to covenant and agree, that the Assoclation shall, upon presentation to a
Court having appropriate jurisdiction of a petition seeking a temporary
restraining ovrder againat a violation or threatened violation of tha use
restrictions hereinabove set forth, be fully entitled to receive such temporary
restraining order, ex partie, without the necessity for the posting of any bond,
injunction tond, surety bond or other type of bond of any kind or nature
whatsoever. The Developer, and each of the undersigned Owners, on behalf of
themselves a1d their successors in ownership of any partion of the properties,
and each Owner of any Unit by acceptance of a Deed therefor, recognize that
strict compliance with the use restrictions hereinabove set forth in this
ARTICLE XII is of the utmost importance to the protection of the properties, and
tone value thereof, and that a breach or threatened breach of said wuse
restrictions would cause substantial damage to the properties, and the Unit
owners, and the occupants of the properties, and would constitute a substantial
threat to proper enjoyment of the Units by the Ownerd and/or occupants thereof.
Strict performance of, and observation of, and compliance with, the use

restrictions hereinabove set forth in this ARTICLE XII is, therefore, of the
essence.

Section 21. Use of Lots. Each Lot shall be occupied by only one (1)
as hereinabove

Building. Such Building shall contain one or wmore Units,
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described. Each Unit located within a Building shall be used solely for

residential purposes for a single family, as hereinabove defined in Section 1 of
this ARTICLE XII.

ARTICLE XIII

INSURANCE

Section 1. Insurance on Units and Buildings, The Unit Owners of Units
located within a Lot (with the cooperation, advice and assistance of the
Association's Board of Directors) shall obtain and maintain insurance on the
Building located within the lLot, and all Units and improvements located within
the Lot, and on the faci{lities located within the Common Areas within the Lot,
against loss or damage by fire, lightening, windstorm, hail, explosion,
vandalism and malicious mischief, and all other hazards as are generally carried
in the area under standard extended coverage provisions for at least the full
insurable replacement cost of the improvement insured. The said replacement
cost shall be determined by the Association's Board of Directors, or the
insurer, as the Associlation's Board of Directors shall deteruine, and may be
increased or decreased, from time to time, as such Board of Diiectors (or such
insurer, as the Board, in 1ts sole and absolute discretion shall deem
appropriate) in its sole and absolute discretion elects. Such insurance shall
be placed with companies approved by the Association's Board of Directors and
authorized to do business 1in the State of Missouri, Such insurance shall
provide for protection for each Unit, and the Buildings lacated thereon, and the
attached, built-in, or installed fixtures and equipment contained in such
Building. It 1s abmolutely required that such insurance insure for at least the
full {insurable replacement cost or full insurable replacement value of the
replacements 1insured. The insurance coverage applicable to each Unit, as
provided for herein, shall be issued in the name of the Unit Owner of such Unit
and the Association (or the Association shall be included as a Loss Payee) and
the proceeds thereof shall be payable to the Unit Owner and the Association, to
be used under the following terms and provisions of the Declaration dealing with
insurance proceeds. The above provisions of this Section ! to the contrary
notwithstanding, the Association’'s Board of Directors shall have the right of
requiring that all insurance required under this Section ! be procured by the
Association, or through the Association. If such insurance is procured by, or
through the Association, then upon demand, the Association or its insurers shall
furnish the Owner with a certificate of insurance covering the Owner's Unit and
improvements., If the insurance is procured by the Unit Owner or by the Unit
Owners of Units iocated within a Lot, then, upon demand by the Association, the
Unit Owner or Umnit Owners shall furnish thay Association with a certificate of
insurance evidencing the fact that the insurance coverage required by this
Section | 18 im full force and effect. Insurance upon Units located within a
particular Lot, may be issued under one policy, or separate policies upon the
Units, as the Unit Owners (and their insurers) shall deem appropriate. However,
1f the first Unit Owner, other than the Developer or the Builder of the Building
located within a Lot, acquires insurance with a company, which will provide
insurance upon one Unit within the Building, only if it insures all Units within
the Building, then all Unit Owners of Units within such Lot shall be required to
obtain insurance with the company with which the first Unit Owner has acquired
inaurance. Otherwise, each of the Unit Owners of Units located within a Lot
shall be permitted to acquire (if it 18 practicable to do s0), individual home
owners' insurance policies upon their respective Units, or the Unit Owners shall
be permitted to band together and acquire onme or more policies of insurance,
from the same companies upon the Building and the Units. In any event, however,
all insurance coverage applicable to each Unit and Building, as provided for
herein, must ba issued {n the name of the Unit Owner and the Associstion (or the
Association shall be i{ncluded as a Loss Payee), and the proceeds thereof must be
payable to the Unit Owner and the Association.

Section 2. Insurance Premiums, In addition to the annual assessments
provided for above, each Owner of each Unit covenants to pay for that insurance
described in Section 1 of this ARTICLE XIII, at such times in such installments,
88 shall be determined by the insurance company or by the Association's Board of
Directors, commencing on the day an Owner takes title to a Unit, his prorated
share of the total d{nsurance premfums charged by the insurance carrier or
carriers for the inaurance to be obtained and maintained under Section 1 of thie
Article, Tha {nsurance carrier {or tha Association, as the case may be) shall
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apportion the total premium for all fnsurance among the various Units based upon
the cost of replacement and risks involved with respect to the improvements
located upon each Unit,

et L "y e 1
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Section 3. Repair and Reatoration of Improvements, In the event of damage
to or destruction of a building or of an imprcvement on a Unit due to fire or
other disaster or cause, the Owner shall repair, rebuild and restore said
E improvement to a condition gubatantially as good as existed prior to the
occurrence of the damage or destruction. In the event an Owner fails or refusea
to repair, rebuild and restore such improvements as provided herein, each Owner
of any bullding or Unit by acceptance of a d2ed therefor, whether or not {t
shall be so expressed in any deed of conveyance, hereby irrevocably comstitutes
and appoints the Assoclation his true lawful attorney in fact, in his name,
place and stead, and with full and complete authorization, right and power to
collect the proceeds of the insurance policy described in the above provisions
3 of the Declaration, in {te sole name and to cause the repair, reconstruction and
3 restoration of such improvements and to pay for same with said insurance

' proceeds, An Owner shall have no claim againat the Association in the event it
collects the proceeds of such fusurance policy and uses same to repalr, restore
and reconstruct such dimprovement. If the Owner does make the repairs,
vebuilding or restoration, then ths Owner shall be entitled to the proceeds of
the insurance,

It i8 expressly acknowledged and agreed by each Owner of any Unit that this
Article is for the wmutual benefit of all the Owners of the Units and is
nezessary for the protaction of all said Owners.
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Section 4, Other Insurance. Nothing herein shall preclude a Unit Owner
from obtaining whatever additional insurance he may desire, and it shall be the
3 individual responaibility of each Owner to provide tenant's theft, liability and
1 other insurance covering psrsonal property, damage or loss.

[ ——

Section 3, Waiver of Subrogation., To the extent permitted by law, a Unit
Owner and the Association do hereby mutually release each from the other, and
their respective officers, agents, employees and invitees, from all claims for
damage or destruction of their respective physical properties, if such damage or
destruction resulta from one or more of the perils covered by fire and extended
) coverage insurance, This releage or waiver shall not apply as between Owners of
¢ individual Units,

Lk i

£ E Section 6. Suboidination of Rights. The provisions of ARTICLE XIII shall
be subject and subordinate to the rights of any mortgagee or beneficial owner of
a deed of trust in and to any insurance proceeds payable by reason of any loss
covered by such insurance concerning any building or an improvement situated on
any Unit in vhich said mortgagee or beneficial owner of a deed of trust may hold
a security interest. The proceeds of such insurance pavable to said mortgagee
or beneficial owner of a deed of trust shall be applied by said mortgagee or
h beneficial ownar toward the payment of those coats of restoration or repalr of
the damaged improvements actually incurred. Any excess proceeds received, or if
for any reason such restoration or repair does not take place then the entire

proceeds, shall be applied in reduction of the mortgage or deed of trust
indebtedness.,
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ARTICLE X1Y

SALE OF COMMON AREA

A eale, mortgaging or other disposition of all or any part of the Common
4 Area shall not be valid unless given prior approval by a three-fourths (3/4)
. 3 majority vote of each class of members who are voting in person or by proxy at a
: meeting duly called for this purpose, written notice of which shall be sent to
all Members not less than ten (10) days nor more than forty (40) days {n advance
of the meeting setting forth the purpose of the meeting, and unless given prior
appraval by mortgagees of deventy-five percent (75%) of all Un¢ts subject to
mortgages or deeds of trust, and unless approved by the Owners of all Units
1 adjacent to, or containing such Common Area. A disposition, 8o approved, shall
f 4 be binding upon all Unit Owners. The above provisions of this ARTICLE XIV to

: 1 the contrary notwithstending, no Common Area within g Lot contaiaing Units shall ¢
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be sold without the written congent of all of the Owners of all Unite located
within such Lot, .

ARTICLE XV

RIGHTS OF FIRST MORTGAGEES

Notwithstanding anything to the contrary hereinabove set forth in this
Declaration, the following terms and conditions shall prevail when the rights of

holders of firat mortgages or first mortgage deeds of trust are considered or
involved, to-wit:

Section 3, Notice, The beneficial holder of a first mortgage or first
mortgage ceed of trust shall, 4if it files a written request with the
Associatior.'s Board of Directora to such effect, be given written notice by the
Associatior when the Owner of any Unit upoa which such first mortgage holder or
the holder of such first mortgage deed of trust holds a mortgage or deed of
trust 18 in default upon any duties owed to the Assoclation under this
Declaration and when the default has not been remedied within sixty (60) days.
As indicated, before being entitled to such notice, the first mortgage holder or
the holder of such first mortgage deed of trust must have filed with the
Assoclation's Board of Directors a written request to be so notified.

Section 2, Examination of Books and Records, The holder of a first
mortgage deed of trust, ovr & first mortgagee, shall be entitled to examine the
books and recorda of the manager and Board of Directors of the Association upon
reasonable notice to the manager and Board of Directors of the Association of
its intent to excrcise its right under this Section 2; provided, however, that

such examination shall be made only at reasonable times and at reasonable
intervals,

Section 3., Taxes in Default, The holder of any first mortgage deed of
trust, or flrat mortgage, upon any building or Unit shall have the right to pay
taxes or other charges which aie in default and which may become a lien againat
the Common Elements or Common Area, and may pay overdue premiums on hazard
insurance for the Common Elements or Common Area, and any Unit upon which such
first mortgagee, and any mortgagee or first mortgage deed of trust holder holds
a first mortgage, and any mortgagee or first mortgage deed of trust holder
making such payment shall be owed immediate reimbursement and restitution for
the sum of such premiums or taxes from the Association.

Section_4. Insurance Proceeds. Any insurance proceeds or condemnation

awards paid to the Assoclation, over and sbove the amount necessary to replace,
vepair or reconstruct the damaged bullding or Unit or damage Common Area shall
be paid over by the Association to the holders of mortgages or deeds of trust of

record covering any of the building, Units or Property, if any, solely as their
respective interests may appear.

Section 5. Transfer of Common Area. The Association shall not encumber,
hypothecate, pledge, transfer, sell or otherwvise subject the Common Avrea or
Common Elements to liens or charges or transfer or disposition without the prior
vritten approval of seventy-five percent (75%) of the holders of first mortgage
deeds of trust or first mortgageas upon the Units,

Section 6. Other Charges, Nefther the Asgoclation nor the Board of
Directors shall make any change in the method of determining assessments, the
architectural control provision, or the insurance requirements set forth in this
Declaration without the prior written approval of the holders of seventy-five

percent (75%) of the holders of first mortgages or first mortgage deeds of trust
upon the Units,

Section 7. Right of Firar Refusal, Any holder of a first mortgage deed of
trust, or first mortgage, which comes into possession of a Unit pursuant to the
remedies provided in the mortgage or deed of trust, by foreclosure, or by deed
in lieu of foreclosure, shall be exempt from any "right of first refusal."

Section B, Claims for Unpaid Assessments., Any first mortgagee or holder
of a first mortgage deed of trust, which comes into possession of a building or
Unit pursuant to the remedies provided in the mortgage or deed of trust, or by

—no
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foreclosure of such wortgage or deed of trust, or by deed in lieu of
foreclosure, shall take the property free of any claims for unpaid assessments
or charges against the building or Unit which accrued prior to the time such
mortgagee or deed of trust holder came into possession of such building or Unit.

Section 9, .approval of First Mortgagees. Without the written approval of
seventy~five percent (/5%) of the first mortgagees, or holders of first mortgage
deeds of trusta upon the buildings and Units (based upon one vote for each such

mortgage or deed of trust upon each Unit), the Association shall not be entitled
tos

(a) By aect or omissions seek to abandon, partition, subdivide,
encumber, sell or transfer real estate or improvements thereon which are owned,
directly or indirectly, by the Association; provided, however, that the granting
of easements for public utilities or for other public purposes consistent with
the intended use of the Property shall not be deemed a transfer within the
meaning of this clause;

(b) Changa the method of determining the obligations, assessments,

dues or other charges which may be levied against each Unit and the owners
thereof;

(¢) By act or omlssion change, waive or abandon any scheme of
regulations, or enforcement thereof, pertaining to the architectural design of
the exterior appearance of the tmprovements located upon the Units, the exterior
maintenance of the Units, the maintenance of party walls or common fences and
driveways, or the upkeep of lawns and plantings in the property; -

(d) Fail to maintain fire and extended coverage insurance on any
insurable permanent structures or improvements erected on the common area in an

amount not leas than one hundred percent (100%) of the current replacement
coats;

(e) Apply the proceeds from such fire and hazard insurance for other
than repair, replacement or reconstruction of improvements and structures.

Section 10, Adequate Reservc, The Association shall establish an adequate
reserve funded by regular wmonthly assessments, rather than by special
assessments or chargea, for the replacement of any permanent improvement or
structure which the Association {s required to replace under the terms of this
Declaration. The amount of the contributions to the reserve fund sehall be
determined by the Board of Directors of the Assoclation, based upon the
projected useful 1life of such 1improvements requiring replacement, and the
estimated replacement costs., However, the Association shall be required to
establish such reserve only to fund the rteplacement of items which the

Associarion 48 required to veplace by the terms and conditions of this
Declaration,

L ARTICLE XVI

GENERAL PROVISIONS

Section 1, Enforcement. The Association, or any Owner, shall have the
right to enforce, by any proceeding at law or in equity, any covenants,
restrictions or charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by an Owner to enforce any covenants
or restrictions herein contained shall in no event be deemed a vaiver of the
right to do so thereafter,

Section 2. Severability, 1Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other
provisions which shall remain in full force and effect,

Section 3, Amendment, The covenants, conditions, restrictions, easenents,
charges and liens of this Declaration ghall run with and bind the land, and
shall inure to the benefit of and be enforceable by the Association, or the
Owner of any Unit subject ¢o this Declaration, or the Developer, their
respective legal representativea, heirs, successors and assigns, for a tearm of
twenty (20) years from the date this Declaration is recorded, atter which tims
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they shall be automatically extended for successive periods of ten (10) years
unless an instrument signed by not less than seventy-five percent (75%) of the
Class A Members has been recorded, which instrument provides for amending or
terminating this Declarstion, in whole or in part. During the first twenty (20)
year period of this Declaration, it may be amended in whole or in part only by
an ino.rument signed by not less than eighty percent (80%) of the Claes A
members and one hundred percent (100%) of the Class B members, and thereafter it
may be amended in whole or in part only by an instrument signed by not less than
seventy-five percent (75%) of the Members. All amendments to this Declaration
shall be recorded in Boone County, Missouri. ;

Section 4, Notices. Any notice required to be sent to any member or Owner
under the provisions of this Declaration shall be deemed to have been properly
sent when mailed, postpaid, to the last known address of the person who appears
an Menber or Owner on the rvecords of the Association at the time of such
mailing.

Section 5. Langusge Variation, The use of pronouns or of singular or
plural as used herein shall be deemed to be changed as necessary to conform to
actual facts.

Section 6, Titles and Captions. The titles or captions of the various
provisions of this Declaration are not part of the covenants hereof, but are
merely labels to assist in locating paragraphs and provisions herein.

Section 7, Approval of Plats., All plats of Lots which divide same iato
Units and Common Area must, prior to recording, be approved by the Developer so
long as Class B voting rights exist, and thereafter by the Association's Board
of Directors,

Section 8, Multiple Signature Pages, Multiple signature pages may be
appended to this Declaration, All parties need not affix their signature to the
same signature page, Each of the undersigned, who executes this Agreement, on
any signature page, acknowledges that he, she, it or they have received a true
and accurate copy of this Declaration, and that, by affixing their signatures to
any signature page, it is their intenction to enter into this Declaration, and to
consent to and approve of same, Signatures of the undersigned, Owners shall be
deemed to be valid, and this Declaration shall be deemed to be binding upon all
parties who sign this Declaration, or sign any signature pages. However, all
such signature pages shall be deemed to he part of one and the pame instrument
(this Declaration), In all probability, there will be a substantial number of
(muitiple) signature pages, appended hereto, as the large number of persons to
sign requires multiple signature pages.

Section 9. Abatement and Fnjoining, The violation of a restriction,
condition or regulation {imposed hereby, or the breach of any covenant or
provision herein contained, ehall give the Board of Directors of the
Association, or the Owner of any Unit, in addition to the rights provided for by
law, or hereinafter set forth, the following rights:

(a) To enter upon the land or Unit upon which or as to which such
viclation or breach exists, and to summarily abate and remove, at the expense of
the defaulting Unic Owner, any structure, thing or condition that may exist
thereon, contrary to the intent and meaning of the provisions hereof, and the
Board of Directors, or the Agsociation, or its agents, or the Unit Owners so
doing, shall not thereby be deemed guilty in any manner of trespass;

(b) To enjoin, abate or remedy, by appropriate legal proceedings,
either at law or in equity, the continuance of the breach,

Section 10, Terminatton of Rights as a Unit Owner ~-- Judicial Enforcement.
If any Unit Owner (either by his own conduct or by the conduct of any occupant
¢f his Unit) shall violate any of the provisions or restrictions or provisions
of this Declaration, and such vioclation shall continue for thirty (30) days
after notice in writing from the Board of Directors, or shall occur repeatedly
after any thirty (30) day period, after written notice or request to cure such
violation from the Board, then the Board or the Association shall have the power
to issue to the defaulting Unit Owner a ten day (10-day) notice in writing to
terminate the rights of said dafaulting Unit Owner to continue as a Unit Owmer,

~
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and to continue to use, occupy or control his Unit, and thereupom an action in
equity may be filed by the Board of Directors of the Association against the
defaulting Unit Owner, for a decree of mandatory imjunction oxr, in the
alternative (with the prior written consent of any mertgagee or holder under any
deed of trust having a security interest in the Unit ownership of the defaulting
Owner) for a decree declaring the termination of the defaulting Unit Owner'e
rights to >ccupy, use or control the Unit owned by him on account of the breach
of covenant, snd ordering that all right, title and interest of the Unit Owmner
in the Unit shall be sold (subject to the lien of any existing mortgage or deed
of trust) at a judictal sale, upon such notice and terms ss the Court shall
establish, except that the Cour: shall enjoin and restrain the defaulting Unit
Owner from reacquiring his interest at such judicial sale., The proceeds of any
such judicial sale shall be paid firat to discharge court costs, master's or
commissioner's fees, court reporter charges, reasonable attorney's fees, and all
other expenses of the proceeding, and all such items shall be taxed against the
defaulting Unit Owner 4n such decree. Any balance of proceeds, after
satisfaction of such charges and any unpaid assessments hereunder or any liens
shall be paid to the Unit Owner, Upon confirmation of such sale, the purchaser
thereat shall be thereupon be entitled and may apply to the Court for a writ of
execution for the purpose of acquiring such possession, and it shall be a
condition of any such sale, and the decree shall so provide, that the purchaser
shall take the interest in the Unit sold subject to this Declaration, and the

purchases shall become a Unit Owner in the place and stead of the defaulting
Unit Owner,

Secticn 11, Attorney's Fees., In the event the Board of Directors of the
Association, or the Association, or any Unit Owner, shall seek to enforce any of
the rightd, covenants, dutiea, provisions or assessments provided for by this
Declaration by legal or equitable proceedings, then the prevailing party in such
proceedings shall, in addition to the rights and remedies to which such
prevailing paity shall be entitled in such proceedings, be entitled to recover
from the other party, all reasonable costs and expenses fncurred in connection
with such proceedings, including reasonable attorney's fees, together with
interest thereon from the date when such costs and expenses are incurred at
those rates hereinabove provided for in ARTICLP VI of this Declaration,

IN WITNESS WHEREOF, we, the undersigned, the Developer and all of the Lots,
Units, land, tracts and parcels (and all real estate) contained within the
boundary linee of WOQDRAIL SURDIVISION -- PLAT 3, have hereunto executed this
Declaration, effective the day and year hereinabove firat written.

THIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBRITRATION
PROVISION WHICH MAY BE FNFORCED BY THE PARTIES,

“DEVELOPER"
CHARLES RICE CONSTRUCTION CO,

(Owner of Lota 12, 13, 14 and 15 and
. Units 16A, 16B, 16C, 16D and 16E)

(COR20KATZ'S&U ). LES E. RICE, President

ArrBsTx oo

anmwa
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STATE OF MISSOURI )

) ss.
COUNTY OF BOONE )

On this _ﬂ' day of _[elaaray » 1983, before me,
undersigned, a Notary Public, in and for Q
came CHARLES E, RICE, to me known to be

the
e said County and State aforesaid,
the person who executed the foregoing

instrument in the name of and on behalf of CHARLES RICE CONSTRUCTION COMPANY, a
sworn, did state and

Missouri coiporation, who being by me first duly

acknovledge that he -
executed the forezc
corporation and that

deed of said corporac-

IN WITNESS WhHER
i seal, the dav and ye-
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and that as such, he had
and on behalf of such

IN WITNESS WHEREOF, I have hereunto set

my hand and affi
seal, the day and year last above written, Y affixed my notarial

w fo,m
w ;? , c{,‘% o4
A U 7S A T
’ 0;.%.‘: N N '

Jullay

L
;_i.: !7.“-0.‘.'1,{" 23 “ Notary Public &an ”L E/kr
- Wt 2e=td) . . .
LR T Ny soumgsaton: s “jlo° .
N JEAL.E‘,\ ton’ expires: Q-] -3H
B R VUL
R IO ;Sgaf‘: '
«50=

Sgaiinite

—r

St AR &

rder-of Deeds

.



CLnhaiidd

Boone County, Missouri

_ iy
P -

.

P

Unofficial Document

STORATURF BAGF FOR
"ABROCATION, TUIRMINATION, NUILIFICATION AND RFIFASE OF
COVENANTS, CONDITIONS, RESFRVATIONS, EASTMFNTS AND RESTRICTIONS
AND DFCIARATTON OF NTW COVFNANTS, CONDITIONS, RESERVATIONS,
LASFMENTS AND RESTRICTIONS OF WOODRAIL -~ PLAT 3

L
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3 We, the undersjgned, hereby acknowledpe teceipt of a8 true, accurate and
E authentic copy of that Declaration, dated the 3rd day of Jauwvary, 1983, tirled

H 3 "ABROUGATION, TERMINATION, NULLIFICATION AND REIFASF OF COVENANTS, CONDITIONS,
3

RESERVATIONS, FASFMFNTS AND RESIRICTIONS AND DFCLARATION OF NEW COVENANTS,
CONDITIONS, RESERVATIONS, FASFMENTS AND RFSTRICTIONS OF WOODRATL SUBDIVISION --
PLAT 3", and do hereby further acknowledge that these Signature Pages were
originally appended to a true, accurate snd authentice copy of such Declaration,
k: and do hereby state, covenant, declare asnd agree that we do hereby enter iato,
connent to, ratify, confirnm, approve and adopt the sald Declaration and all of
the provistons thereof and that we do hereby execute the said Declaration, and
do hereby append our s{gunatures to such Declaration as signatories thereto, 1t
belng our intention to enter into, and to execute the said Declaration. We
understand that the original Declaration shall have appended thereto, in
add{tian to these Signature Pages, a substantial number of other Signature Pages
executed by other Owners of real eatate subject to such Declaration,
intention, by affixing our signatures hereto, that the Declaration, and the
terms, covenants, conditions, reservationa, edssements, restrictions, liens and
charges set forth therein shall be binding upon us, and upon the real estate
owned by us, and that sane shall constitute covenants running with the land, and
shall be binding upon us, and our heirn, executors, administrators, successors
3 and assigns, and upon all future owners of all or any portion of the real eatate
3 now owned by us, It i{s the intention of each of the undersigned that, once this
Signature Page, and other comparable >ignature Pages, have been executed by the
Developer and by the Owners of not less than eighty percent (80%) of the land
area subject to the terms of that Declaration recorded in Book 422 at Page 72 of
the Records of Boone County, Missouri, the above-deacribed "ABROGATION,
TFRMINATION, NULLIFICATION AND KRELEASE OF CCVFNANTS, CONDITIONS, RESERVATIONS,
FASEMENTS AND RESTRICTIONS AND DECLARATION OF NEW COVENANTS, CONDITIONS,
RESERVATIONS, EASEMENTS AND RESTRICTIONS OF WOODRAIL SUBDIVISION ~~ PLAT 3"
shall become of full force and effect and shall be binding upon all real estate
contained within Woodrail Subdivision -- Plat 3, as shown by that Plat Book 11
at page 104 of the Records of hoone County, Missouri, and all Lots and Units
contained therein, and upon the Owners of all lots and Units located within cthe
sald Woodrall -- Plat 3, and their heirs, executors, sdministrators, successors
and assigns. We uaderstar? that many Signature Pages, comparable to this
Signsture Pape, may be used, and that the various Owners may each sign different
Signature Pages., All such Signature Pages, together with the Signature Page
signed by the Developer (Charles Rice Coustruction Co.) shall be treated as {f
6ome were one Signature Page, and 8ll such Signature Pages shall be taken
together. All persons who sign upon such Signature Pages shall be treated as if
H they had all signed the original document, The document to which these
; Signature Pages are to be appended (as such document is described above) shall
; 3
H
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be deemed to be binding upon all parties who sign this or any comparable
Signature Pages, regardlese of the number of Signature Pagea. All such
E Signature Pages shall be deemed to be part of one and the same instrument. We
: . 3 understand that, in all probability, there will be a substantial number of
; ; k Signature Pages, appended to the above-described document, as there are a large
4 number of persons who must sign the original instrument. None of the signatuves

set forth belov is contingent upon the affixing to this or any other Signature
Pages of the signatures of any other persons,

[ ] Herry Units LA, IC, ID,

2C and 2D ,3 Ls” 8 5

. I THIS CONTRACT AND TH1S DECLARATION CONTAINS A BINDING ARBITRATION PROVISION -
‘ 'L WHICH MAY BE ENFORCED BY THE PARTIES,
¢ f STGNATURE LOT DESCRTPTTON OR DATE
: E UNIT NUMHER
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THIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION THIS CONTRACT AND
WHICH MAY BE ENFORCED BY THE PARTIES,

TH

WHICH MAY BE ENFORCED

ATTEST: ATTEST:
iL -
Secretary Secraetary
CYNTHIA L BAuByALry

Unit Number 1B
R. ALAN KNG, a single person

R. ALAN KING, a single

AUGUST J. OTTO, JR. AUGUST J, OTTO, JR.
Unit Number 2A -

e t———t———
2 4

s/

MARY SUZANNE 0{1‘0. hu..

MARY SUZAMNE QETO. huagband and wife

SCOTT K. STOVER

SCOTT K. STOVER
Unit Number 2B

DEBORAH A. STOVER, husband and wife

: DEBORAH A. STOVER, hus

H. HALL TRICE, Trustee of the Harry H. HALL TRICE, TrusCec
Hall Trice Trust (an undivided 1/2 . . Hall Trice Trust (an w:
interest) and interest) and

Part of Lot 3 and Lot &
J. DUDLEY "RICE

J. DUDLEY TRICE

NANCY A. TRICE, husband and wife (an NANCY A. TRICE, husbar.
undivided /2 interest) undivided 1/? LInterest’

v — P .
CMM/C’ C asztacsto Unit Number 3A ~
JGAN C. CAFTLAND, a single person

JOHN C. CARTLAND, a si-

Y
Dl T
J. W, STOR®S 3. W. STORHE g
Unit Number 3B N
) ) 4
nolte?y YV T
FRANCES R. STORNS, husband end wife ) '

FRANCES R. STORMS, uc -

N -, LYNN W, MARTI
Unit Number 3C 7 7 /q& N "

RUTH A, MARTIN, husbaa:

- ROBERT §. McCLELLAND,
Unit Nusber 3D LTER 2 /53 ¢

BETTE BLACK McCLELLAND, husband and wife

BETTE BLACK McCLELLAND,
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“OVISION TRIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION "
WHICH MAY BE ENFORCED BY THE PARTIES, -
1
ATTEST: ;
L o
Secretary 3 i
B 1,
S
Unit Number 1B I E
R. ALAN KING, a single person ] :

AUGUST J, OT10, JR,
- Unit Number 24

s/

MARY SUZANNE O{TO, husband and wife

SCOTT K. STOVER 1
' Unit Number 2B

DEBORAH A. STOVER, husband and wife | ! ]

H. HALL TRICE, Trustee of the Harry
Hall Trice Trust (an undivided 1/2
interest) and

1l

DRIV PR

o
>
PPN ~ e
e . T prp——T—— .t e R
" WO i

Part of Lot 3 and Lot &4

J. DUDLEY TRICE

oo

(e T s

S
NANCY A, TRICE, husband and wife (an . ] 4 i
undivided 1/2 interest) 2 !
1 )
/o ]
A4 - Unit Number 3A 4 L
JOHN C. CARTLAND, a single person i :
1 1
! ) R / ! 1
L 7’@4114’— ? HE
/Jf W. STORMS S
—e— Unit Nuomber 3B ‘5 1
) 7 147/ 7 |!
Chddtedd jU i iy rv” "
FRANCES R, STORMS, husband and wife [
i B
ST
. 2 LYNN W, MARTIN : l ’4
/7§ Unit Number 3C i
RUTH A. MARTIN, husband and wife -l #
i
i
- ROBERT S, McCLELLAND, JR ) o
} ] [ _I
_..___/7!3 Unit Number 3D : I
3 '
BETTE BLACK McCLELLAND, husband and wife 1 :
p
3

s < ey oot e i

P

LW
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‘UTHIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION
— : [ 'WHIGH.MAY BE ENFORCED BY THE PARTIES,
p ATTEST:
- e _i Secretary

e Y
AU | S “ﬁ Za >A44\ Unit Number 1B J-L~5F 7
: R ] R. ALAN'KING, a eingu person

([z?*(Z

. ‘ADGUST/Zi. OTTOZ/IR. é .
4 Unit Number 2A ' 6"'/(/?3
/Wfﬂ‘n t%mc%

MARY SYZANNE Q‘f— husband and wife

S K S

S e
SCOTT K. STOVER

. QLQML_A‘___ Sz
* DEBORAH A. STOVER, husband and wife

H. HALL TRICE, Trustee of the Harry
Hall Trice Trust (an undivided 1/2
interest) and

Unit Number 2B /’t’gé’;’ys

Part of Lot 3 and Lot 4
J. DUDLEY TRICE

NANCY A, TRICE, husband and wife (an
undivided 1/2 interest)

- Unit Number 3A |
JOHN C. CARTLAND, a single person

J. W. STORMS
Unit Number 3B

T ————————
~

FRANCES R, STORMS, husband and wife

TYNN W. MARTIN
Unit Number 3C

——

RUTH A. HAEIN. husband and wife

::.‘ _ -ROBERT S, McCLELLAND, JR.
A Unit Number 3D

BETTE BLACK McCLELLAND, husband and wife




Unofficial Document

THIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION ::{g“ mﬂg‘&?‘;h@ggcﬁ‘
WHICH MAY RE ENFORCED BY THE PARTIES. nCF
ATTEST: JOHN RIDDICK MOTORS,
By:
Secrerary President
Unit Number 1B (CORPORATE SEAL)
R. ALAN KING, a single person e ATTEST:

AUGUST J. OTT0, JR.

Unit Number 2A ) Secretary
] J — )
. 0 »
MARY SUZANWE QTTO, husband and wife TN T R
)
SCOTT X, STOVER 230l 7 jf'"
) Unit Sumber 2B CAROL M. BOWLING, hu
'
: ? C. ¢
DEBORAH A. STOVER, husband and wife PIRKNEY C./VALKER
o e
/ L ol , . }67 0
H. HALL TRLCE, Trustee of the Harry . . ST TR (T
Hall Trice Trust (an undivided 1/2 ) " Butcher). hu';bind(a:-'
interest) and . N § 1y
o greoy L
PR R R Part of Lot 3 and Lot & A/ 4¢ (993
J.- DUDLEY TRICE— WARREN D. WELLIVER

DN Ntk . T v
NA:\;CY A.jRIéE. husband and wife (an RUTH HOSE WELLIVER,
u

ndivid€d 1/2 interest) JOHN RIDDICK MOTORS

— Unit Number 3A By:
JOHN C. CARTLAND, a single person

President

(CORPORATE SELL)

J. W. STORMS
X EST:
Unit Number 3B e ATTEST
FRANCES R, STORMS, husband and wife Secretary
LYNN W, MARTIN Q 0/
1le ﬂ( A -
Unit Number 3C ——————— ES L. CHAPEL :

RUTH A. MARTIN, husband and wife Aéhdt/z& 4:'/1;&( <
s LORRAINE CHAPEL, hus®

ROBERT S. McCLELLAND, JR.

\,,
Unit Number 3D Dok &, o Y

e e

zrre, @
. rd .

AL [,
BETTE BLACK McCLELLAND, husband and wife costle, '

LUCILLE L. WELLMAN, i
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THIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION

WHICH MAY BE ENFORCED BY THE PARTIES.

JOHN RIDD1CK MOTORS, INC.

Byt

President
(CORPORATE SEAL)
ATTEST:

Secretary

;{r‘ ¢122 AL ase :

CAROL M, BOWLING, husband and wife

s'u‘sstim%. TALKER T f'c_m!eau:y:ésudeua R

Butcher), husband and wife

WARREN D, WELLIVER

RUTH ROSE WELLIVER, husband and wife

JOHN RIDDICK MOTORS, INC.

By:

President
(CORPORATE SEAL)

ATTEST:

Secretary

7/ YA
A E Ciece ne- ,4/‘?96'
LORRAINE CHAPEL, husband and wife

ok &, a.).d‘,m‘w—./

FRANK E, WELLMAN

e L Tihottrenr

LUCILLE L. WELLMAN, huaband and wife

Unit Number 6A

Unit Number 6B

Unit Number 6C

Unit Number 6D

Unit Number 7A

Unit Number 7B

Y2/ 92

A-/15-§3
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: 3 THIS CONTRACT AND THIS DFCLARATION CONTAINS A HINDING ARBITRATION PROVISION
: WHICH MAY BE ENFORCED BY THE PARTIES,
{ 8 RIDDICK MOTORS, 1NC,
: > .‘\‘:‘::\u' o' y " /
) Y '
H Fnntd
! ERA
; :'57:‘}1. lot 5
)
k ) i."t,/a/;
X T
4 T "’l""""u o ,}&
. ' ” //[u z J
; secretary DAVID £ mAagT, of
. 3 :1
: DALF 0. ROWLING
3 mit Number 6A
l E CAROL M, BOWLINC, husband and wife
.
PINKNFY C. WALKER -
E Unit Number 6B
! SHEJLA R. WALKFR (formerly Sheila R,
H ; Butcher), husband and wife
! ; VARRFN D. WEILIVIR
; Untit Number &C ——e
1 3
;‘ E:
RUTH ROSF WFLLIVER, husband and wife
]
3 JOIN RIDDICK MOTORS, 1¥
i 3 I/ .- //'. K
: po 7,
' By: s ///
i : y/ ret.ldenr/fg'mnw&
i g ““ul( lln, >
! 3 (Qt\mf.; 4‘ SFM) ' Unit Mumber 6D
H 4 5 .n-"'*-. ”,
! ,.1"!‘5;;."- '-' Pn%,
; n "~’ ,__‘{
: 242 W,
H ! t' o "'5"1 XS david K. Macka,
| Yoy L4 PN ‘“.«'
s ™
: E
{5 JAMES T, CHAPEL
]: UInit Number 7A
: LORRAINE CHAPTL, hushand and wife
: i
¢
i
. FRANK E, WELLMAN
Unit Number 7H i
i
LUCILLE L, WELLMAN, husband and wife
1
r 3=
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THIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION
WHICH MAY BE ENFORCED BY THE PARTIES,

JOHN RIDDICX MOTORS, INC,

President
(CORPORATE 3SEAL) Lot §
ATTEST:

" Secretary

DALE 0. BOWLING
Unit Number 6A

CAROL M. BOWLING, husband and wife

FINKNEY C. WALKER
) Unit Number 6B

SHEILA R. WALKER (formerly Sheila R.
Butcher), husband and wife

2 C D). 4 i .
WARREN D. WELLIVER ,
Unit Number 6C 2&._2, [2& 3
FPoae

RUTH ROSE WELLIVER, husband and wife

JOHN RIDDICK MOTORS, INC.

By:

President

(CORPORATE SEAL) Unit Number 6D

ATTEST:

Secretary

JAMES L. CHAPEL
Unit Number 7A

LORRAINE CHAPEL, husband and wife

FRANK E. WE[LMAN
Unic Number 7B

LUCILLE L. WELLMAN, husband and wife

A - bl ST VARS A i e e

JRp—

THIS CONTRACT AND THIS
WHICH MAY BE ENFORCEG BY

ERCELL L, MILLER

VIRGINIA S. MILLER, husba

JOHN B. HYATT

MARY A, HYATT, husband an:

/,Zo

GL| L. McELROY

» 1777

MARY M. M¢ELROY, husban

TEMPLE J. STEPHENS

FRANCES D. STEPHENS, husb:

JOHN M. NOWELL

BARBARA C. NOWELL, husban:

B Bdyn

"BEN F, DOBYNS, tHe surviv:
of Mary H. Dobyn%t, deceasc

Medos AT ofoat

HELFN G, DOBYNS, hi

Yl Mt .

WILLIAM DAVIQ BRADSHAW

Jgﬁ@%/ D /J |

¢ AfL.(/ 7 G

JEANNE V. EPPLE, husband a-
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THIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION
WHICH MAY BE ENFORCED BY THE PARTIES

ERCELL L. MILLER
Unit Numbar 7C

VIRGINIA S, MILLER, husband and wife

JOHN B, HYATT
Unit Number 7D

MARY A, HYATT, husband and wife

Unit Number 8A

/ ., 7710 fes
MARY M. LROY, husband and fe

TEMPLE J. STEPRENS
Unit Number 8B

FRANCES D, STEPHENS, husband and wife

JOHN M, NOWELL
Unit Number 8C

BARBARA C, NOWELL, husband and wife

B L Torleyn

"REN F. DOBYNS, the surviving widower L/
of Mary H, Dobyns, deceased . Unit Number 9A ‘*4//\3
——P—T—-
HELEN C. DOBYNS, hid wife
WILLIAM DAVID BRADSHAW /¥ /g 3

Jg? % 0@2 (/ Jaar Unit Number 9B

THY L DSHAW, husband and wife

pal
J . EPP(EJY, Q

E /é“c '{7 Z/f //L»/C
NNE V. EPPLE, hudbatd and wifae

Unit Number 9C Hp.r k. 4 4458

-nr
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THIS CONTRACT AND TWIS DFCLARATION CONTAINS A
WHICH MAY BE FNFORCFD RY THE PARTIES

BINDING ARBITRATION PROVISION

FRCFLL L, MILLFR
Unft Nunher 7C

VIRGINTA S, MILLTR, hushand amd wife

JOUR b, UYATT
it Humber 70

e ——————

MARY A, UYATT, hushand and wife

W1, McLLEOY /

linit Number #A //3’5_9' 3 e
Z'//" e f 77 2. //)7"&;&4' 2

MARY M. “McELROY, huchand and wWie
TP 4, &

- =~
. Unit Humber BN \ g\o L !g%
/;;w- 5 L (VA /4} }

FRANCFS 1, STEPUFRS, busfand and vife

JONN N, NOWITL S .
/ Unft Numher 8€ Q.AA’ é: /783
/éﬁ, ‘ Laseces
BARBARA €. NOWELL, husband and wife :

EFN F. DORYNS, the surviving widower

of Mary W, Dobyns, deceased Unic Number 9A

DOBYNS, his wife

S

WILLIAM DAVID BRADSHAW
tinit Numher 91

DOROTHY I.. BRADSHAW, husband and vife

JOIN A. EPPLE
. Unit Nunber 9C

- "
- =

* -=~IFANNE. V. EPFLE, husband and vife




WHICH MAY BEL ENFORCED BY THE PARTIES

ERCECL L. WILLER

Vg, Il

VIRGINIA S, MILLER, husband and wife

1
%éﬁ ZB. HYATT ; E
MARE A? HYATT, %usgnnd and wife

” ~/;": )
GEENN L. McELROY

ZZ%( : 92. 273 “;/wﬁ
MARY M, L.LROY, husband and 4ife

TEMPLE J. STEPHENS

FRANCES D, STEPHENS, husband and wife

JOHN M. NOWELL

BARBARA C. NOWELL, husband end wife

BEN F, DOBYNS, the survaving widower
of Mary H. Dobyns, deceased

DOBYNS, his wife

WILLIAM DAVID BRADSHAW

DOROTHY L. BRADSHAW, husband and wife

JORN A. EPPLZ

JEANNE V., EPPLE, husband and wife

Unit Number 7C

Unit Number 7D

Unit Number 8A

Unic Number 8B

Unit Number 8C

Unit Number 9A

Unit Number 9B

Unic¢ Number 9C

Unofficial Document

THIS CONTRACT A%D THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION

253 /85

d/6 /g3

/A30

THIS CONTRACT AND THI

WHICH MAY BE ENFORCED :

CHARLES W. BLACKWELL

GLENDA E, BLACKWELL, h-

SALLY J. CHRIST-JANER

ARLAND F, CHRIST-JANLR,

CARTH §, RUSSELL

JANE D. RUSSELL, bis wi

LEO RAY LANDHUIS, a sir

FRANCIS M. DAUGHERTY

A. FRANCIS DAUCHERTY, b.

flebeh L Lo
PH L, ALEXANDE

lase S [Nef.,

ANNE S. ALEXANDER, fus>

THOMAS C, COLLINS, a si-

FREDERIZK HENRY MICHE!

PHYLLIS MICHEL, husband

ANDREW I, BASS, JR.

ANNE S. BASS, uusband u:



Boone County, Missourl

-+ Unofficial Document

-STON THIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION
: WHICH MAY BE ENFORCED BY THE PARTIES.

J/ CHARLES W, BLACKWELL
g Unit Number 9D
GLENDA, E. BLACKWELL, husband and wife
v
:
. SALLY J, CHRIST~JANER
5 : Unit Number 10A
ARLAND F, CHRIST~JANER, her hustand

/ CARTH 5, RUSSELL
. Unit Number 10B

JANE D. RUSSELL, his wife

LEO RAY LANDHUIS, a single person
. Unit Number 10C

FRANCIS M. DAUGHERTY
Unit Number 10D

A. FRANCIS DAUGHERTY, husband and wife

Lelth L ohfondn

KALPH L, ALEXANDER
3 Unit Number l1A l 1 3 225
ANNE S, ALEXANDER, 'ﬂuabend and wife

THOMAS C. COLLINS, a asingle person

Unit Number 11B

FREDERICK HENRY MICHEL
Unit Number 11C -

o———

PHYLLIS MICHEL, husband ond vife

ANDREW J, BAsS, JR.
Unit Number 11D

ANNE S. BASG, husband and wife

1 pTTTT Y
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THIS CUNTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION

WHICH MAY BE ENFORCED BY THE PARTIES,

CHARLES W, BLACKWELL
) Unit Number 9D

GLENDA E, BLACKWELL, husband and wife

SALLY J, CHRIST-JANER
Unit Number 10A

ARLAND F, CHRIST-JANER, her husband

GARTH 8. RUSSELL
. Unit Number 10B

JANE D, RUSSELL, his wife

LEO RAY LANDHUIS, a single person
’ Unic Number 10C

FRANCIS M, DAUGRERTY
Unit Number 10D

A. FRANCIS DAUGHERTY, husband and wife

RALPH L, ALEXANDER
Unit Number 11A

ANNE S, ALEXANDER, husband and vife

S C Cl»

THOMAS C. COLLINS, a single person

Unit Number 11B

FREDERICK HENRY MICHEL
Unit Number 11C

Unit Number 11D

P 3R
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THIS CONTRACT AND ‘i
THIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE ENFORCLD
WHICH MAY 3E ENFORCED BY THE PARTIES, oh

. CHARLES W, BLACKWELL
CHARLES W, BLACKWELL

Unit Numbar 9D

CLENDA E. BLACKWELL, !-
GLENDA E. BLACKWELL, husband and wife

SALLY J, CHRIST-JANTR
SALLY J.

Qland £. Chsid Aanen,

ARLAND F. CHRIST-JANE}, her husband

Unit Number 10A Z "_3[— j .3

ARLAND F, CHRIST-JANT

GARTH §. RUSSELL
Unit Number 108

———a
JANE D, RUSSELL, his wife .
LEO RAY LANDHUIS, a single person
Unit Number 10C
FRANCIS M. DAUCHERTY
FRANCIS M, DAUGHERTY
Unit Number 10D
A. FRANCTS DAUGHIRTY, -
A. FRANCIS DAUGHERTY, husband and wife
RALPH 1., ALEXANDER
RALPH L, ALEXANDER
Un{t Number 11A
ANNE S. ALEXANDER, hu:
ANNE S. ALEXANDER, hugband and wife
THOMAS C. COLLINS, a -:
THOMAS C. COLLINS, a single person
Unit Number 11B
FREDFRICK HENRY MICUEI
Unit Number 11¢C /= D-YT

. PHYLLIS MICHEL, husban-
S MICHZL, husband and wife

ANDREW .1, BASS, JR.

ANDREW J. BASS, JR,

Unit Number 11D

ANNE S, BASS, hushand a.

ANNE S. BASS, husband and wife

T BT T
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THIS CONTRACT AND THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION 3 i
-ON WHICH MAY BE ENFORCED BY TIE PARTIES, i
,
1
ClARLES W, BLACKWELL :
Unit Number 9D 1 :
'
CLENDA E, BLACKWELL, husband and wife .
b
SALLY J, CHRIST-JANER 1 '
- Unft Number 10A )
73 : —_— 1 ;o
ARLAND F, CHRIST-JANER, her husband S |
i
A
g 7 3
Unit Number 10B %‘
- S N
CHARLOTTEKLANDHUTS, his wife f 1
. 1
]
Unit Number t0C g ~20~83 i !
FRANCIS M. DAUGHERTY 1
Unit Number 10D A
— "
A. FRANCTS DAUCHERTY, husband and wife :
{
i !
S t '
RALPH 1., ALEXANDER 3 i
Unit Number 11A 1 3!
. 3 ]
s 3 ~
ANNE S, ALEXANDER, husband and wife : 11
F .
. b
v
THOMAS C. COLLINS, a singla person [ i
Unit Number l1B ; : *
3 1
FRENERICK WENRV MICIEL ' i
’ Unit Number 11IC :
3 — |
PHYLLIS MICHEL, husband and wife ' l ]
i
r -
ANDREW J, BASS, JR, E
Unit Number 11D 3 | 3
S ;
ANNE S, BASS, husband and wife 1 .
1 i
i E
‘
G- :