
GENERATORS SALE AGREEMENT 

THIS AGREEMENT (hereinafter “Agreement”) is made by and between MBS Textbook 
Exchange, Inc., a for profit business corporation whose address is 2711 West Ash St., Columbia, 
MO 65203 (hereinafter “MBS”), and the City of Columbia, Missouri, a municipal corporation 
whose address is 701 E. Broadway, Columbia, MO 65201 (hereinafter “City”), and is entered 
into on the date of the last signatory below (hereinafter “Effective Date”). City and MBS are 
each individually referred to herein as a “Party” and collectively as the “Parties.” 

WHEREAS, City owns two (2) generators and associated switchgear, located on the 
property of MBS, that have been operating under a Local Site Generator Agreement between the 
Parties; and 

WHEREAS, the Local Site Generator Agreement is terminating and City would like to 
sell the two (2) generators and associated switchgear; and 

WHEREAS, MBS would like to purchase from City these two (2) generators and 
associated switchgear; 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and for 
other good and valuable consideration, the Parties hereto agree as follows: 

1. DEFINITIONS

1.1. Terms Defined Above. As used in this Agreement, the terms “Agreement,”
“MBS,” “City,” and “Effective Date” will have the meanings indicated above. 

 1.2. Additional Defined Terms. 

(a) “Appraisal Report”: This is the report from Fabick Power Systems, dated
November 24, 2015, making an appraisal on Generators. The report is attached
hereto as EXHIBIT 1.

(b) “Generators”: These are two (2) City-owned Cummins Generators and one
(1) 13.8 kV City-owned Cummins Switchgear and one (1) 480 V City-owned
Cummins Switchgear located at MBS Property, 2711 W. Ash St., Columbia, MO
65203, appraised in the Appraisal Report, and described as follows:

(i) 2008 CUMMINS GENERATOR 1
Model DQFAD-7082145
Serial No. D080174013

(ii) 2008 CUMMINS GENERATOR 2
Model DQFAD-7082145
Serial No. D08174004
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(iii) 2008 CUMMINS 13.8 kV SWITCHGEAR  
    Model SPCL 9999 
    Serial No. F080189101 
 

(iv) 2008 CUMMINS 480 V SWITCHGEAR  
    Model SPCL9999G-619A 
    Serial No. F080189102 
 
 
2. PROPERTY TO BE SOLD, PAYMENT, DELIVERY 
 

2.1. Property to be Sold. City agrees to sell Generators, as defined in this Agreement, 
to MBS. 

 
2.2. Payment. MBS agrees to pay the amount of two-hundred fourteen thousand 

dollars ($214,000) to City for Generators. 
 

2.3. Delivery. Ownership of Generators shall transfer upon City’s receipt of full 
payment by MBS. 

 
3. LIMITED WARRANTY 
 

GENERATORS ARE BEING SOLD AS IS, IN THEIR CURRENT CONDITION. 
EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, CITY EXPRESSLY 
DISCLAIMS ANY AND ALL OTHER WARRANTIES, ORAL OR WRITTEN, 
EXPRESS, IMPLIED OR STATUTORY, LEGAL OR EQUITABLE, INCLUDING, 
BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, 
RESPECTING THE GENERATORS AS DEFINED IN THIS AGREEMENT. 

 
4. INDEMNITY PROVISIONS 
 

4.1. Hold Harmless Agreement. To the fullest extent not prohibited by law, MBS shall 
indemnify and hold harmless City, its directors, officers, agents, and employees 
from and against all claims, damages, losses, and expenses (including but not 
limited to attorney’s fees) arising by reason of any act or failure to act, negligent 
or otherwise, of MBS, of any subcontractor (meaning anyone, including but not 
limited to consultants having a contract with MBS), of anyone directly or 
indirectly employed by MBS or by any subcontractor, or of anyone for whose acts 
MBS or its subcontractor may be liable, in connection with this Agreement and 
the sale of Generators. This provision does not, however, require MBS to 
indemnify, hold harmless, or defend City from its own actions, inactions (willful 
or otherwise), or its own negligence. 

 



 

 

4.2. No Waiver of Sovereign Immunity. In no event shall the language of this 
Agreement constitute or be construed as a waiver or limitation for either Party’s 
rights or defenses with regard to each Party’s applicable sovereign, governmental, 
or official immunities and protections as provided by federal and state 
constitution or law. 

 
5. GOVERNING LAW AND VENUE 
 

This agreement shall be governed, interpreted, and enforced in accordance with the laws 
of the State of Missouri and the laws of the United States, as applicable. The venue for all 
litigation arising out of, or relating to this Agreement shall be in Boone County, Missouri, 
or the United States Western District of Missouri. The Parties hereto irrevocably agree to 
submit to the exclusive jurisdiction of such courts in the State of Missouri. The Parties 
agree to waive any defense of forum non conveniens. 

 
6. MISCELLANEOUS 
 

6.1. Entire Agreement. The terms and conditions of this Agreement constitute the 
complete and exclusive statement of the Agreement between the Parties. 

 
6.2. Amendments. Any change in this Agreement, whether by modification or 

supplementation, must be accomplished by a formal contract amendment signed 
and approved by the duly authorized representatives of City and MBS. 

 
6.3. Assignment Prohibited. MBS shall not assign, transfer, or delegate any interest in 

this Agreement without the prior written consent of City. Any such attempted 
delegation or assignment shall be null and void. 

 
6.4. Solely for Benefit of Parties. This agreement is for the sole benefit of City and 

MBS. Nothing in this agreement is intended to confer any rights or remedies on 
any third party. 

 
6.5. Severable. Should any provision or section of this Agreement be void, 

unenforceable for any reason or unlawful, then that provision or section shall be 
deemed severable from this Agreement and shall not affect the enforceability or 
validity of any of the remaining provisions or sections of the Agreement or the 
Agreement as a whole. 
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