Attachment A

AGREEMENT
For
PROFESSIONAL ENGINEERING SERVICES
Between
THE CITY OF COLUMBIA, MISSOURI
And
BURNS & MCDONNELL ENGINEERING COMPANY, INC.

THIS AGREEMENT by and between the City of Columbia, Missouri (hereinafter
called “CITY”), and BURNS & MCDONNELL ENGINEERING COMPANY, INC., a
corporation organized in the State of Missouri and located at 9400 Ward Parkway,
Kansas City, Missouri 64114 (hereinafter called “ENGINEER”), is entered into on the
date of the last signatory below. ENGINEER and CITY are each individually referred to
herein as a “Party” and collectively as the “Parties”.

WHEREAS, CITY has identified a need for specialized airport consulting services
for construction, design, operation and maintenance of Columbia Regional Airport
facilities, including but not limited to the specific assignments set forth in section 2

below;

WHEREAS, CITY issued request for qualifications #81/2016 for airport consulting
services;

WHEREAS, ENGINEER submitted its qualifications in response to CITY’s
request for qualifications #81/2016; and

WHEREAS, based upon ENGINEER'’s representations as to ENGINEER’s
qualifications to perform the services, CITY has selected ENGINEER to complete the
assighments identified by the CITY.

NOW, THEREFORE, in consideration of the mutual covenants set out herein the
parties agree as follows.

1. SERVICES TO BE PROVIDED
ENGINEER shall serve as CITY’s professional engineering contractor in
those assignments to which this Agreement applies, and shall give
consultation and advice to CITY during the performance of the services. All
services shall be performed under the direction of a professional engineer
registered in the State of Missouri and qualified in the particular field.

2. PROJECTS
The following specific projects are hereinafter called ASSIGNMENT(S):
a. T/W B (West of TWY A): Design &
Construction
The 2012/13 EA recommends a 5,500 x 100’ crosswind runway to
accommodate critical aircraft. This project will meet the compliance



requirements associated with this determination. Runway 13-31 and
Taxiway B will be reconstructed to achieve a runway to taxiway
centerline separation of 400’ needed to meet category C criteria. This
project will provide for the design of approximately 2,750 x 35 of
Taxiway B.

b. R/W 2-20 & T/W A (North Extension). Design &

Construction
The 2009 master plan proposes a 900 foot extension to Runway 2-20.
The ultimate length of runway will be 7,400 feet. It will also be
necessary to perform runway safety grading, extend Taxiway A and
other navigational aids. This project is necessary to satisfy the runway
length needed to support the Airport’s critical aircraft. The FAA
NAVAIDS that are anticipated to need relocation as a part of this
project are: ILS (Localizer), ODALS and VASI/PAPI. Additionally this
project will require an AGIS Obstruction Survey and As-Built.

c. Route H: Design &
Construction ,

In accordance with the 2009 airport master plan it was necessary to
acquire property in the vicinity north of the airport to accommodate
the extension of Runway 2-20 and Runway 13-31. As part of this
effort, it will also be necessary to relocate Missouri State Route H
and Range Line Road. These actions will be in compliance with the
FAA Advisory Circulars to permit these airport improvements.

d. TW B2 & C: Design &
Construction

As part of the recommend improvements for Runway 13-31 and
Taxiway B it will be necessary to reconstruct Taxiways B2 and C. The
pavement is at the end of its serviceable life and needs to be
removed and replaced. The PCI value as stated in the airport master
plan is less than 40. It is proposed to reconstruct Taxiway C with the
critical aircraft pavement section. Taxiway B2 will be constructed with
a pavement system needed to accommodate 30,000 SWG aircraft.
Modifications to this approach will be made during the preliminary
design phase.

e. Runway 2/20 Rehabilitation/Reconstruction; Design and
Construction
Runway 2-20 was constructed in the 1960’s. The PCl values
according to the master plan indicate this pavement requires major
rehabilitation. Based on visual observations the pavement exhibits
mid panel cracking, isolated shattered slabs and pavement movement
(horizontally and vertically). The pavement is inadequate for the
current mix of aircraft. As a result, this pavement needs to be



replaced. The proposed section will be the same (or similar) to the
pavement section approved for the Taxiway A project. It includes 13-
inches of concrete on 8-inches of cement treated base over 12-inches
of fly ash stabilized subgrade.

f. ARFF Building Improvements and/or Design and
Construction

In accordance with the recommendations of FAA ADO during the last
certification inspection, the airport needs to provide space to
accommodate a new 1,500 gallon ARFF vehicle. It is understood the
existing bays are not sized to accommodate this newer equipment.
As a result, the existing facility will be expanded to add a bay
conforming to the requirements for the new truck.

Snow Removal

Equipment
At the completion of the Runway 13-31 and Taxiway B improvement
project, the Airport will be required to maintain two runways for larger
commercial service aircraft. As a result, it will be necessary to procure
a new snow removal equipment truck and sweeper. In addition, In
keeping with the Airports ACM, a Tow Broom unit is needed to for
quickly removing snow and foreign debris from the pavement
surfaces. This equipment will improve the time required to safely
remove materials from the pavement and optimize airport operations.

3. MODIFICATIONS TO THE ASSIGNMENTS may be made by the CITY to
accommodate budget limitations or to address related issues not considered
in the original scope of work.

4. AUTHORIZATION OF SERVICES

a.

b.

C.

Subject to appropriations. All services for ASSIGNMENTS shall be
subject to annual appropriations of the CITY.

City’s Option. The CITY may use the ENGINEER for any of the above
ASSIGNMENTS or none of the ASSIGNMENTS.

Detailed Scope of Services Required for specific ASSIGNMENTS.
CITY or ENGINEER may jointly or separately create proposed detailed
scope of services and fee schedule for any ASSIGNMENT for the
other to consider.

CITY may elect to authorize any ASSIGNMENT as a whole or in parts.
CONTRACT FOR ASSIGNMENTS. ENGINEER shall not undertake to
begin any of the services contemplated by this Agreement until
directed in writing in a formal contract approved by CITY and submitted
and approved as necessary by its City Council.

All formal contracts shall include terms and conditions required by law.
If agreement is not reached, CITY shall not use the ENGINEER on that
ASSIGNMENT.



5. TERM
This Agreement shall become effective on the date of the last signatory noted
below and shall continue in effect for a period of five (5) years unless sooner
terminated according to the terms of this Agreement.

6. TERMINATION
a. By Mutual Agreement. This Agreement may be terminated at any
time during its Term upon mutual agreement by both Parties.
b. For Convenience. Services may be terminated by the CITY at any
time and for any reason.

7. NONDISCRIMINATION
ENGINEER shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, national origin,
ancestry, marital status, disability, sexual orientation or gender identity.
ENGINEER shall take affirmative action to ensure that applicants are
employed and that employees are treated during employment without regard
to their race, color, religion, sex, age, national origin, ancestry, marital status,
disability, sexual orientation or gender identity. Such action shall include, but
not be limited to the following: employment, upgrading, demotion, or transfer,;
recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training including
apprenticeship. ENGINEER agrees to post notices in conspicuous places,
available to employees and applicants for employment. ENGINEER shall, in
all solicitation or advertisements for employees placed by or on behalf of
ENGINEER, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age, national origin,
ancestry, marital status, disability, sexual orientation or gender identity.
ENGINEER shall comply with all provisions of State and Federal Laws
governing the regulation of Equal Employment Opportunity including Title VI
of the Civil Rights Act of 1964.

8. COMPLIANCE WITH LAWS
ENGINEER shall comply with all federal, state, and local laws, rules,
regulations, and ordinances.

9. EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED
ENGINEER agrees to comply with Missouri State Statute Section 285.530 in
that ENGINEER shall not knowingly employ, hire for employment, or continue
to employ an unauthorized alien to perform work within the State of Missouri.
As a condition for the award of this contract, ENGINEER shall, by sworn
affidavit and provision of documentation, affirm its enroliment and
participation in a federal work authorization program with respect to the
employees working in connection with the contracted services. ENGINEER
shall also sign an affidavit affirming that it does not knowingly employ any



person who is an unauthorized alien in connection with the contracted
services. ENGINEER shall require each subcontractor to affirmatively state in
its contract with ENGINEER that the subcontractor shall not knowingly
employ, hire for employment or continue to employ an unauthorized alien to
perform work within the State of Missouri. ENGINEER shall also require each
subcontractor to provide ENGINEER with a sworn affidavit under the penalty
of perjury attesting to the fact that the subcontractor’s employees are lawfully
present in the United States.

10. GOVERNING LAW AND VENUE. This contract shall be governed,

11.

interpreted, and enforced in accordance with the laws of the State of Missouri
and/or the laws of the United States, as applicable. The venue for all litigation
arising out of, or relating to this contract document, shall be in Boone County,
Missouri, or the United States Western District of Missouri. The Parties
hereto irrevocably agree to submit to the exclusive jurisdiction of such courts
in the State of Missouri. The Parties agree to waive any defense of forum
non conveniens.

NO WAIVER OF IMMUNITIES

In no event shall the language of this Agreement constitute or be construed
as a waiver or limitation for either Party’s rights or defenses with regard to
each Party’s applicable sovereign, governmental, or official immunities and
protections as provided by federal and state constitutions or laws.

12.FEDERAL AND/STATE GRANT REQUIREMENTS

ENGINEER acknowledges that state and /or federal grant funds are being
used for the ASSIGNMENTS. ENGINEER shall familiarize itself and shall
comply with all conditions and requirements for the utilization of such grant
funds, including, but not limited to, those set forth in Exhibit A attached hereto
(collectively “Grant Requirements”). ENGINEER shall include in contracts with
its subcontractors provisions that require subcontractors to comply with the
Grant Requirements.

13. AGREEMENT DOCUMENTS

The Agreement Documents include this Agreement and the following
attachments or exhibits, which are incorporated herein by reference.

Exhibit Description
A Grant Requirements

In the event of a conflict between the terms and conditions of this Agreement
and any attachment hereto, the terms contained in this Agreement shall
prevail and the terms contained in any attachment shall subsequently prevail
in the order attached hereto.



14.ENTIRE AGREEMENT
This Agreement constitutes the entire agreement and understanding of the
Parties. No modification, amendment or waiver of any provisions of this
Agreement or any of the rights or obligations arising hereunder shall be valid
unless issued in writing and executed by the Parties.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be
executed by their duly authorized agents.

CITY OF COLUMBIA, MISSOURI

By:

Mike Matthes, City Manager
Date:

ATTESTED BY:

Sheela Amin, City Clerk

APPROVED AS TO FORM:

Nancy Thompson, City Counselor

BURNS & MCDONNELL ENGINEERING
COMPANY, INC.

S

By: /A

Date: lo-02 /4
ATTEST:
By: _4 ///% /116

s
Name' “Ihsow €. FrEWNE
PRITET  MAWAGLER




- Exhibit A

FEDERAL CONTRACT PROVISIONS FOR A/E AGREEMENTS

ALL REFERENCES MADE HEREIN TO “CONTRACTOR”, “BIDDER”, AND “OFFEROR”
SHALL PERTAIN TO THE ARCHITECT/ENGINEER (A/E). ALL REFERENCES MADE
HEREIN TO “SUBCONTRACTOR” SHALL PERTAIN TO ANY AND ALL SUBCONSULTANTS
UNDER CONTRACT WITH THE A/E.

ALL REFERENCES MADE HEREIN TO “SPONSOR” SHALL PERTAIN TO THE STATE,
CITY, AIRPORT AUTHORITY OR OTHER PUBLIC ENTITY EXECUTING THE CONTRACT
WITH THE A/E.

ACCESS TO RECORDS AND REPORTS
Reference: 2 CFR § 200.326, 2 CFR § 200.333

The contractor must maintain an acceptable cost accounting system. The contractor agrees to provide
the Sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or
any of their duly authorized representatives access to any books, documents, papers, and records of the
contractor which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpts and transcriptions. The contractor agrees to maintain all books, records and
reports required under this contract for a period of not less than three years after final payment is made
and all pending matters are closed.

CIVIL RIGHTS — GENERAL
Reference: 49 USC § 47123

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex,
age, or handicap be excluded from participating in any activity conducted with or benefiting from
Federal assistance.

This provision binds the contractors from the bid solicitation period through the completion of the
contract. This provision is in addition to that required of Title Vi of the Civil Rights Act of 1964.

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period during
which Federal assistance is extended to the airport through the Airport Improvement Program, except
where Federal assistance is to provide, or is in the form of personal property; real property or interest
therein; structures or improvements thereon.

In these cases the provision obligates the party or any transferee for the longer of the following periods:

(a) the period during which the property is used by the airport sponsor or any transferee for a purpose
for which Federal assistance is extended, or for another purpose involving the provision of similar
services or benefits; or

{b) the period during which the airport sponsor or any transferee retains ownership or possession of the
property.
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CIVIL RIGHTS - TITLE VI ASSURANCES
1) Title VI Solicitation Notice

Reference: Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federaily-Assisted Programs at
the Federal Aviation Administration

The (Name of Sponsor}, in accordance with the provisions of Title VI of the Civil Rights Act of
1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity
to submit bids in response to this invitation and will not be discriminated against on the
grounds of race, color, or national origin in consideration for an award.

2) Title VI Clauses for Compliance with Nondiscrimination Requirements

Reference: Appendix A of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-
Assisted Programs at the Federal Aviation Administration

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

a) Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Title VI List of Pertinent Nondiscrimination Statutes and Authorities, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
contract.

b) Non-discrimination: The contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of equipment. The
contractor will not participate directly or indirectly in the discrimination prohibited by the Acts
and the Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR part 21.

¢) Solicitations for Subcontracts, including Procurements of Materials and Equipment; in all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the contractor of the contractor’s
obligations under this contract and the Acts and the Regulations relative to Non-discrimination on
the grounds of race, color, or national origin.

d) Information and Reports: The contractor wiil provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with such
Acts, Regulations, and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the contractor will
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will set forth
what efforts it has made to obtain the information.

e) Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not limited
to:

pdated ]a 19,016



i.  Withholding payments to the contractor under the contract until the contractor complies;
and/or

ii.  Cancelling, terminating, or suspending a contract, in whole or in part.

f) Incorporation of Provisions: The contractor will include the provisions of paragraphs a) through
f) in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor will
take action with respect to any subcontract or procurement as the sponsor or the Federal
Aviation Administration may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request
the sponsor to enter into any litigation to protect the interests of the sponsor. In addition, the
contractor may request the United States to enter into the litigation to protect the interests of
the United States.

3) Title VI List of Pertinent Nondiscrimination Authorities

Reference: Appendix E of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted
Programs at the Federal Aviation Administration

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

s Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

e 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

¢ Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, {prohibits
discrimination on the basis of disability); and 49 CFR part 27;

¢ The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway timprovement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

¢ The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title Vi of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,

sub-recipients and contractors, whether such programs or activities are Federaily funded or
not);

s Titles {1 and Ill of the Americans with Disabilities Act of 1990, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 -
12189) as implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;
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e The Federal Aviation Administration’s Non-discrimination statute {49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency {LEP). To ensure compliance with Title Vi, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs {70 Fed.
Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

DISADVANTAGED BUSINESS ENTERPRISE
Reference: 49 CFR part 26

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy, as the recipient deems appropriate.

Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than thirty (30) calendar days from the
receipt of each payment the prime contractor receives from the Sponsor. The prime contractor agrees
further to return retainage payments to each subcontractor within thirty (30) calendar days after the
subcontractor's work is satisfactorily completed. Any delay or postponement of payment from the
above referenced time frame may occur only for good cause following written approval of the Sponsor.
This clause applies to both DBE and non-DBE subcontractors.

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
Reference: 29 USC § 201, et seq.

All contracts and subcontracts that result from this solicitation incorporate the following provisions by
reference, with the same force and effect as if given in full text. The contractor has full responsibility to
monitor compliance to the referenced statute or regulation. The contractor must address any claims or
disputes that pertain to a referenced requirement directly with the U.S. Department of Labor — Wage
and Hour Division.
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LOBBYING AND INFLUENCING FEDERAL EMPLOYEES
Reference: 49 CFR part 20, Appendix A

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder or
offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970
Reference: 20 CFR part 1910

All contracts and subcontracts that result from this solicitation incorporate the following provisions by
reference, with the same force and effect as if given in full text. The contractor has full responsibility to
monitor compliance to the referenced statute or regulation. The contractor must address any claims or
disputes that pertain to a referenced requirement directly with the U.S. Department of Labor —
Occupational Safety and Health Administration.

RIGHT TO INVENTIONS
Reference: 2 CFR § 200 Appendix Ii{F)

All rights to inventions and materials generated under this contract are subject to requirements and
regulations issued by the FAA and the Sponsor of the Federal grant under which this contract is
executed.
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TRADE RESTRICTION CLAUSE
Reference: 49 CFR part 30

The contractor or subcontractor, by submission of an offer and/or execution of a contract, certifies that
it:

a) is not owned or controlled by one or more citizens of a foreign country included in the list of
countries that discriminate against U.S. firms published by the Office of the United States Trade
Representative (USTR);

b) has not knowingly entered into any contract or subcontract for this project with a person that isa
citizen or national of a foreign country on said list, or is owned or controlled directly or indirectly by
one or more citizens or nationals of a foreign country on said list;

¢) has not procured any product nor subcontracted for the supply of any product for use on the project
that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with
49 CFR 30.17, no contract shall be awarded to a contractor or subcontractor who is unable to certify to
the above. If the contractor knowingly procures or subcontracts for the supply of any product or service
of a foreign country on said list for use on the project, the Federal Aviation Administration may direct
through the Sponsor cancellation of the contract at no cost to the Government.

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it will
incorporate this provision for certification without modification in each contract and in all lower tier
subcontracts. The contractor may rely on the certification of a prospective subcontractor unless it has
knowledge that the certification is erroneous.

The contractor shall provide immediate written notice to the sponsor if the contractor learns that its
certification or that of a subcontractor was erroneous when submitted or has become erroneous by
reason of changed circumstances. The subcontractor agrees to provide written notice to the contractor
if at any time it learns that its certification was erroneous by reason of changed circumstances.

This certification is a material representation of fact upon which reliance was placed when making the
award. [f itis later determined that the contractor or subcontractor knowingly rendered an erroneous
certification, the Federal Aviation Administration may direct through the Sponsor cancellation of the
contract or subcontract for default at no cost to the Government.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and
information of a contractor is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United States of America
and the making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18, United States Code, Section 1001.

TEXTING WHEN DRIVING
(References: Executive Order 13513, and DOT Order 3902.10)

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While
Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), FAA
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encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes
by distracted drivers, including policies to ban text messaging while driving when performing work
related to a grant or sub-grant.

The contractor must promote policies and initiatives for employees and other work personnel that
decrease crashes by distracted drivers, including policies to ban text messaging while driving. The
contractor must include these policies in each third party subcontract invoived on this project.

VETERAN’S PREFERENCE
Reference: 49 USC § 47112(c)

in the employment of labor (except in executive, administrative, and supervisory positions), preference
must be given to Vietnam era veterans, Persian Gulf veterans, Afghanistan-iraq war veterans, disabled
veterans, and small business concerns owned and controlled by disabled veterans as defined in Title 49
United States Code, Section 47112. However, this preference shall apply only where the individuals are
available and qualified to perform the work to which the employment relates.




PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING $10,000

TERMINATION OF CONTRACT

Reference: 2 CFR § 200 Appendix li(B)

a)

b)

d)

e)

The Sponsor may, by written notice, terminate this contract in whole or in part at any time, either
for the Sponsor's convenience or because of failure to fulfill the contract obligations. Upon receipt
of such notice services must be immediately discontinued (unless the notice directs otherwise) and
all materials as may have been accumulated in performing this contract, whether completed or in
progress, delivered to the Sponsor.

if the termination is for the convenience of the Sponsor, an equitable adjustment in the contract
price will be made, but no amount will be allowed for anticipated profit on unperformed services.

If the termination is due to failure to fulfill the contractor's obligations, the Sponsor may take over
the work and prosecute the same to completion by contract or otherwise. In such case, the
contractor is liable to the Sponsor for any additional cost occasioned to the Sponsor thereby.

If, after notice of termination for failure to fulfill contract obligations, it is determined that the
contractor had not so failed, the termination will be deemed to have been effected for the
convenience of the Sponsor. In such event, adjustment in the contract price will be made as
provided in paragraph 2 of this clause.

The rights and remedies of the sponsor provided in this clause are in addition to any other rights
and remedies provided by law or under this contract.
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PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING $25,000

DEBARMENT AND SUSPENSION (NON-PROCUREMENT)

References: 2 CFR part 180 (Subpart C), 2 CFR part 1200, DOT Order 4200.5 DOT Suspension &
Debarment Procedures & Ineligibility

CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR OFFEROR)

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at the time the
bidder or offeror submits its proposal that neither it nor its principals are presently debarred or
suspended by any Federal department or agency from participation in this transaction.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (SUCCESSFUL BIDDER REGARDING LOWER
TIER PARTICIPANTS)

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not
presently debarred or otherwise disqualified from participation in this federally assisted project. The
successful bidder will accomplish this by:

1. Checking the System for Award Management at website: https://www.sam.gov.

2. Collecting a certification statement similar to the Certificate Regarding Debarment and Suspension
(Bidder or Offeror), above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract

If the FAA later determines that a lower tier participant failed to tell a higher tier that it was excluded or
disqualified at the time it entered the covered transaction, the FAA may pursue any available remedy,
including suspension and debarment.
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PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING $100,000

BREACH OF CONTRACT TERMS
Reference 2 CFR § 200 Appendix 11(A)

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may
result in the suspension or termination of this contract or such other action that may be necessary to
enforce the rights of the parties of this agreement. The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder are in addition to, and not a limitation of,
any duties, obligations, rights and remedies otherwise imposed or available by law.

CLEAN AIR AND WATER POLLUTION CONTROL
References: 49 CFR § 18.36(i}(12) and 2 CFR § 200 Appendix 1I(G)
Contractors and subcontractors agree:

1. That any facility to be used in the performance of the contract or subcontract or to benefit from the
contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities;

2. To comply with all the requirements of Section 114 of the Clean Air Act, as amended, 42 U.S.C. 1857
et seq. and Section 308 of the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et
seq. relating to inspection, monitoring, entry, reports, and information, as well as all ather
requirements specified in Section 114 and Section 308 of the Acts, respectively, and all other
regulations and guidelines issued thereunder;

3. That, as a condition for the award of this contract, the contractor or subcontractor will notify the
awarding official of the receipt of any communication from the EPA indicating that a facility to be
used for the performance of or benefit from the contract is under consideration to be listed on the
EPA List of Violating Facilities;

4. Toinclude or cause to be included in any construction contract or subcontract which exceeds
$100,000 the aforementioned criteria and requirements.

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS
Reference: 2 CFR § 200 Appendix ii (E)
1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic,
including watchmen and guards, in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.
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In the event of any violation of the clause set forth in paragraph (1) above, the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph 1 above, in the sum of
$10 for each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph 1 above.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration or the Sponsor shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld, from any
monies payable on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph 2 above.

4. Subcontractors.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs 1
through 4 and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs 1 through 4 of this section.
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