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GENERAL PROVISIONS APPLICABLE TO
ALL LIABILITY COVERAGE PARTS

These General Provisions apply only to those Coverage Parts which include a liability coverage, which shall
include all Coverage Parts other than Crime Coverage. Furthermore, any reference to the "policy" in these 
General Provisions refers to all Coverage Parts other than Crime Coverage.

Throughout this policy, the words "we", "us" and "our" refer to the Company providing this insurance.

In consideration of the payment of the premium, in reliance on all statements in the application and all other
information provided to us and subject to all the provisions of this policy, including the Declarations, we and the
insureds agree as set forth below.

SECTION I - DEFINITIONS

Where set forth in bold type in this policy, whether in singular or in plural, the following terms shall have the 
meanings indicated.

A. Application means:

1. The Application Form for this policy and any Application Forms for any policies for which this policy
provides renewal coverage in whole or in part; and

2. Any materials submitted with Application Forms which shall be maintained on file with us and shall be 
deemed to be attached hereto as if physically attached.

B. Claim has the meaning set forth in the applicable coverage part.

C. Debtor in possession means a "debtor in possession" as that term is defined in Title 11 of the United
States Code, as amended.

D. Defense costs has the meaning set forth in the applicable coverage part.

E. Domestic partner means a natural person who is not otherwise an insured, in a committed relationship
with an insured person, which is legally recognizable as a marriage, civil union or domestic partnership in 
the state where the claim is made or suit is filed and the legal existence of the relationship is verifiable by 
legal, government documentation existing prior to the date of the wrongful act complained of in the claim.

F. Executive has the meaning set forth in the applicable coverage part.

G. Extended reporting period means the periods of time described in Section XIX of the General 
Provisions.

H. Insured persons has the meaning set forth in the applicable coverage part.

I. Insured has the meaning set forth in the applicable coverage part.

J. Interrelated means all events or incidents which have as a common nexus any:

1. Fact, circumstance, situation, event, transaction, or cause; or 

2. Series of causally connected facts, circumstances, situations, events, transactions or causes.

K. Loss has the meaning set forth in the applicable coverage part.

L. Named insured means the entity or entities shown in the applicable Declarations as a Named Insured and
any such entity in its capacity as a debtor in possession.

M. Organization has the meaning set forth in the applicable coverage part.

N. Personal injury has the meaning set forth in the applicable coverage part.

O. Policy period means the period from the inception date to the expiration date as set forth in the 
Declarations, or to the earlier date of cancellation of the applicable Coverage Part.

P. Policy year means the period within the policy period from the inception date as set forth in the 
Declarations to the succeeding anniversary date exactly 1 year later at 12:01 AM standard time, and
policy year means any subsequent annual period between anniversary dates at 12:01 AM standard time
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thereafter. In the event of a policy period less than 1 year, the policy year will be the same as the policy 
period.

In the event of an odd term policy period longer than 1 year, the policy year is the period from the
inception date to the next chronological date which precedes the expiration date by exactly 1 or more 
years at 12:01 AM standard time. If there are subsequent annual periods remaining in the policy period
after that date at 12:01 AM standard time, such annual periods will each be a policy year.

However, if after the issuance of this Coverage Part, any policy year is extended for an additional period 
of less than 12 months, that additional period of time will be deemed to be part of the last preceding policy 
year.

Q. Pollutants mean any solid, liquid, gaseous or thermal irritant or contaminant including smoke, vapor, soot, 
fumes, acid, alkalis, chemicals, asbestos products, petroleum products and their by-products and waste. 
Waste includes material to be recycled, reconditioned or reclaimed. Pollutants include but are not limited 
to substances that are generally recognized in industry or government to be harmful or toxic to persons, 
property or the environment. regardless of whether the injury or damage is caused directly or indirectly by 
the pollutants and whether:

1. The insured is regularly or otherwise engaged in activities which taint or degrade the environment; or

2. The insured uses, generates or produces the pollutant.

R. Subsidiary means any entity in which the named insured owns, directly or indirectly, more than 50% of
the outstanding securities or voting rights representing the present right to vote for election of directors, 
trustees, managers (if a limited liability company) or equivalent positions and is disclosed in the 
application and any such entity in its capacity as a debtor in possession.

S. Wrongful Act has the meaning set forth in the applicable coverage part.

SECTION II – EXCLUSIONS

A. Nuclear

We are not liable to pay, indemnify or defend any claim based upon, arising out of, in consequence of, or 
in any way involving the hazardous properties, including radioactive, toxic or explosive properties, of any
nuclear material. Nuclear material means any source material, special nuclear material, or by-product 
materials as those terms are defined under the Atomic Energy Act of 1954 or any amendments thereto; or 

B. Pollution

We are not liable to pay, indemnify or defend any claim based upon, arising out of, in consequence of, or 
in any way involving:

1. The actual, alleged, or threatened exposure to discharge, generation, storage, transportation, 
discharge, dispersal, seepage, migration, emission, release, treatment, removal, disposal or escape 
of pollutants; or

2. Any request, demand, order or statutory or regulatory requirement that the named insured or others
test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or
assess the effects of, pollutants; or

3. Any demand by or on behalf of any governmental authority for damages because of testing for,
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way 
responding to, or assessing the effects of, pollutants.

C. Prior Knowledge

We are not liable to pay, indemnify or defend any claim based upon, arising out of, or in consequence of, 
or in any way involving any wrongful act committed, attempted or allegedly committed or attempted prior 
to the policy period of the applicable Coverage Part if:

1. Prior to the earlier of the following dates:

a. The inception of the applicable Coverage Part; or

b. The inception of the original Coverage Part of which the applicable Coverage Part is a renewal or 
replacement;

c. The Continuity Date, if any, stated in the Declarations for the applicable Coverage Part;
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any executive knew that such wrongful act is or would reasonably be regarded as the basis of a 
claim; or

2. There is a previous policy under which the insureds are entitled to coverage for such claim; or

D. Prior Notice

We are not liable to pay, indemnify or defend any claim based upon, arising out of, in consequence of, or 
in any way involving:

1. Any wrongful act or any fact, circumstance or situation which has been the subject of any notice
given prior to the policy period under any other policy; or

2. Any other wrongful act whenever occurring, which, together with a wrongful act which has been the 
subject of such notice, would constitute interrelated wrongful acts; or

E. Prior or Pending Proceeding

We are not liable to pay, indemnify or defend any claim based upon, arising out of, or in consequence of, 
or in any way involving any prior or pending demand or civil, criminal, administrative or regulatory 
proceeding against any Insured as of the Prior or Pending Date stated in the Declarations of the 
applicable coverage part or any fact, circumstance, situation, transaction or event underlying or alleged in
such litigation, regardless of the legal theory asserted in such claim; or

F. Telephone Consumer Protection Act

We are not liable to pay, indemnify or defend any claim for any actual or alleged violation of: 

1. The Telephone Consumer Protection Act (TCPA), including any amendment of or addition to such 
law; or

2. The CAN-SPAM Act of 2003, including any amendment of or addition to such law; or

3. Any statute, ordinance or regulation, other than the TCPA or CAN-SPAM Act of 2003, that prohibits or
limits the sending, transmitting, communicating or distribution of material or information; or

G. War and Military Action

We are not liable to pay, indemnify or defend any claim based upon, arising out of, in consequence of, or
in any way involving:

1. War, including undeclared or civil war; or

2. Warlike action by a military force, including action in hindering or defending against an actual or
expected attack, by any government, sovereign or other authority using military personnel or other 
agents; or

3. Insurrection, rebellion, revolution, usurped power, or action taken by governmental authority in 
hindering or defending against any of these;

regardless of any other cause or event that contributes concurrently or in any sequence to the injury or 
damage.

With respect to any action that comes within the terms of this exclusion and involves nuclear reaction or 
radiation, or radioactive contamination, this War and Military Action Exclusion supersedes Exclusion A. 
above.

SECTION III - SEVERABILITY OF EXCLUSIONS 

With respect to determining the applicability of the above Exclusions, no wrongful act or knowledge 
possessed by any one of the insureds shall be imputed to any other insureds to determine if coverage is
available, unless indicated otherwise.

SECTION IV - LIMITS OF INSURANCE, DEDUCTIBLES, MULTIPLE CLAIMS AND EXHAUSTION

A. If a single claim is covered under more than one Coverage Part, then our maximum liability for all loss
resulting from such claim shall be the largest applicable Limit of Insurance available under any one of the 
applicable Coverage Parts. 
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B. The Deductibles for each Coverage Part apply separately to the respective Coverage Parts. If a single 
claim is covered under more than one Coverage Part, the applicable Deductibles shall be applied 
separately to the part of the claim covered by each Coverage Part but the sum of such Deductibles shall 
not exceed the largest applicable Deductible. The Deductibles shall be borne by the insureds uninsured
and at their own risk.

C. If the aggregate Limit of Insurance for a particular Coverage Part is exhausted, then all of our obligations 
under that Coverage Part shall be deemed to be completely fulfilled and extinguished as of the date of
such exhaustion. If the Shared Annual Aggregate Limit of Liability, if so set forth on the Common Policy 
Declarations, is exhausted, then all of our obligations under the policy for the remainder of the annual 
period as described in SECTION IV. D. below shall be deemed to be completely fulfilled and extinguished 
as of the date of such exhaustion.

D. The Limits of Insurance of each Coverage Part and the Shared Annual Aggregate Limit of Liability, if so
set forth on the Common Policy Declarations, apply separately to each policy year. If the policy period of
the respective Coverage Part is extended after issuance for an additional period of less than 12 months,
the additional period will be deemed part of the last preceding period of the respective Coverage part for 
purposes of determining the Limits of Insurance.

E. Regardless of the number of policies or Coverage Parts involved, all claims based upon or arising out of
the same wrongful act or any interrelated wrongful acts shall be considered a single claim. Each claim
shall be deemed to be first made at the earliest of the following times:

1. When notice of the earliest claim arising out of such wrongful act or interrelated wrongful acts is
received in writing by an insured or by us, whichever comes first; or

2. When notice of a wrongful act giving rise to such claim is given pursuant to Section VI of the 
General Provisions.

F. In the event that more than one of the insureds is included in the same claim, the total amount of loss
resulting from such claim and the Deductible shall be apportioned pro-rata among the insureds in 
proportion to their respective loss unless otherwise mutually agreed upon by the insureds and us.

SECTION V - DUTIES OF THE INSUREDS IN THE EVENT OF A CLAIM

As conditions precedent to coverage under this policy:

A. The insureds shall give us written notice of any claim made against any of the insureds for a wrongful 
act as soon as practicable after any executive of the named insured has knowledge of such claim, and 
shall cooperate and provide information as we may reasonably require, including but not limited to 
providing a description of the claim, the nature of the alleged wrongful act, the nature of the alleged 
injury, the names of the claimants, and the manner in which the insureds first became aware of the claim. 
As soon as practicable, the insureds shall furnish us with copies of reports, investigations, pleadings and 
other papers in connection with the claim.

B. The insureds shall provide us with all information, assistance and cooperation which we reasonably
request and agree that in the event of a claim the insureds will do nothing which may prejudice our 
position or our potential or actual rights of recovery.

C. The insureds shall not settle any claim, incur any defense costs or otherwise assume any obligation or 
admit any liability with respect to any claim without our prior written consent. We shall be entitled to full 
information and all particulars we may request in order to reach a decision as to such consent. We shall 
not be liable for any settlement, defense costs, assumed obligation or admission to which we have not 
consented.

This Section does not apply to the Cincinnati Data Defender™ Coverage Form, the Cincinnati Network
Defender™ Coverage Form or the Cincinnati Cyber Defense™ Coverage Form.

SECTION VI - NOTICE OF A WRONGFUL ACT

If prior to the end of the policy period of the applicable Coverage Part, any of the insureds first become 
aware of a specific wrongful act they believe is likely to give rise to a claim, and if any of the insureds give us 
written notice as soon as practicable, but prior to the end of the policy period of the applicable Coverage Part, 
of:

A. The specific wrongful act; 

B. The injury or damage which has or may result therefrom; and
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C. The circumstances by which the insureds first became aware thereof;

then any claim subsequently made arising out of such wrongful act shall be deemed to have been made 
when notice of the wrongful act was first given.

SECTION VII - DIRECTION OF CORRESPONDENCE TO US

All notices and other materials provided to us pursuant to the terms of this policy shall be directed to:

Management LiabilityClaims Manager
The Cincinnati Insurance Company

P.O. Box 145496
Cincinnati, OH 45250-5496

SECTION VIII - APPLICATION

The application is the basis of this policy and is incorporated into and constitutes a part of this policy. It is
agreed by the insureds that the statements in the application are their representations, that they are material
and that this policy is issued in reliance upon the truth of such representations provided.

In the event that the application contains any misrepresentation or omission with respect to a specific
wrongful act or the knowledge of any of the insureds of any matter which such insured has reason to believe 
may give rise to a future claim made with the intent to deceive or which materially affects the acceptability of
the risk or hazard assumed by us, then no coverage shall be afforded for any claim based upon, arising from 
or in consequence of any such misrepresentation or omission. Such misrepresentation or omission shall not be
imputed to any other insureds for purposes of determining the validity of this policy to such other insureds
except:

1. Any insured person who knew that the statement or representation was not true as of the inception 
date of coverage;

2. The organization with respect to any executive who knew that the statement or representation was
not true as of the inception date of coverage; and

3. The organization if the if the signor of the application knew that the statement or representation was 
untrue.

We shall not be entitled under any circumstances to void or rescind this policy with respect to any insured.

SECTION IX - CHANGES IN EXPOSURE

A. Change in Ownership of Named Insured

If during the policy period of the applicable Coverage Part:

1. The named insured consolidates with or merges into another entity such that such named insured is
not the surviving entity;

2. Another entity or person or group of entities and/or persons acting in concert acquires more than 50%
ownership of the named insured or voting rights which result in ownership or voting control by the 
other organization(s) or person(s) of more than 50% of the outstanding securities or voting rights
representing the present right to vote for the election of directors, trustees or managers (if a limited 
liability company) of the named insured;

then, subject to all the other provisions of this policy, coverage under the applicable Coverage Part shall
continue to apply to such named insured and its insureds until the end of the applicable policy period or 
any applicable extended reporting period, but only with respect to claims for wrongful acts committed, 
attempted or allegedly committed or attempted prior to such transaction. The named insured shall give 
written notice to us as soon as practicable, but in no event later than 90 days after such transaction.

B. Cessation of Subsidiaries

If during the policy period of the applicable Coverage Part any entity ceases to be a subsidiary as
defined in the applicable Coverage Part, then, subject to all the other provisions of this policy, coverage
under the applicable Coverage Part shall continue to apply to such entity and its insureds until the end of 
the applicable policy period or any applicable extended reporting period, but only with respect to
claims for wrongful acts committed, attempted or allegedly committed or attempted prior to the date 
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such entity ceases to be a subsidiary. The named insured shall give written notice to us as soon as
practicable, but in no event later than 90 days after the entity ceases to be a subsidiary.

C. Acquisition or Formation of Entity

If during the policy period of the applicable Coverage Part the named insured newly acquires or forms
another entity over which such named insured maintains more than 50% ownership for the purpose of
coverage under the Coverage Part applicable to such named insured, the newly acquired or formed entity
shall be deemed to be a subsidiary; however, coverage shall be excess of any indemnification or 
insurance otherwise available to such newly acquired or formed entity from any other source. Furthermore;

1. For newly acquired or formed entities whose assets are greater than 35% of the assets of the named
insured, coverage is afforded only until the 90th day after the named insured acquires or forms the
entity or the end of the policy period of the applicable Coverage Part, whichever is earlier. All newly 
acquired or formed entities whose assets are less than or equal to 35% of the assets of the named
insured shall be automatically afforded coverage until the end of the policy period; and

2. Coverage does not apply to claims for wrongful acts committed, attempted or allegedly committed
or attempted prior to the date the named insured acquired or formed the entity unless we agree, after 
presentation of a complete application and all appropriate information, to provide coverage by
endorsement for such claims and the named insured pays any additional premium we require for the
endorsement.

SECTION X - OTHER INSURANCE ISSUED BY ANOTHER INSURER

This insurance is primary except when all or any part of loss is also insured under any other prior or current
policy. If any other insurance issued by another insurer (with the exception of insurance issued by us, any of 
our affiliated companies, or any of our predecessors or their affiliated companies) applies to any claim, then
this insurance is excess over that other insurance, whether primary, excess, contingent or on any other basis, 
unless that other insurance was purchased specifically to apply excess over the limits provided in this policy. 
Furthermore, with respect to any coverage that may be provided for any claim for actual or alleged personal 
injury, such claims shall be specifically excess of any similar coverage provided by the organization's
General Liability Policy.

When this policy is excess:

A. We will have no duty to defend any claim when any other insurer has that duty. If another insurer fails to 
defend and we incur costs as a result of such failure, we will be entitled to the insureds' rights against 
such other insurer; and

B. We will pay only our share of the amount of the loss, if any, that exceeds the sum of:

1. The total amount that all such other insurance would pay for the loss in the absence of this policy; 
and

2. The total of all deductible and self-insured amounts under all such other insurance.

SECTION XI - SPOUSE AND LEGAL REPRESENTATIVE EXTENSION

The liability coverage parts in this policy will, subject to all other terms, conditions and exclusions of the 
applicable Coverage Part and the General Provisions, be extended to apply to claims for the wrongful acts of
an insured person made against:

A. The spouse or domestic partner of an insured person but only to the extent such person is a party to 
any claim solely in such person's capacity as a spouse or domestic partner of an insured person and
only if the claim seeks damages recoverable from marital community property jointly held by the insured
person and the spouse or domestic partner, or property transferred from the insured person to the
spouse;

B. Their estates, heirs, legal representatives or assigns in the event of their death, incapacity or bankruptcy; 
or

We have no obligation to make any payment for loss in connection with any claim against a spouse, domestic
partner, estates, heirs, legal representatives or assigns of an insured person for any actual or alleged, error, 
misstatement, misleading statement, act, omission, neglect or breach of duty committed, attempted or
allegedly committed or attempted by such spouse, domestic partner, estates, heirs, legal representatives or 
assigns.
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SECTION XII - MEDIATION AND ALLOCATION

A. Any dispute including but not limited to tort claims or contract claims between an insured and us arising
out of or relating to this policy shall be submitted to non-binding mediation prior to commencement of an
action between the parties. The mediator shall be chosen by agreement. If the parties cannot agree upon
a mediator, the mediator shall be chosen by the American Arbitration Association.

B. If both loss covered by this policy and loss not covered by this policy are incurred, either because a claim
against an insured includes both covered and uncovered matters or because a claim is made against 
both an insured and others, we will pay 100% of reasonable and necessary defense costs and all 
remaining loss will be allocated between covered loss and uncovered loss based upon the relative legal
exposure to the parties to such matters.

C. If we and the insureds cannot agree as to matters in B. above prior to a judgment or finding in the civil or 
administrative proceeding dealing with claims against the insureds, the parties agree that they will, to the
extent it is within their control, require that the allocation between covered loss and uncovered loss is
made in such civil or administrative proceeding. Such efforts shall include but are not limited to the 
submission of special interrogatories to the finder of fact in such proceeding. Such efforts shall not require 
us to become a party to such civil or administrative proceeding.

D. Notwithstanding C. above, if we and the insureds cannot agree as to matters in Section B. above prior to 
a judgment or finding in any civil or administrative proceeding in which such issues are decided, we may at 
any time before or after mediation under A. above settle all claims against any or all insureds. Following
such settlement, any dispute between us and the insureds as to the proper allocation of covered and 
uncovered matters under B. above shall be submitted to non-binding mediation prior to the
commencement of an action between the parties. In any event, only one mediation as to the same issues 
shall be required.

SECTION XIII - ACTION AGAINST US

A. No action shall be taken against us unless, as a condition precedent thereto, there has been full 
compliance with all of the terms of this policy and until the obligation of the insureds to pay shall have 
been finally determined, either by an adjudication against them or by written agreement of the insureds, 
the claimant and us. Any person or organization or the legal representative thereof who has secured such 
judgment or written agreement shall thereafter be entitled to recover under this policy to the extent of the 
insurance afforded by this policy. Bankruptcy or insolvency of an insured or of an insured's estate shall
not relieve us of any of our obligations hereunder.

B. No person or organization shall have any right under this policy to join us as a party to any claim. Neither 
the insureds nor their legal representative shall implead us in any claim.

This Section does not apply to the Cincinnati Data Defender™ Coverage Form, the Cincinnati Network
Defender™ Coverage Form or the Cincinnati Cyber Defense™ Coverage Form.

SECTION XIV - SUBROGATION

In the event of any payment under this policy, we shall be subrogated to all of the rights to recovery of the
insureds to the extent of such payment. The insureds shall execute all papers required and shall do
everything that may be necessary to secure and preserve such rights, including the execution of such
documents as may be necessary to enable us to effectively bring suit in the name of the insureds.

SECTION XV - CHANGES IN THIS POLICY

No change or modification of, or assignment of interest under this policy shall be effective except when made
by us through a written endorsement to this policy.

SECTION XVI - CONFORMITY TO STATUTE

Any terms of this policy which are in conflict with the terms of any applicable laws construing this policy are 
hereby amended to conform to such laws.
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SECTION XVII - ENTIRE AGREEMENT

By acceptance of this policy, we and the insureds agree that this policy (including the application) and any
written endorsements attached hereto constitute the entire agreement between the parties.

SECTION XVIII - REPRESENTATION BY NAMED INSURED

The first named insured shall act on behalf of all of the insureds in purchasing this policy and for any 
purposes under the policy.

SECTION XIX - EXTENDED REPORTING PERIODS

A. Upon termination of any Coverage Parts for any reason, other than nonpayment of premium, the named
insured shall be provided a 90 day Automatic Extended Reporting Period and have the option to replace
the 90 day Automatic Extended Reporting Period with a 12 month Optional Extended Reporting Period. 
The named insured may also request an Optional Extended Reporting Period with a term longer than 12
months, which may be provided solely at our discretion.

1. Automatic Extended Reporting Period

A 90 day Automatic Extended Reporting Period is automatically provided without additional charge. 
The Automatic Extended Reporting Period starts immediately after the end of the policy period of the
applicable Coverage Part.

2. Optional Extended Reporting Periods

a. The named insured shall have the option to purchase a 12 month Extended Reporting Period to 
replace the 90 day Automatic Extended Reporting Period for an additional premium equal to 75% 
of the expiring annual premium for the applicable Coverage Part.

b. Additional Optional Extended Reporting Periods may be available for an additional premium
charge if an Extended Reporting Period longer than 12 months is desired. It is solely our decision 
whether to permit the first named insured to purchase an Extended Reporting Period with a term
longer than 12 months.

The first named insured must give us a written request of their intent to purchase an Optional 
Extended Reporting Period within 60 days after the policy period of the applicable Coverage Part or 
that option shall terminate. The Optional Extended Reporting Period will not go into effect unless the
first named insured pays the additional premium promptly when due.

B. The Extended Reporting Periods do not extend the policy period or change the scope of coverage 
provided. They extend the claims reporting period. 

C. The Extended Reporting Periods extend coverage to claims first made during the length of time covered
by the applicable Extended Reporting Period provided the wrongful act was committed, attempted or 
allegedly committed or attempted prior to the end of the policy period of the applicable Coverage Part,
and all such claims shall be subject to all other terms, conditions and exclusions of the applicable
Coverage Part and the General Provisions. Such claims must be reported in writing to us prior to the
expiration of the applicable Extended Reporting Period.

D. The Extended Reporting Period, regardless of length does not reinstate or increase the Limits of Insurance
of the applicable Coverage Part or the Shared Annual Aggregate Limit of Liability, if so set forth on the 
Common Policy Declarations. Our total liability shall not exceed the Limit of Insurance shown in the 
applicable Declarations for the last policy year in which coverage is provided hereunder.

E. Any Extended Reporting Period will immediately terminate on the effective date and time of any other 
insurance issued to the insureds which replaces this insurance. The entire premium for any Extended
Reporting Period shall be fully earned at the commencement of any Extended Reporting Period.

F. If the terms under this section are invoked under the Cincinnati Data Defender™ Coverage Part, the 
Cincinnati Network Defender™ Coverage Part or the Cincinnati Cyber Defense™ Coverage Part, the 
provisions contained in this Section shall apply only to the following Insuring Agreements:

1. Insuring Agreement B - Defense and Liability of the Cincinnati Data Defender™ Coverage Part;

2. Insuring Agreement B - Network Security Liability of the Cincinnati Network Defender™ Coverage 
Part; or
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3. Insuring Agreements E - Data Compromise Liability, F - Network Security Liability and G - Electronic
Media Liability of the Cincinnati Cyber Defense™ Coverage Part.

SECTION XX - COVERAGE TERRITORY

This policy applies to any claim for a wrongful act committed, attempted or allegedly committed or attempted 
anywhere in the world unless indicated otherwise. However, if insurance provided by this policy would be in 
violation of any United States economic or trade sanctions, such insurance shall be null and void.

This Section does not apply to the Cincinnati Data Defender™ Coverage Form, the Cincinnati Network
Defender™ Coverage Form or the Cincinnati Cyber Defense™ Coverage Form.

SECTION XXI - LIBERALIZATION

If we adopt any revision that would broaden the coverage under this insurance and would be effective during 
the policy period without additional premium, the broadened coverage will immediately apply to this insurance 
as of the latter of:

1. The date we implemented the change in the headquarters state which is the basis upon which the 
policy was issued; or

2. The date the applicable Coverage Part became effective.
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Policy Number:  Effective Date:

SUMMARY OF PREMIUMS CHARGED
THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE
PARTS FOR WHICH A PREMIUM CHARGE IS INDICATED

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

Installment Charge $

Total $

Payment Plan First Installment Remaining Installments

$ $

ALL OTHER TERMS AND CONDITIONS REMAINS UNCHANGED

EMN 042 98 28 03-17-2018

NONPROFIT ORGANIZATION DIRECTORS & OFFICERS LIABILITY 750

750

ANNUAL 750
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POLICYHOLDER NOTICE
TERRORISM INSURANCE COVERAGE

Your policy (or the policy proposed to you) contains coverage for certain losses caused by terrorism.

Premium:

In accordance with the federal Terrorism Risk Insurance Act, we are required to notify you of the portion of the 
premium, if any, attributable to the coverage for terrorist acts certified under the Terrorism Risk Insurance Act.

• The portion of your premium that is attributable to coverage for terrorist acts certified under the Act is

$ .

Federal Participation:

The Act also requires us to provide disclosure of federal participation in payment of terrorism losses.

• Under your policy, any losses caused by certified acts of terrorism would be partially reimbursed by the 
United States Government, Department of Treasury, under a formula established by federal law. Under 
this formula, the federal share equals a percentage, as specified in the Schedule below, of that portion of 
the amount of such insured losses that exceeds the applicable insurer retention. However, if aggregate 
insured losses attributable to terrorist acts certified under the Terrorism Risk Insurance Act exceed $100 
billion in a calendar year, the Treasury shall not make any payment for any portion of the amount of such 
losses that exceeds $100 billion.

• Schedule:

Federal Share of Terrorism Losses

Percentage Calendar Year

85% 2015

84% 2016

83% 2017

82% 2018

81% 2019

80% 2020

Cap on Insurer Participation:

If aggregate insured losses attributable to terrorist acts certified under the Terrorism Risk Insurance Act exceed
$100 billion in a calendar year and we have met our insurer deductible under the Terrorism Risk Insurance Act, 
we shall not be liable for the payment of any portion of the amount of such losses that exceeds $100 billion, 
and in such case insured losses up to that amount are subject to pro rata allocation in accordance with 
procedures established by the Secretary of the Treasury.

NOTE: THIS NOTICE IS PROVIDED TO SATISFY THE REQUIREMENTS UNDER THE TERRORISM RISK 
INSURANCE ACT FOR POLICYHOLDER DISCLOSURE: (1) AT THE TIME OF OUR OFFER OF 
COVERAGE AND (2) AT THE TIME COVERAGE IS ISSUED.

0
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MISSOURI CHANGES - CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

PILLAR POLICY PROGRAM

The following provision is added:

CANCELLATION AND NONRENEWAL

A. The first named insured may cancel this policy or any of its Coverage Parts by mailing or delivering to us 
advance written notice of cancellation.

B. We may cancel this policy or any of its Coverage Parts by mailing or delivering to the first named insured
written notice of cancellation, stating the actual reason for cancellation, at least:

1. 10 days before the effective date of cancellation if we cancel for nonpayment of premium; or

2. 60 days before the effective date of cancellation if we cancel for any other reason. Such notice may 
only be sent for cancellation effective at a policy anniversary at the end of a policy year.

C. We will mail or deliver our notice to the first named insured's last mailing address known to us.

D. Notice of cancellation will state the effective date of cancellation. The policy period will end on that date.

E. If this policy is cancelled, we will send the first named insured any premium refund due. The refund will be 
pro rata. The cancellation will be effective even if we have not made or offered a refund.

F. If notice is mailed, proof of mailing will be sufficient proof of notice.

G. We may elect not to renew this policy or a particular Coverage Part by mailing or delivering to the first
named insured, at the last mailing address known to us, written notice of nonrenewal, stating the actual
reason for nonrenewal, at least 60 days prior to:

1. The expiration date of this policy; or

2. The end of a policy year, if the policy is written for a term of more than one year.

If notice is mailed, proof of mailing will be sufficient proof of notice.

All other provisions of the policy remain unchanged except as herein expressly modified.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CAP ON LOSSES FROM CERTIFIED
ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

GENERAL PROVISIONS APPLICABLE TO ALL LIABILITY COVERAGE PARTS

A. SECTION I - DEFINITIONS is amended to add the following:

Certified act of terrorism means an act that is certified by the Secretary of the Treasury, in accordance 
with the provisions of the federal Terrorism Risk Insurance Act, to be an act of terrorism pursuant to the 
federal Terrorism Risk Insurance Act. The criteria contained in the Terrorism Risk Insurance Act for a 
certified act of terrorism include the following:

1. The act resulted in insured losses in excess of $5 million in the aggregate, attributable to all types of
insurance subject to the Terrorism Risk Insurance Act; and

2. The act is a violent act or an act that is dangerous to human life, property or infrastructure and is
committed by an individual or individuals as part of an effort to coerce the civilian population of the
United States or to influence the policy or affect the conduct of the United States Government by
coercion.

B. CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM 

If aggregate insured losses attributable to terrorist acts certified under the Terrorism Risk Insurance Act 
exceed $100 billion in a calendar year and we have met our insurer deductible under the Terrorism Risk
Insurance Act, we shall not be liable for the payment of any portion of the amount of such losses that 
exceeds $100 billion, and in such case insured losses up to that amount are subject to pro rata allocation
in accordance with procedures established by the Secretary of the Treasury.

C. APPLICATION OF OTHER EXCLUSIONS

The terms and limitations of any terrorism exclusion, or the inapplicability, omission or absence of a
terrorism exclusion does not serve to create coverage for any loss which would otherwise be excluded 
under this policy, such as losses excluded by:

1. Exclusions that address war, warlike action, insurrection, rebellion, revolution, military action, nuclear
hazard, nuclear materials, nuclear reaction, radiation, or radioactive contamination;

2. Exclusions that address pollutants, contamination, deterioration, fungi or bacteria; or

3. Any other exclusion,

regardless if the certified act of terrorism contributes concurrently or in any sequence to the loss.

D. SUNSET CLAUSE

If the federal Terrorism Risk Insurance Act expires or is repealed, then this endorsement is null and void
for any act of terrorism that takes place after the expiration or repeal of the Act.

All other provisions of the policy remain unchanged except as herein expressly modified.
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ACKNOWLEDGMENT OF DEFENSE COSTS INCLUDED
WITHIN THE LIMITS OF INSURANCE - MISSOURI

This form must be signed by an authorized representative of the first Named Insured listed in the Declarations
of the policy referenced below and returned to your agent. The following Coverage Parts contain defense costs
within the Limits of Insurance. One or more of these Coverage Parts is a part of your policy.

BANKERS PROFESSIONAL LIABILITY COVERAGE
CINCINNATI CYBER DEFENSETM

CINCINNATI DATA DEFENDERTM

CINCINNATI NETWORK DEFENDERTM

COMMUNITY ASSOCIATION DIRECTORS AND OFFICERS LIABILITY COVERAGE
EDUCATORS LEGAL LIABILITY COVERAGE
EMPLOYMENT PRACTICES LIABILITY COVERAGE
FIDUCIARY LIABILITY COVERAGE
FINANCIAL INSTITUTIONS DIRECTORS AND OFFICERS LIABILITY COVERAGE
HEALTHCARE INSTITUTIONS DIRECTORS AND OFFICERS LIABILITY COVERAGE
NONPROFIT ORGANIZATION DIRECTORS AND OFFICERS LIABILITY COVERAGE
PRIVATELY HELD COMPANY DIRECTORS AND OFFICERS LIABILITY COVERAGE
PUBLICLY TRADED COMPANY DIRECTORS AND OFFICERS LIABILITY COVERAGE
TRUST SERVICES ERRORS AND OMISSIONS COVERAGE

I understand and acknowledge that this policy contains a Defense within Limits Provision which means that
defense costs will reduce my limits of insurance and may exhaust them completely and should that occur, I 
shall be liable for any further legal defense costs and damages.

Defense costs means reasonable and necessary fees, costs and expenses consented to by the insured 
resulting solely from the investigation, legal defense and legal appeal of a claim against the insured, but
excluding salaries of officers and employees of the insurer.

In the event that an Additional Defense Limit of Insurance is purchased on any coverage part, the Additional
Defense Limit must be completely exhausted before the coverage part Limit of Insurance is reduced by
defense costs. If the Additional Defense Limit of Insurance for any coverage part is unlimited, the coverage part 
Limit of Insurance will not be reduced by defense costs.

POLICY NUMBER:

AGENT:

NAMED INSURED(S):

PRINTED NAME OF INDIVIDUAL AUTHORIZED TO SIGN TITLE

Signature Date Signed:

EMN 042 98 28

TIG ADVISORS 24-002

COLUMBIA COMMUNITY LAND TRUST INC
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THE CINCINNATI INSURANCE COMPANY
THE CINCINNATI  CASUALTY  COMPANY
THE CINCINNATI INDEMNITY COMPANY

NOTICE TO POLICYHOLDERS

Please be advised that in your application for insurance you disclosed information to The Cincinnati Insurance
Company, The Cincinnati Casualty Company and The Cincinnati Indemnity Company. The information dis-
closed in the application and all information subsequently collected by any of these companies may be
shared among all three.
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SIGNATURE ENDORSEMENT

IN WITNESS WHEREOF, this policy has been signed by our President and Secretary in the City of Fairfield, 
Ohio, but this policy shall not be binding upon us unless countersigned by an authorized representative of
ours. The failure to countersign does not void coverage in Arizona, Virginia and Wisconsin.

Secretary President

The signature on any form, endorsement, policy, declarations, jacket or application other than the signature of 
the President or Secretary named above is deleted and replaced by the above signatures.



FU

EEN
SADPL

AD
OF LHE

ITNODG 
RU

CE

ONA
RSNA

T PR

PHEIN
DEF

IEBEILLCO
Y EUC

T
XEEPD

DMADE
DMA

RT GE 
ORSCT

y Com

E
RENRANESST 

LIAB
BST

NTEDE
E

. P
TLAIMS

-MS

COV
AREDI

ancIns

TUROFEET
TNT

XRBE
WOR

ORE
LY 

IEICL

OF
TIIZ

A Stoc

pa

CAR
THN N

ENJ
AP

DAOS
ILLTSN

TORIET

HWIDR

LI
ORGAOFI

oe

YTIAD SE
Y AN

WS
ESD, NED

MELE
INRDTEX

FITO
ATA

CE
NON

pan

ran

OLICEE . SOF

E 
CFEHAU

TTS
EN

LECAB
S APPAGEVE

eur

inn

CEIT LIMCI
OR

FE
ES

LIP
HGCOTH

TI

k

nyncThe

XMETLE
GMOF 

W

, D

PA

SRACLA

m C

UD
L IL

CATEDI

YN

DEPA
TY

ncsu

OU
WT 

IN
E

AOR

ER
BILI

 Iat

MA
NVE

G
ISW

IODR

FI

iCi

THTS
EO 

NE
A

RE
EPRSC

A

Y.

CS
NIN

BD
AMADC

OTHOT
Y ICON

LES

LL

FOR
.LEIBUC

SE 
YPTO U

NIS
OLP

ICE,OVP

ELE
ETDEHE

ETSBMAY 
ENAIMIT

T TE
HET

RRP

ON

OROS
DTT GAIN

SEDN
RSIN

ETH
G IN

EOVRIS

D 
AN

r:y NumP beolic EMN 042 98 28

thes d I d iure sns e.les un herde stion  maisaracl ryentcy De Poli s er othonComm  anhe  t inars as pet ap iameName

eac$

urIns

regagg

blim Su

he in t

:ity Date

on)ati

er und

he in t

ax T

$:

inuCont

icnif

im cla

$:

tionc

enc

e: Dat

em(Ind

heac

eanc

saran

urans

ingPend

B ent

$

:

urIns

 Tfit

f Iit o

 or Prior

em Agreestibl

f it o

ne Be

Lim

te:e Da

ingurcDedu

 Lime

sse

tivac

Inser 

atereg

ensDef

Exc

ate

Retro

n)

undim 

agghe 

al tion

regagg

tioniza

clah

in t$

Addi

er

hein t

rga(O

eac$

:e

agan

$t:

Cent

)ns

ancur

al mion

limi Sub

em Agre

o Pers

Insf 

atniz

tss

ingur

redu

it oA Lim

gaor

e Coativ

Inser 

(InsA

de  Si

permit 

tiges

undim 

entem

sse

blisu

Inv

ate

clah

 Agreing

Exc

ate

$it:

regagg1,000,000

1,000

NOT COVERED

03-17-2017

NOT COVERED

03-17-2017

100,000

1,000

20,000

N/A

0

o thlic parerantsdo t: cle ts ge ovppeme isab enm  arsandFor
NONPROFIT ORGANIZATION DIRECTORS AND OFFICERS LIABILITY COVERAGEML105     01/16

PRODUCT LIABILITY EXCLUSIONML327     01/16

PROFESSIONAL LIABILITY EXCLUSIONML328     01/16

 16 01505ML Page of
EMN 042 98 28

 1  2



03-14-2018 08:07

 16 01505ML Page of
EMN 042 98 28

 2  2



ML 105 01 16 Page 1 of 8

NONPROFIT ORGANIZATION
DIRECTORS AND OFFICERS LIABILITY COVERAGE
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NONPROFIT ORGANIZATION
DIRECTORS AND OFFICERS LIABILITY COVERAGE

THIS COVERAGE PART PROVIDES CLAIMS-MADE COVERAGE, WHICH APPLIES ONLY TO CLAIMS 
FIRST MADE DURING THE POLICY PERIOD OR ANY APPLICABLE EXTENDED REPORTING PERIOD. 
TO THE EXTENT IT IS NOT OTHERWISE INDICATED, THE LIMIT OF INSURANCE TO PAY DAMAGES 
OR SETTLEMENTS WILL BE REDUCED AND MAY BE EXHAUSTED BY DEFENSE COSTS, AND 
DEFENSE COSTS WILL BE APPLIED AGAINST THE DEDUCTIBLE. IN NO EVENT WILL WE BE LIABLE 
FOR DEFENSE COSTS OR THE AMOUNT OF ANY JUDGMENT OR SETTLEMENT IN EXCESS OF THE 
LIMIT OF INSURANCE. READ THE ENTIRE POLICY CAREFULLY.

SECTION I - INSURING AGREEMENTS

A. We will pay on behalf of the insured persons all loss which they shall be legally obligated to pay, except 
for such loss which the organization actually pays as indemnification, resulting from any claim first made
during the policy period, or any extended reporting period included in or endorsed to the policy, for a
wrongful act. 

B. We will pay on behalf of the organization all loss which the organization is required to pay as
indemnification to the insured persons resulting from any claim first made during the policy period, or 
any extended reporting period included in or endorsed to the policy, for a wrongful act. 

C. We will pay on behalf of the organization all loss which the organization is required to pay resulting from 
any claim first made during the policy period, or any extended reporting period included in or endorsed
to the policy, against the organization for a wrongful act.

We will have the right and duty to select counsel and defend the insureds against any such claim.

SECTION II - DEFINITIONS

Where set forth in bold type in this Coverage Part, whether in singular or in plural, the following terms shall 
have the meanings indicated.

A. Claim means:

1. A written demand for monetary damages or non-monetary relief;

2. A civil proceeding commenced by the filing of a complaint or similar pleading;

3. A formal administrative or regulatory proceeding commenced by the filing of a complaint, charge, 
formal investigative order or similar document;

4. An arbitration, mediation or similar alternative dispute resolution proceeding in which monetary
damages are sought if the insured:

a. Is required to participate in such proceeding; or

b. Agrees to participate in such proceeding with our written consent, such consent not to be
unreasonably withheld; 

5. A criminal proceeding commenced by the return of an indictment against:

a. Any organization or directors and officers; or

b. Any insured person other than directors and officers. The maximum Limit of Insurance for all 
such criminal proceedings against any insured persons other than directors and officers in the 
aggregate shall be $100,000. This sublimit shall be part of and not in addition to the Limit of
Insurance set forth in the Nonprofit Organization Directors and Officers Liability Coverage Part 
Declarations and does not increase our maximum liability under this Coverage Part; 

6. A written request to toll or waive a statute of limitations related to a potential claim described in 
Definitions A.1. through A.5. above; or

7. A civil, administrative, regulatory or criminal investigation of an insured person once such insured
person is identified in writing by such investigating authority as a person against whom a proceeding 
described in Definitions A.2., A.3 or A.5. may be commenced. The maximum Limit of Insurance for all 
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such investigations against any insured persons shall be the Investigative Costs Sublimit set forth in
the Nonprofit Organization Directors and Officers Liability Coverage Part Declarations. This sublimit 
shall be part of and not in addition to the Limit of Insurance set forth in the Nonprofit Organization
Directors and Officers Liability Coverage Part Declarations and does not increase our maximum
aggregate liability under this Coverage Part;

against any insured, including any appeal therefrom.

B. Defense costs means reasonable and necessary fees, costs, and expenses incurred by us or with our 
consent on behalf of the insureds or reimbursed to any of the insureds by us, resulting solely from the 
investigation, adjustment, defense and appeal of any claim. Defense costs includes, but is not limited to,
the cost of expert consultants and witnesses, and premiums for appeal, injunction, attachment or 
supersedeas bonds (but not the obligation to furnish such bonds).

Defense costs shall not include:

1. Salaries, wages, fees, overhead or expenses of our employees or any insureds, directors, officers,
trustees or employees, other than that portion of our employed attorneys' fees, salaries and expenses
allocated to a specific claim; 

2. Any amount covered by the duty to defend obligation of any other insurer; or

3. Any pre-tender fees, costs or expenses.

C. Directors and officers means all natural persons who were, now are, or shall become an officer, a duly 
elected or appointed member of the board of directors, trustees, regents, managers, governors, a LLC 
manager or an equivalent position of the organization.

D. Disqualified person means a disqualified person as that term is defined in Section 4958 of the Internal 
Revenue Code of 1986, as amended.

E. Employee includes, but is not limited to, all natural persons who were, now are, or shall become full-time, 
part-time, seasonal, volunteer, contingent or leased workers of the organization as determined by federal,
state or local law. Employee does not include independent contractors as determined by federal, state or 
local law.

F. Employment related wrongful act means a wrongful act arising from employment related activities 
including, but not limited to, hiring, training, supervision, evaluation, promotion, demotion, granting of
tenure, and termination.

G. Excess benefit transaction means an excess benefit transaction as that term is defined in Section 4958
of the Internal Revenue Code of 1986, as amended. 

H. Excess benefit transaction tax means any excise tax imposed by the Internal Revenue Service on any
insured who is an organizational manager as a result of such insured's participation in an excess 
benefit transaction.

I. Executive means any natural person who was, now is or shall become the chairperson, president, chief 
executive officer, chief financial officer, executive director, in-house general counsel or person of
equivalent position to any of the foregoing of the organization.

J. Financial impairment means, with respect to the organization or any outside organization, the 
appointment of any receiver, conservator, liquidator, rehabilitator, trustee or similar official; or the
organization or any outside organization becoming a debtor in possession.

K. Insured means the organization and the insured persons.

L. Insured persons means:

1. Directors and officers; 

2. All natural persons who were, now are, or shall become an employee or committee member, whether 
or not they were, are or shall be compensated, of the organization; 

3. All natural persons who were, now are, or shall become members or volunteers of the organization
while acting on behalf of the organization in a voluntary capacity at the direction of the directors and 
officers; and

4. Any natural person who is an independent contractor as determined by federal, state or local law, but 
only while acting in the capacity as such for the organization pursuant to an express written 
agreement between the independent contractor, or any entity on behalf of the independent contractor, 
and the organization and only if the organization agrees in writing to provide indemnification to such



ML 105 01 16 Page 4 of 8

independent contractor; provided, however, that any coverage under this Coverage Part for any such
independent contractor shall be excess of any indemnification or insurance otherwise available to 
such independent contractor from any other source.

M. LLC manager means any natural person who is a manager, member of the board of managers or 
member of the organization that is a limited liability company, but only with respect to the conduct of the 
limited liability company’s business. However, any member of a limited liability company who is a passive 
investor not involved in the operations of the limited liability company is not a LLC manager.

N. Loss means defense costs and the total amount of monetary damages which the insured becomes
legally obligated to pay on account of any claim for a wrongful act with respect to which coverage
hereunder applies, including damages, judgments, settlements, prejudgment and postjudgment interest,
and punitive or exemplary damages or the multiplied portion of any multiplied damage award if insurable 
under the applicable law most favorable to the insurability of punitive, exemplary or multiplied damages.

Loss shall also include: 

Any excess benefit transaction tax an insured is obligated to pay as a result of a claim. The maximum 
Limit of Insurance per each organizational manager for any excess benefit transaction tax shall be the
Excess Benefit Transaction Tax Sublimit set forth in the Nonprofit Organization Directors and Officers
Liability Coverage Part Declarations. This sublimit shall be part of and not in addition to the Limit of
Insurance set forth in the Nonprofit Organization Directors and Officers Liability Coverage Part
Declarations and does not increase our maximum aggregate liability under this Coverage Part. The
excess benefit transaction tax shall not include the 25% excise tax assessed against any disqualified 
person or the 200% tax assessed for failure to correct an excess benefit transaction.

Loss shall not include:

1. Taxes, criminal or civil fines or penalties imposed by law, except as noted above; 

2. Any restitution, disgorgement or similar sums; or 

3. Any matter deemed uninsurable under the law pursuant to which this Coverage Part shall be 
construed.

O. Organization means the named insured and any subsidiary.

P. Organizational manager means an organizational manager as that term is defined in Section 4958 of the
Internal Revenue Code of 1986, as amended.

Q. Outside organization means any nonprofit corporation or organization other than the organization, 
which is described in Section 501(c)(2), (3), (4), (6), (7), (8), (10), (19), or 501(d) of the Internal Revenue 
Code of 1986, as amended, and is exempt from federal income taxation.

R. Outside position means the service of any insured person of the organization as an officer or member
of the board of directors, trustees, regents, managers, governors, or equivalent position in any outside
organization but only during the time that such service is performed at the direction of the organization
or with the consent and knowledge of the organization.

S. Personal injury means invasion of privacy, wrongful entry, eviction, false arrest, false imprisonment, false 
detention, abuse of process, malicious prosecution, libel, slander, defamation, or disparaging of a person’s
or organization’s goods, products or services.

T. Property damage means:

1. Injury or damage, of any nature, to tangible or intangible property, including all resulting loss of use of 
that property; or

2. Loss of or loss of use of tangible or intangible property that is not otherwise injured or damaged.

U. Publishers liability means infringement of copyright, trademark, service mark or trade name, 
unauthorized use of title, plagiarism or misappropriation of ideas.

V. Third party means any natural person who is not an employee of the organization.

W. Wrongful act means any actual or alleged error, misstatement, misleading statement, act, omission, 
neglect or breach of duty including any personal injury or publishers liability committed, attempted or 
allegedly committed or attempted on or after the Retroactive Date, if any, set forth in the Nonprofit 
Organization Directors and Officers Liability Coverage Part Declarations and prior to the end of the policy 
period by: 
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1. Any of the insured persons in the discharge of their duties solely in their capacity as insured
persons of the organization; 

2. Any of the insured persons of the organization in the discharge of their duties solely in their 
capacity in an outside position in any outside organization; 

3. Any of the insured persons solely by reason of their status as such; or

4. The organization.

SECTION III - EXCLUSIONS 

The descriptions in the headings of these exclusions are solely for convenience and form no part of the terms
and conditions of coverage.

A. Bodily Injury/Property Damage

We are not liable to pay, indemnify or defend any claim for actual or alleged:

1. Bodily injury, sickness, disease, or death of any person, assault, battery, mental anguish, or emotional
distress; or

2. Property damage, including, but not limited to, physical injury, loss of or loss of use of currency or 
any negotiable or non-negotiable instruments or contracts representing money.

B. Conduct

We are not liable to pay, indemnify or defend any claim based upon, arising out of, or in consequence of
any of the insureds or any person for whose actions the insureds are legally responsible:

1. Committing any deliberately fraudulent, dishonest, criminal or malicious act or omission;

2. Committing any willful violation of any statute, law, rule, regulation, agreement, or judicial or regulatory 
order; or

3. Gaining any profit, remuneration or advantage to which they were not legally entitled;

if established by a final and non-appealable judgment or adjudication adverse to the insureds.

With respect to determining the applicability of this exclusion, no conduct pertaining to any insured 
person shall be imputed to any other insured person; however, any conduct pertaining to any executive
shall be imputed to the organization to determine if coverage is available.

C. Contract

We are not liable to pay, indemnify or defend any claim for any actual or alleged liability of any insureds
under the terms, conditions or warranties of any oral or written contract or agreement, except to the extent
the liability would have attached to any such insureds in the absence thereof; provided, however, that this
exclusion shall not apply to defense costs with respect to any claim against any insured persons.

D. Cyber

We are not liable to pay, indemnify or defend any claim based upon, arising out of, or in consequence of
any actual or alleged:

1. Improper dissemination of personally identifiable information or protected health information; 

2. Liability of any insured arising out of internet and electronic services which are performed for or on 
behalf of any client or customer of the organization through the transmission of electronic data to or 
from the organization’s internet website or through a private computer network controlled by the
organization; or

3. Liability of any insured for internet professional services the organization provides to others which 
may include, but are not limited to, application service provider, domain name registration services, 
electronic exchange and auction services, internet hosting services, internet media services, internet 
service provider service, managed and network security services, public key infrastructure services, 
search engine services, web portal services, website development, software development and
internet access provider.
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E. Employment Practices

We are not liable to pay, indemnify or defend any claim based upon, arising out of, or in consequence of
an employment related wrongful act.

F. ERISA

We are not liable to pay, indemnify or defend any claim for any actual or alleged violation of the Employee 
Retirement Income Security Act of 1974, as amended or any rules, regulations or orders promulgated
thereunder or any similar provisions of any federal, state or local statutory or common law in connection 
with any pension or welfare plan established for the benefit of employees of the organization.

G. Insured vs. Insured

We are not liable to pay, indemnify or defend any claim brought or maintained by, on behalf of or at the 
behest of any of the insureds in any capacity and regardless of collusion; provided, however, that this
exclusion does not apply to:

1. Any claim brought or maintained as a derivative action on behalf of the organization by one or more
persons who are not insured persons and who bring and maintain the claim without the solicitation, 
assistance or participation of any of the insureds; 

2. Any claim brought or maintained by any of the insureds for contribution or indemnity, if such claim
for contribution or indemnity directly results from another claim covered by the Coverage Part;

3. Any claim brought or maintained by an examiner, trustee, receiver, liquidator, rehabilitator, 
bankruptcy trustee or similar official, or creditors' committee of the organization in connection with a
bankruptcy proceeding of the organization;

4. Any claim brought or maintained by insured persons of the organization:

a. Who are executives or directors and officers who have not served as such for at least a one
year period prior to the date the claim is first made and who bring and maintain the claim without 
the solicitation, assistance or participation of any insured persons who have served as insured
persons within such one year period; or

b. Other than executives or directors and officers if such claim is brought and maintained without 
any active assistance or participation of, or solicitation by, any executives or directors and
officers; or

5. Any claim brought by a whistleblower pursuant to any federal, state, or local statutory or common law.

H. Intellectual Property

We are not liable to pay, indemnify or defend any claim based upon, arising out of, or in consequence of
any actual or alleged infringement of patent or misappropriation of trade secrets or other intellectual 
property rights; provided, however, that this exclusion shall not apply to any publishers liability. 
Furthermore, this exclusion shall not apply to any claim against any insured persons.

I. Outside Service

We are not liable to pay, indemnify or defend any claim based upon, arising out of, or in consequence of
any wrongful act in the discharge of the duties of any of the insured persons as a director, officer, 
trustee, employee, volunteer or member of any entity other than the organization, even if directed or 
requested to serve such other entity by the organization; provided, however, that this exclusion shall not 
apply to the extent:

1. Such claim is based on the service of an insured person in an outside position; and

2. The loss resulting from such claim is not indemnified by the outside organization or any of its 
insurers.

J. Third Party Discrimination or Sexual Harassment

We are not liable to pay, indemnify or defend any claim based upon, arising out of, or in consequence of
any discrimination against or sexual harassment of any third party.
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SECTION IV - SEVERABILITY OF EXCLUSIONS 

With respect to determining the applicability of the above exclusions, no wrongful act or knowledge 
possessed by any one of the insureds shall be imputed to any other insureds to determine if coverage is
available, unless indicated otherwise.

SECTION V - LIMIT OF INSURANCE AND DEDUCTIBLES

A. We will pay 100% of loss in excess of the applicable Deductible amount set forth in the Nonprofit 
Organization Directors and Officers Liability Coverage Part Declarations up to the Limit of Insurance set 
forth in the Nonprofit Organization Directors and Officers Liability Coverage Part Declarations, subject to 
the Shared Annual Aggregate Limit of Liability, if so set forth in the Common Policy Declarations.

B. In the event a single claim is covered under more than one Insuring Agreement, the Deductibles set forth 
in the Nonprofit Organization Directors and Officers Liability Coverage Part Declarations shall be applied
separately to the part of the loss resulting from such claim covered by each Insuring Agreement and the 
sum of the Deductibles so applied shall constitute the Deductible for each single claim; provided, however, 
that the total Deductible as finally determined shall in no event exceed the largest of the applicable 
Deductibles. Notwithstanding the aforementioned, the Deductible applicable to Insuring Agreement B.
shall apply to loss payable under any of the Insuring Agreements for which indemnification by the
organization is legally permissible, whether or not actual indemnification is granted, unless the 
organization fails to indemnify any insured person due to the financial impairment of the organization. 
The Deductible shall be paid by the organization. Any loss paid by us within the Deductible shall be
reimbursed by the organization within 30 days of our written request for such reimbursement. 

C. Defense costs shall be part of and not in addition to the Limit of Insurance set forth in the Nonprofit 
Organization Directors and Officers Liability Coverage Part Declarations and the Shared Annual Aggregate 
Limit of Liability, if so set forth in the Common Policy Declarations. Defense costs we pay shall reduce 
such Limits of Insurance. Defense costs paid by the organization shall be applied against the Deductible.

D. Our maximum aggregate liability for all loss resulting from all claims under this Coverage Part shall be the 
Limit of Insurance set forth in the Nonprofit Organization Directors and Officers Liability Coverage Part
Declarations, subject to the Shared Annual Aggregate Limit of Liability, if so set forth in the Common
Policy Declarations.

E. If an Additional Defense Limit of Insurance is set forth in the Nonprofit Organization Directors and Officers 
Liability Coverage Part Declarations, defense costs will apply first to and reduce the Additional Defense 
Limit of Insurance. The Additional Defense Limit of Insurance will be in addition to and not part of the Limit 
of Insurance set forth in the Nonprofit Organization Directors and Officers Liability Coverage Part
Declarations. The Additional Defense Limit of Liability is applicable to defense costs only. Defense costs
paid by the organization shall be applied against the Deductible.

Upon exhaustion of the Additional Defense Limit of Insurance, defense costs shall be part of and not in 
addition to the Limit of Insurance set forth in the Nonprofit Organization Directors and Officers Liability
Coverage Part Declarations. Defense costs we pay shall reduce the Limit of Insurance.

F. If an Excess Side A Limit of Insurance is set forth in the Nonprofit Organization Directors and Officers
Liability Coverage Part Declarations and if the Limit of Insurance has been exhausted, we provide the
insured persons with an excess limit of insurance under Insuring Agreement A. Such Excess Side A 
Limit of Insurance will not exceed the amount set forth in the Nonprofit Organization Directors and Officers
Liability Coverage Part Declarations. The Excess Side A Limit of Insurance is in addition to and not part of
the Limit of Insurance, and it applies solely to loss resulting from any claim against an insured person to 
which Insuring Agreement A. is applicable.

G. It is agreed that:

1. If a loss from any claim is payable but such payment would exceed the remaining applicable Limit of
Insurance as set forth in the Nonprofit Organization Directors and Officers Liability Coverage Part
Declarations, we will first pay the unpaid portion of such loss under Insuring Agreement A.; then to
the extent that any amount of the applicable Limit of Insurance shall remain available, we will pay
such loss to which Insuring Agreements B. and C. apply. 

2. Upon written request of the president, chairperson or equivalent position of the named insured, we
shall withhold payment of a covered loss under Insuring Agreements B. and C. until the president, 
chairperson or equivalent position of the named insured directs us to pay such covered loss. Such 
request shall not delay any payment under Insuring Agreement A.
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SECTION VI - DEFENSE, INVESTIGATION AND SETTLEMENT

A. We will have the right and duty to select counsel and defend the insureds against any claim; however, we 
will have no duty to defend the insureds against any claim to which this insurance does not apply.

B. We may make any investigation we deem necessary and may, with the consent of the insureds named in
connection with the claim, make any settlement of any claim we deem expedient. If the insureds withhold 
consent to such settlement, our liability for all loss in connection with such claim shall not exceed: 

1. The amount of the proposed settlement plus defense costs incurred up to the date of the insured's
refusal to consent to the proposed settlement; plus

2. 90% of any settlement or judgment in excess of the proposed settlement amount referenced in B.1. 
above plus 90% of any defense costs incurred after the date the insureds refused to consent to the 
proposed settlement, subject in all events to the applicable Limit of Insurance and Deductible for such 
claim. The remaining 10% of any settlement or judgment in excess of the proposed settlement 
amount referenced in B.1. above plus 10% of any defense costs incurred after the date the insureds
refused to consent to the proposed settlement shall be borne by the insureds, uninsured and at their 
own risk.

C. Our right and duty to defend end when we have used up the applicable Limit of Insurance in the defense 
or payment of damages, judgments or settlements of covered claims.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRODUCT LIABILITY EXCLUSION

This endorsement modifies insurance provided under the following:

COMMUNITY ASSOCIATION DIRECTORS AND OFFICERS LIABILITY COVERAGE
EDUCATORS LEGAL LIABILITY COVERAGE
FINANCIAL INSTITUTIONS DIRECTORS AND OFFICERS LIABILITY COVERAGE
HEALTHCARE INSTITUTIONS DIRECTORS AND OFFICERS LIABILITY COVERAGE
NONPROFIT ORGANIZATION DIRECTORS AND OFFICERS LIABILITY COVERAGE
PRIVATELY HELD COMPANY DIRECTORS AND OFFICERS LIABILITY COVERAGE
PUBLICLY TRADED COMPANY DIRECTORS AND OFFICERS LIABILITY COVERAGE

SECTION III - EXCLUSIONS is amended to add the following:

We are not liable to pay, indemnify or defend any claim based upon, arising out of, or in consequence of any 
product liability as hereafter defined. Product liability shall mean any allegations of failure, (or failure to perform
as warranted), or malfunction of any product manufactured, distributed, sold, designed, maintained or traded by 
any insureds.

All other provisions of the policy remain unchanged except as herein expressly modified.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PROFESSIONAL LIABILITY EXCLUSION

This endorsement modifies insurance provided under the following:

COMMUNITY ASSOCIATION DIRECTORS AND OFFICERS LIABILITY COVERAGE
EDUCATORS LEGAL LIABILITY COVERAGE
FINANCIAL INSTITUTIONS DIRECTORS AND OFFICERS LIABILITY COVERAGE
HEALTHCARE INSTITUTIONS DIRECTORS AND OFFICERS LIABILITY COVERAGE
NONPROFIT ORGANIZATION DIRECTORS AND OFFICERS LIABILITY COVERAGE
PRIVATELY HELD COMPANY DIRECTORS AND OFFICERS LIABILITY COVERAGE
PUBLICLY TRADED COMPANY DIRECTORS AND OFFICERS LIABILITY COVERAGE

SECTION III - EXCLUSIONS is amended to add the following:

We are not liable to pay, indemnify or defend any claim for the rendering of or failure to render any 
professional service by or on behalf of any insureds.

All other provisions of the policy remain unchanged except as herein expressly modified.
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