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1. GENERAL

1.1 The contract amount shall not exceed $5,000 for the period of Date of Award through
September 30, 2019.

1.2 The Department has determined this contract is subrecipient in nature as defined in 2
CFR § 200.330. To the extent that this contract involves the use, in whole or in part, of
federal funds, the Contractor shall comply with the special conditions contained in
Attachment B, which is attached hereto and is incorporated by reference as if fully set

forth herein.

1.3 This project is/was supported by the Health Resources and Services Administration
(HRSA) of the U.S. Department of Health and Human Services (HHS) under the grant
number, title, and amount listed in the Contract Funding Source(s) enclosure provided
with this contract and zero percentage is/was financed with nongovernmental sources.
This information or content and conclusions are those of the author and should not be
construed as the official position or policy of, nor should any endorsements be inferred

by HRSA, HHS or the U.S. Government.

1.4 The Contractor must be in compliance with the laws regarding conducting business in the
State of Missouri. The Contractor shall provide documentation of compliance upon
request by the Department. The compliance to conduct business in the state shall include,

but not necessarily be limited to:

1.4.1 Registration of business name (if applicable) with the Secretary of State at

http://sos.mo.gov/business/startBusiness.asp:

1.42 Certificate of authority to transact business/certificate of good standing (if applicable)

1.43 Taxes (e.g., city/county/state/federal)

1.4.4 State and local certifications (e.g., professions/occupations/activities)
1.4.5 Licenses and permits (e.g., city/county license, sales permits)

1.4.6 Insurance (e.g., worker’s compensation/unemployment compensation)

1.7 Unless otherwise stated in this contract, the Contractor shall use the below information
for any correspondence regarding this countract:

Program Name: Bureau of Community Health and Weilness

Program Contact: Marie Ballew, HPR 111
Address: 920 Wildwood Drive, Jefferson City, MO 65109
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Phone: (573) 522-2820
Email: marie.ballew/@health.mo.gov

PURPOSE

The purpose of the Fit-Tastic! Early Childhood Education Project is to support effective
policy and environmental tools for development and implementation of healthy eating
and active living through and in Early Childhood Education (ECE) within Missouri
communities. This is aligned with the Department’s strategic goal of reducing the burden
of long-term chronic diseases and promoting healthy aging. Chronic diseases are the
leading causes of death and disability in Missouri, resulting in unnecessary economic
burden and human suffering. The contract supports the core public health functions of
assessment, planning and policy development, and assurance.

The overall goal of the Fit-Tastic! ECE Project is to engage ECE centers within the
communities to assist in increasing children’s physical activity, and nutritious eating.

DEFINITIONS

Project Outcomes — Specific, identifiable increases in evidence-based environmental,
policy and system changes to reduce chronic disease risk factors in later life. Example:
“Build the five key elements of the MAPPS for Change plan into ECE facilities to
provide consistent engagement to target prevention, assessment, and treatment of child
overweight and obesity™ is a project outcome that contributes to improved education

about health.

MAPPS for Change includes the following 5 key elements:

M-consistent use of MESSAGE (12345 Fit-Tastic!)
A-consistent ASSESSMENT of weight status and lifestyle behaviors

P-Customized healthy lifestyle PLAN for all
P-POLICIES & PRACTICES to create environments that enable healthy eating and

active living
S-STATISTICS & STORY TELLING about message reach, assessment/plans completed

and policy/environmental changes made

Baseline Performance Indicators ~ Data or information that serves as the starting point
for measuring progress in achieving a program outcome. Example: Number of ECE’s
currently involved in targeting behaviors through the Fit-Tastic! framework at the start of

this contract is a baseline indicator.
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DELIVERABLES AND OUTCOMES

The Contractor shall provide services approved by the Department in accordance with the
Contractor’s submitted Fit-Tastic! ECE Project goals in Attachment C, which is attached
hereto and is incorporated by reference as if fully set forth herein. Modifications of the
proposed activities will be allowed upon approval of the Department’s Fit-Tastic! ECE

Project coordinator.

The Contractor shall provide the Department baseline measures for ECE center(s) chosen
within ninety (90) days of the contract start date.

The Contractor shall notify the Department within two (2) weeks of any changes in
staffing related to this project throughout the contract period.

The Contractor shall complete the work of this contract with the input and guidance from
the Department. Documentation shall be maintained and shall include minutes and
attendance of telephone calls and in-person meetings.

The Contractor shall attend a monthly call with the Department’s Fit-Tastic! ECE Project
coordinator to provide an update on contract activities and challenges encountered when

implementing the work during the contract period.

The Contractor shall ensure that staff assigned to the Fit-Tastic! ECE Project receives
professional development provided by reputable organizations, as applicable to early
childhood education and the Fit-Tastic! framework. Attendance at the Department’s

sponsored teleconferences or webinars, and face-to-face workshops is encouraged.

The Contractor shall work with the Department to provide a mutually agreed upon set of
evaluation activities for the Fit-Tastic! ECE Project work. The evaluation may include

process and/or outcome information.

The Contractor shall ensure documentation of meetings and trainings, including
attendance records and evaluation of meeting effectiveness.

REPORTS

The Contractor shall submit a Subrecipient Annual Financial Report (Attachment D,
which is attached hereto and is incorporated by reference as if fully set forth herein). For
a contract period of twelve months or less, the Contractor shall submit this report at the
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time the final invoice is due. For a contract period over twelve months, the Contractor
shall submit this report annually and at the time the final invoice is due.

The Contractor shall, no later than the fifteenth (15%) day of each month, submit a
detailed report of activities conducted during the previous month using Attachment E,
which is attached hereto and is incorporated by reference as if fully set forth herein. The

Contractor shall submit the report with the monthly invoice.

BUDGET AND ALLOWABLE COSTS

The Department will reimburse the Contractor for an amount not to exceed the total
contract amount for only the allowable costs in the following budget categories:

Personnel, Fringe, Travel, Supplies, Other, and Indirect.

The Contractor shall get pre-approval from the Department Fit-Tastic! ECE Project
coordinator or designated staff for purchases costing over $1,000. Funds may be used for
items such as, but not limited to: materials related to ECE MAPPS for Change plan; point

of decision prompts for encouraging physical activity and/or healthy eating habits; and
food for taste testing for education programs only.

The Contractor shall not use these funds to provide patient care, personal health services,
medications, patient rehabilitation or other costs associated with health services.

The Department reserves the right to reallocate or reduce contract funds at any time
during the contract period due to underutilization of contract funds or changes in the
availability of program funds. The Department will provide the Contractor with thirty

(30) days prior written notification of any reallocation.
Indirect costs

Indirect costs are those associated with the management and oversight of any
organization’s activities and are a result of all activities of the contractor. Indirect costs
may include such things as utilities, rent, administrative salaries, financial staff salaries,

and building maintenance.

The Contractor shall not bill the Department for indirect costs that exceed 10% of the
modified total direct costs as defined in 2 CFR § 200.68.

a. Modified Total Direct Cost Method (MTDC) means all direct salaries and wages,
applicable fringe benefits, materials and supplies, services, travel, and up to the first
$25,000 of each subaward (regardless of the period of performance of the subawards
under the award). MTDC excludes equipment, capital expenditures, charges for
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patient care, rental costs, tuition remission, scholarships and fellowships, participant
support costs, and the portion of each subaward in excess of $25,000. Other items
may only be excluded when necessary to avoid a serious inequity in the distribution
of indirect costs, and with the approval of the cognizant agency for indirect costs.

6.3.3 It is the Contractor’s responsibility to correctly apply the indirect rate to the applicable

6.4

6.5

6.5.1

6.5.2

6.6

7.1

7.12

7.2

direct costs claimed on each invoice.

The Contractor shall maintain records for salary and wages charged under the contract
that accurately reflect the work performed.

The Contractor shall invoice and be reimbursed for actual and reasonable travel expenses
either at the Contiguous US Per Diem Rates (CONUS) or the travel reimbursement rates
set by the Contractor’s written travel policy, whichever is lower.

The Contractor must have the prior written approval of the Department for any travel
related expenses which may exceed the CONUS rates.

The Contiguous US Per Diem Rates (CONUS) can be found by clicking on the link for
“Per Diem Rates” at the following Internet address: http://www.gsa.gov.

The Contractor shall follow competitive procurement practices.

INVOICING AND PAYMENT

If the Contractor has not already submitted a properly completed Vendor
Input/Automated Clearing House Electronic Funds Transfer (ACH-EFT) Application, the

Contractor shall complete and submit this Application. The Department will make
payments electronically to the Contractor’s bank account. The Department may delay
payment until the Vendor Input/ACH-EFT Application is received from the Contractor

and validated by the Department.

A copy of Vendor Input/ ACH-EFT Application and completion instructions may be

obtained from the Internet at:
https://www.vendorservices.mo.gov/vendorservices/Portal/Default.aspx

The Contractor must fax the Vendor Input/ACH-EFT Application to: Office of
Administration, Division of Accounting at 573-526-3813.

The Contractor shall invoice the Department on the Contractor’s original descriptive
business invoice form. The Contractor shall use uniquely identifiable invoice numbers to
distinguish an invoice from a previously submitted invoice.
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1-2-3-4-5 Fit-Tastic! Early Childhood Education Project

The Contractor shall submit invoices monthly. Invoices shall be due by the 15" day of
the month following the month in which the Contractor provided services under the
contract. The Contractor shall perform the services prior to invoicing the Department.

The Department will pay the Contractor monthly upon the receipt and approval of an
invoice and report(s) prepared according to the terms of this contract.

The Contractor shall submit invoices to:
Missouri Department of Health and Senior Services

Bureau of Community Health and Wellness

Marie Ballew
P.0O. Box 570
Jefferson City, MO 65102-0570

The Contractor shall submit the final invoice within thirty (30) calendar days after the
contract ending date. The Department shall have no obligation to pay any invoice

submitted after the due date.

If the Department denies a request by the Contractor for payment or reimbursement, the
Department will provide the Contractor with written notice of the reason(s) for denial.

The Contractor agrees that any audit exception noted by governmental auditors shall not
be paid by the Department and shall be the sole responsibility of the Contractor.
However, the Contractor may contest any such exception and the Department will pay the
Contractor all amounts which the Contractor may ultimately be hield entitled to receive as

a result of any such legal action.

Notwithstanding any other payment provision of this contract, if the Contractor fails to
perform required work or services, fails to submit reports when due, or is indebted to the
United States government, the Department may withhold payment or reject invoices

under this contract.

If the Contractor is overpaid by the Department, the Contractor shall provide the
Department (1) with a check payable as instructed by the Department or (2) deduct the

overpayment from an invoice as requested by the Department.

For payment by check, the Contractor shall issue a check made payable to “DHSS-DA-
Fee Receipts” and mail the check to:
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Missouri Department of Health and Senior Services
Division of Administration, Fee Receipts

P.0. Box 570 '

920 Wildwood Drive

Jefferson City, Missouri 65102-0570

If the Department used a federal grant to pay the Contractor, the Catalog of Federal
Domestic Assistance (CFDA) number assigned to the grant and the dollar amount paid
from the grant is available on the State of Missouri Vendor Services Portal under the

Vendor Payment section at
https://www.vendorservices.mo.zov/vendorservices/Portal/Default.aspx. The CFDA

name is available at https:/beta.sam.gov/.

Other than the payments and reimbursements specified above, no other payments or
reimbursements shall be made to the Contractor.

AMENDMENTS

Any changes to this contract shall be made only through execution of a written
amendment signed and approved by an authorized signatory of each party.

RENEWALS

The parties may renew the agreement for two (2) additional one-year periods if mutually
agreed to by both parties. Such renewal shall be accomplished in writing and must be

signed by both parties.

MONITORING

The Department reserves the right to monitor the Contractor during the contract period to
ensure financial and confractual compliance.

If the Department deems a Contractor to be high-risk, the Department may impose
special conditions or restrictions on the Contractor, including but not limited to the
following: withholding authority to proceed to the next phase of the project until the
Department receives evidence of acceptable performance within a given contract period;
requiring additional, more detailed financial reports or other documentation; additional
project monitoring; requiring the Contractor to obtain technical or management
assistance; or establishing additional prior approvals from the Department. The
Department may impose special conditions or restrictions at the time of the contract
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award or at any time after the contract award. The Department will provide written
notification to the Contractor prior to the effective date of the high-risk status.

DOCUMENT RETENTION

The Contractor shall retain all books, records, and other docurnents relevant to this
contract for a period of three (3) years after final payment or the completion of an audit,
whichever is later, or as otherwise designated by the federal funding agency and stated in

the contract.

The Contractor shall allow authorized representatives of the Department, State, and
Federal Government to inspect these records upon request.

If the Contractor is subject to any litigation, claim, negotiation, audit or other action
involving the records before the expiration of the three (3) year period, the Contractor
shall retain the records until completion of the action and resolution of all issues which
arise from it, or until the end of the regular three (3) year period, whichever is later.

If the Department is subject to any litigation, claim, negotiation, audit or other action
involving the records, the Department will notify the Contractor in writing to extend the

Contractor’s retention period.

The Department may recover any payment it has made to the Contractor if the Contractor

fails to retain adequate documentation.

CONFIDENTIALITY

The Contractor shail safeguard Protected Personally Identifiable Information (PII) as
defined in 2 CFR § 200.82. The Contractor agrees it will assume liability for all
disclosures of Protected PII and breaches by the Contractor and/or the Contractor’s

subcontractors and employees.

The Contractor shall maintain strict confidentiality of all patient and client information or
records supplied to it by the Department or that the Contractor creates as a result of
contract activities. Unless disclosure is required by law, the Contractor shall not disclose
the contents of such records to anyone other than the Department, the patient/client, or
the patient’s/client’s parent or legal guardian. The Contractor agrees it will assume
liability for all disclosures of confidential information and breaches by the Contractor
and/or the Contractor’s subcontractors and employees. The Contractor agrees to comply
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with all applicable confidentiality and information security laws, including but not
limited to sections 192.067 and 192.667, RSMo.

LIABILITY

The Contractor shall understand and agree that the Department cannot save and hold
harmless and/or indemnify the Contractor or employees against any liability incurred or
arising as a result of any activity of the Contractor or any activity of the Contractor's
employees related to the Contractor's performance under the contract.

The relationship of the Contractor to the Department shall be that of an independent
contractor. The Contractor shall have no authority to represent itself as an agent of the
Department. Nothing in this contract is intended to, nor shall be construed in any manner
as creating or establishing an agency relationship or the relationship of
employer/employee between the parties. Therefore, the Contractor shall assume all legal
and financial responsibility for taxes, FICA, employee fringe benefits, workers
compensation, employee insurance, minimum wage requirements, overtime, or any other
applicable employee related obligation or expense, and shall assume all costs, attorney
fees, losses, judgments, and legal or equitable imposed remedies associated with the
matters outlined in this paragraph in regards to the Contractor’s subcontractors,
employees and agents. The Contractor shall have no authority to bind the Department for
any obligation or expense not specifically stated in this contract. This provision is not
intended to waive any claim of sovereign immunity to which a public entity would
otherwise be entitled to under Missouri faw. :

The Contractor shall be responsible for all claims, actions, liability, and loss (including
court costs and attormey’s fees) for any and all injury or damage (including death)
occurring as a result of the Contractor’s performance or the performance of any
subcontractor, involving any equipment used or service provided, under the terms and
conditions of this contract or any subcontract, or any condition created thereby, or based
upon any violation of any state or federal statute, ordinance, building code, or regulation
by Contractor. However, the Contractor shall not be responsible for any injury or .
damage occurring as a result of any negligent act or omission committed by the
Department, including its officers, employees, and assigns. This provision is not
intended to waive any claim of sovereign immunity to which a public entity would

otherwise be entitled to under Missouri law.

PUBLICATIONS, COPYRIGHTS, AND RIGHTS IN DATA AND REPORTS
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If the Contractor issues any press releases mentioning contract activities, the Contractor
shall reference in the release both the contract number and the Department. If the
Contractor creates any publications, including audiovisual items, produced with contract
funds, the Contractor shall give credit to both the contract and the Department in the
publication. The Contractor shall obtain approval from the Department prior to the

release of such press releases or publications.

[n accordance with the “Steven’s Amendment” in the Department of Labor, Health and
Human Services, and Education and Related Agencies Appropriations Act, the
Contractor shall not issue any statements, press release, request for proposals, bid
solicitations, and other documents describing projects or programs funded in whole or in
part with Federal money unless it clearly states the following:

The percentage of the total costs of the program or project which will be financed with
Federal money; and

The percentage of the total costs of the program or project which will be financed by

nongovernmental sources.

The Contractor shall include the below language when issuing statements, press releases,
requests for proposals, bid solicitations, and other Health Resources and Services
Administration (HRSA) supperted publications and forums describing projects or
programs funded in whole or in part with HRSA funding, including websites. Examples
of HRSA-supported publications include, but are not limited to manuals, toolkits,
resource guides, case studies and issues briefs.

This project is/was supported by the Health Resources and Services Administration
(HRSA) of the U.S. Department of Health and Human Services (HHS) under grant
number and title for grant amount (specify grant number, title, subaward amount and
percentage financed with nongovernmental sources). This information or content and
conclusions are those of the author and should not be construed as the official position or
policy of, nor should any endorsements be inferred by HRSA, HHS or the U.S.

Government.

If the Contractor develops any copyrighted material as a result of this contract, the
Department shall have a royalty-free, nonexclusive and irrevocable right to publish or
use, and to authorize others to use, the work for Department purposes or the purpose of

the State of Missouri.

AUTHORIZED PERSONNEL
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The Contractor shall be responsible for assuring that all personne! are appropriately
qualified and licensed or certified, as required by state, federal or local law, statute or
regulation, respective to the services to be provided through this contract; and
documentation of such licensure or certification shall be made available upon request.

The Contractor shall only utilize personnel authorized to work in the United States in
accordance with applicable federal and state laws. This includes but is not limited to the
Immigration Reform and Control Act of 1986 as codified at 8 U.S.C. § 1324a, the Illlegal
Immigration Reform and Immigrant Respousibility Act (IRIRA) and Section 274A of
the Immigration and Nationality Act. If the Contractor is found to be in violation of these
requirements or the applicable laws of the state, federal and local laws and regulations,
and if the State of Missouri has reasonable cause to believe that the contractor has
knowingly employed individuals who are not eligible to work in the United States, the
state shall have the right to cancel the contract immediately without penalty or recourse
and suspend or debar the contracter from doing business with the state. The state may
also withhold up to twenty-five percent of the total amount due to the Contractor. The
Contractor agrees to fully cooperate with any audit or investigation from federal, state or

local law enforcement agencies.

Affidavit of Work Authorization and Documentation; Pursuant to section 285.530,
RSMo, if the Contractor meets the section 285.525, RSMo definition of a “business

Contractor must affirm the Contractor’s enrollment and participation in the E-Verify
federal work authorization program with respect to the employees hired after enrollment
in the program who are proposed to work in connection with the services requested
herein. The Contractor should complete applicable portions of Exhibit 1, Business Entity
Certification, Enrollment Documentation, and Affidavit of Work Authorization as
attached hereto and incorporated by reference as if fully set forth herein. The applicable
portions of Exhibit 1 must be submitted prior to an award of a contract.

If the Contractor meets the definition of a business entity as defined in section 285.525,
RSMo pertaining to section 285.530, RSMo the Contractor shall maintain enrotlment and
participation in the E-Verify federal work authorization program with respect to the
employees hired after enrollment in the program who are proposed to work in connection
with the contracted services included herein. [f the Contractor’s business status changes
during the life of the contract to become a business entity as defined in section 285.525,
RSMo pertaining to section 285.530, RSMo then the Contractor shall, prior to the
performance of any services as a business entity under the contract:
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Enroll and participate in the E-Verify federal work authorization program with respect to
the employees hired after enrollment in the program who are proposed to work in
connection with the services required herein; AND

Provide to the Missouri Department of Health and Senior Services the documentation
required in the exhibit titled, Business Entity Certification, Enrollment Documentation,
and Affidavit of Work Authorization affirming said company’s/individual’s enrollment
and participation in the E-Verify federal work authorization program; AND

Submit to the Missouri Department of Health and Senior Services a completed, notarized
Affidavit of Work Authorization provided in the exhibit titled, Business Entity
Certification, Enrollment Documentation, and Affidavit of Work Authorization.

In accordance with subsection 2 of section 285.530 RSMo, the contractor should renew
their Affidavit of Work Authorization annually. A valid Affidavit of Work Authorization

is necessary to award any new contracts.

TERMINATION

The Department, in its sole discretion, may terminate the obligations of each party under
this contract, in whole or in part, effective immediately upon providing written
notification to the Contractor if: '

State and/or federal funds are not appropriated, continued, or available at a sufficient
level to fund this contract; or

A change in federal or state law relevant to this contract occurs; or
A material change of the parties to the contract occurs; or

By request of the Contractor.

Each party under this contract may terminate the contract, in whole or in part, at any
time, for its convenience without penalty or recourse by providing the following written

notice:

The Department will provide written notice to the Contractor at least thirty (30) calendar
days prior to the effective date of such termination.

Page 12 of (3



1-2-3-4-5 Fit-Tastic! Early Childhood Education Project

16.2.2 The Contractor shall provide written notice to the Department at least sixty (60) calendar

16.3

days prior to the effective date of such termination.

In the event of termination, the Department may exercise the rights set forth in 2 CFR §
200.315(b) to reproduce, publish, or otherwise use copyrighted material prepared,
furnished or completed by the Contractor pursuant to the terms of the contract, and may
authorize others to do the same. The Department may also exercise the rights set forth in
2 CFR § 200.315(d) to obtain, reproduce, or otherwise use the data prepared, furnished,
or produced by the Contractor pursuant to the terms of the contract, and may authorize
others to do the same. The Contractor shall be entitled to receive compensation for
services and/or supplies performed in accordance with the contract prior to the effective
date of the termination and for all non-cancelable obligations incurred pursuant to the
contract prior to the effective date of the termination.
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Attachment A
CERTIFICATIONS AND SPECIAL PROVISIONS

GENERAL

To the extent that this contract involves the use, in whole or in part, federal funds, the
signature of the Contractor’s authorized representative on the contract signature page
indicates compliance with the following Certifications and special provisions.

CONTRACTOR'’S CERTIFICATION REGARDING SUSPENSION AND
DEBARMENT

The Contractor certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this contract by any Federal department or agency pursuant to 2 CFR Part

180.

The Contractor shall include these certification requirements regarding debarment,
suspension, ineligibility, and voluntary exclusion in all lower tier covered transactions.

If the Contractor enters into a covered transaction with another person at the next lower
tier, the Contractor must verify that the person with whom it intends to do business is not

excluded or disqualified by:

Checking the System of Award Management (SAM) https://www.sam.gov; or

Collecting a certification from that person; or
Adding a clause or condition to the covered transaction with that person.
CONTRACTOR'’S CERTIFICATION REGARDING LOBBYING

The Contractor certifies that no Federal appropriated funds have been paid or will be
paid, by or on behalf of the Contractor, to any person for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, or the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan,

or cooperative agreement.

The Contractor certifies that no funds under this contract shall be used to pay for any
activity to support or defeat the enactment of legislation before the Congress, or any State
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Attachment A
CERTIFICATIONS AND SPECIAL PROVISIONS

or local legislature or legislative body. The Contractor shall not use any funds under this
contract to pay for any activity to support or defeat any proposed or pending regulation,
administrative action, or order issued by the executive branch of any State or local

government.

The Contractor certifies that no funds under this contract shall be used to pay the salary
or expenses of the Contractor, or an agent acting for the Contractor who engages in any
activity designed to influence the enactment of legislation or appropriations proposed or
pending before the Congress, or any State, local legislature or legislative body, or any
regulation, administrative action, or Executive Order issued by the executive branch of

any State or local government.

The above prohibitions include any activity to advocate or promote any proposed,
pending or future Federal, State or local tax increase, or any proposed, pending or future
requirement or restriction on any legal consumer product, including its sale or marketing,
including but not limited to the advocacy or promotion of gun control.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with any Federal contract, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying" in accordance with its instructions. "

The Contractor shall require that the language of this section be included in the award
documents for all subawards at all levels (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall

certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

CONTRACTOR’S CERTIFICATION REGARDING A DRUG FREE
WORKPLACE

The Contractor certifies it shall provide a drug free workplace in accordance with the
Drug Free Workplace Act of 1988, 41 U.S.C. Chapter 81, and all applicable regulations.
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Attachment A
CERTIFICATIONS AND SPECIAL PROVISIONS

The Contractor is required to report any conviction of employees under a criminal drug
statute for violations occurring on the Contractor’s premises or off the Contractor’s
premises while conducting official business. The Contractor shall report any conviction
to the Department within five (5) working days after the conviction. Submit reports to:

Missouri Department of Health and Senior Services
Division of Administration, Grants Accounting Unit
P.O. Box 570

920 Wildwood Drive

Jefferson City, Missouri 65102-0570

CONTRACTOR'’S CERTIFICATION REGARDING ENVIRONMENTAL
TOBACCO SMOKE

The Pro-Children Act of 1994, (Public Law 103-227, 20 U.S.C. §§ 6081-6084), requires
that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day
care, early childhood development services, education or library services to children
under the age of 18, if the services are funded by Federal programs either directly or
through State or local governments, by Federal grant, contract, loan, or loan guarantee.
The Pro-Children Act also applies to children’s services that are provided in indoor
facilities that are constructed, operated, or maintained with such federal funds. The Pro-
Children Act does not apply to children’s services provided in private residences;
portions of facilities used for inpatient drug or alcohol treatment; service providers whose
sole source of applicable Federal funds is Medicare or Medicaid; or facilities where WIC
coupons are redeemed. Failure to comply with the provisions of the Pro-Children Act
may result in the imposition of a civil monetary penalty of up to $1,000 for each violation
and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor certifies that it will comply with the requirements of the Pro-Children Act
and will not allow smoking within any portion of any indoor facility used for the
provision of services for children as defined by the Pro-Children Act.

The Contractor agrees that it will require that the language of this certification be
included in any subcontract or subaward that contains provisions for children’s services
and that all subrecipients shall certify accordingly. Failure to comply with the provisions
of the Pro-Children Act law may result in the imposition of a civil monetary penalty of up

to $1,000 per day.

CONTRACTOR'’S CERTIFICATION REGARDING NON-DISCRIMINATION
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Attachment A
CERTIFICATIONS AND SPECIAL PROVISIONS

The contractor shall comply with all federal and state statutes, regulations and executive
orders relating to nondiscrimination and equal employment opportunity to the extent
applicable to the contract. These include but are not limited to:

Title VI of the Civil Rights Act of 1964 (P.L. 88-352, 42 U.S.C. § 2000d et seq.) which
prohibits discrimination on the basis of race, color, or national origin (this includes
individuals with limited English proficiency) in programs and activities receiving federal
financial assistance and Title VII of the Act which prohibits discrimination on the basis
of race, color, national origin, sex, or religion in all employment activities;

Equal Pay Act of 1963 (P.L. 88 -38, as amended, 29 U.S.C. § 206 (d));

Title IX of the Education Amendments of 1972, as amended (20 U.S.C §§ 1681-1683 and
1685-1686) which prohibits discrimination on the basis of sex;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794) and the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 ez seq.) which prohibit
discrimination on the basis of disabilities;

The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits
discrimination on the basis of age;

Equal Employment Opportunity — E.O. 11246, as amended,
Missouri State Regulation, 19 CSR 10-2.010, Civil Rights Compliance Requirements;

Missouri Governor’s E.O. #05-30 (excluding paragraph 1, which was superseded by E.O.
#10-24);

Missouri Governor’s E.O. #10-24; and

The requirements of any other nondiscrimination federal and state statutes, regulations
and executive orders which may apply to the services provided via the contract.

CONTRACTOR'’S CERTIFICATION REGARDING EMPLOYEE
WHISTLEBLOWER PROTECTIONS

The contractor shall comply with the provisions of 41 U.S.C. 4712 that states an
employee of a contractor, subcontractor, grantee, or subgrantee may not be discharged,
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Attachment A
CERTIFICATIONS AND SPECIAL PROVISIONS

demoted or otherwise discriminated against as a reprisal for “whistleblowing”. In
addition, whistleblower protections cannot be waived by any agreement, policy, form, or

condition of employment.

The contractor’s employees are encouraged to report fraud, waste, and abuse. The
contractor shall inform their employees in writing they are subject to federal
whistleblower rights and remedies. This notification must be in the predominant native

language of the workforce.

The contractor shall include this requirement in any agreement made with a subcontractor

or subgrantee.

CLEAN AIR ACT AND WATER POLLUTION CONTROL ACT

The Contractor shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251 et seq.).

Page S of 5

Revised 01/13/2016



1.1
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Attachment B
SUBRECIPIENT SPECIAL CONDITIONS

The Department of Health and Senior Services has determined that this contract is
subrecipient in nature as defined in the 2 CFR § 200.330. To the extent that this contract
involves the use, in whole or in part, of federal funds, the Contractor shall comply with

the following special conditions.

The Contractor shall comply with all applicable implementing regulations, and all other
laws, regulations and policies authorizing or governing the use of any federal funds paid
to the Contractor through this contract. The Contractor shall ensure compliance with
U.S. statutory and public policy requirements, including but not limited to, those
protecting public welfare, the environment, and prohibiting discrimination. See the
Federal Agency’s Notice of Grant Award at http://health.mo.gov/contractorresources/nga
for the terms and conditions of the federal award(s) governing this contract. Refer to the
Contract Funding Source(s) report enclosed with the contract for a listing of the
applicable federal award numbers.

In performing its responsibilities under this contract, the Contractor shall fully comply
with the Office of Management and Budget (OMB) Uniform Administrative
Requirements, Cost Principles and Audit Requirements for Federal Awards (2 CFR Part
200, as applicable, including any subsequent amendments.

The Contractor shall send audit reports, other than their Single Audit Report, to the
Department of Health and Senior Services, Division of Administration, P.O. Box 570,
Jefferson City, MO 65102 each contract year. If a Single Audit is required, the
Contractor must submit the Single Audit Report according to 2 CFR § 200.512. The
Contractor shall return to the Department any funds disallowed in an audit of this

contract.

The Contractor shall comply with the public policy requirements as specified in the
Department of Health and Human Services (HHS) Grants Policy Statement which is

incorporated herein as if fully set forth.
http://www.hhs.gov/sites/delault/files/grants/grants/policies-regulations/hhsgps107.pdf

The Contractor shall be responsible for any disallowances, questioned costs, or other
items, including interest, not allowed under the federal award or this contract. The
Contractor shall return to the Department any funds disallowed within six months of
notification by the Department to return such funds.
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Attachment B
SUBRECIPIENT SPECIAL CONDITIONS

The Contractor shall notify the Department in writing within 30 days after a change
occurs in its primary personnel involved in managing this contract.

The Contractor shall notify the Department in writing of any violation of Federal criminal
law involving fraud, bribery, or gratuity violations potentially affecting federal monies

under this contract. Failure by the Contractor to disclose such violations may result in the
Department taking action as described in 2 CFR § 200.338 Remedies for Noncompliance.

The Contractor shall comply with Trafficking Victims Protection Act of 2000 (22 U.S.C.
Chapter 78), as amended. This law applies to any private entity. A private entity
includes any entity other than a State, local government, Indian tribe, or foreign public
entity, as defined in 2 CFR § 175.25. The subrecipient and subrecipients’ employees

may not:

Engage in severe forms of trafficking in persons during the period of time that the award
is in effect;

Procure a commercial sex act during the period of time that the award is in effect; or
Use forced labor in the performance of the award or subawards under the award.

The Contractor must include the requirements of this paragraph in any subaward made to
a private entity.

The Contractor shall comply with 37 CFR Part 401, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,"” and any implementing regulations, as applicable.

A Contractor that is a state agency or agency of a political subdivision of a state and its
contractors must comply with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. §
6962), as amended by the Resource Conservation and Recovery Act (P.L. 94-580). The
requirements of Section 6002 relate solely to procuring items designated in the guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part 247.

The Contractor shall provide its Data Universal Numbering System (DUNS) number to
the Department. If the Contractor is an exempt individual as per 2 CFR § 25.110(b), the
Contractor shall notify the Department of its exemption. Pursuant to 2 CFR Part 25, no
entity may receive a subaward unless the entity has provided its DUNS number. The
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Altachment B
SUBRECIPIENT SPECIAL CONDITIONS

Department shall withhold the award of this contract until the Contractor submits the
DUNS numbser to the Department and the Department has verified the DUNS.

Equipment

Title to equipment purchased by the Contractor for the purposes of fulfilling contract
services vests in the Contractor upon acquisition, subject to the conditions that apply as
set forth in 2 CFR § 200.313. The Contractor must obtain written approval from the
Department prior to purchasing equipment with a cost greater than $1,000. The repair
and maintenance of purchased equipment will be the responsibility of the Contractor.
Upon satisfactory completion of the contract, if the current fair market value (FMV) of
the equipment purchased by the Contractor is less than $5,000, the Contractor has no
further obligation to the Department. The Contractor may sell or retain items it
purchased with a current FMV greater than $5,000, but the Contractor may be required to
reimburse the Department for costs up to the current value of the equipment.

Equipment purchased by the Department and placed in the custody of the Contractor
shall remain the property of the Department. The Contractor must ensure these items are
safeguarded and maintained appropriately, and return such equipment to the Department

at the end of the program.
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Attachment C
1-2-3-4-5 Fit-Tastic! Early Childhood Education Project

County Name: Columbia/Boone County Department of Public Health & Human Services

Overall Program Goals

1. Key Contact for Project
Name: Laura McCulloch
Phone: 573-874-7769
Email: Laura.McCulloch@como.gov

2. Local Partners

No partners identified, but Contractor shall be working with Boone County child care centers, schools, and
out-of-school programs.

S m—— ——y

Strategy:

Increase number of

out-of-school |
programs, and I
| schools adopting |
policies to '
encourage healthy
habits for kids in
their facilities

SMART Objective: . ' Baseline:
Seven Boone County childcare centers, schools, or out-of-school 0 I
programs will complete the Gold level of the Fit-Tastic! policy adoption

childcare centers, requirements by September30. o |

Proposed Activities: |
1. Reach out to child care centers, schools, or out-of-school programs to promote

Fit-tastic! program

2. Work with child care centers, schools, or out-of-school programs to implement
program

3. Help child care centers, schools, or out-of-school programs sign up as Fit-tastic!

partners on the Fittastic.org website
4. Provide physical activity and nutrition resources to assist child care centers,

schools, or out-of-school programs reach levels of recognition
5. Provide child care centers, schools, or out-of-school programs with certificates
of recognition for certification at the Gold Level
(Levels of recognition attached)
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Attachment D

MISSOURI DEPARTMENT OF HEALTH AND SENIOR SERVICES
Subrecipient Annual Financial Report

1. Conlractor Name and Complete Address

2. Contract Number O 3. Contrac! Period (MM/DD/YY) 4. Contractor |dentifying
From: Fo: Number (optionaf)
|
S. DUNS Number 6. EIN 7. Report Type
[J annual O Final

8. Transactions
Contract Expenditures:

8a. Total contract funds authorized:

8b. Total expenditures:

8c¢. Unspent balance of contract funds (ine a minus o):

$0.00

Match Requirements (if required by the contract):

8d. Total match required:

8e. Total match expenditures;

8f. Remaining match to be provided (iina d minus e):

$0.00

9. Remarks: Attach any explanations desmed necessary.

10. Certification: By signing this report, | certify to the best of my knowledge and belief that the report is true, complete, and
accurate, and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in the terms
and conditions of the Federal Award. | am aware that any false, fictitious, or fraudulent information, or the omission of any
material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements, false claims or
otherwise. (U.S. Code Title 18, Section 1001 and Title 21, Sections 3729-3730 and 3801-3812).

11a. 11b.
Typed or Printed Name and Title of Authorized Telephone (Inciuding Area Code)
Certifying Official of the Contractor

ttc,
Email Address

11d. Signalure of Authorized Cerlifying Official of the Coniractor

11e. Date Report Submitted (MmpDYY)

MO 580-3091 (05-17)
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Attachment E
1-2-3-4-5 FIT-TASTIC! PILOT PROJECT

MONTHLY REPORT FORM
Local Public Health Agency:

Month/Year:

Objective: Seven Boone County childcare centers. schools, or out-of-school programs will complete the Gold Level of 12345 Fit-Tastic! Policy adoption
requirements by September.

PROGRESS o

| Please summarize this mgnth’ip_mgr;s__s_tqwards_ s_trateg_v achievement: ) - B R
|

i
!
|
= —
|

E’I;gg note here D_UPLICA TED vs; UNDUPLICAT. ED # children reached for the nu;be_ri listed b;low:_ - _ - e

REACH- Provide the reach of project activities in the table below.
(Add extra rows as needed. Additional data/spreadsheets may be attached in place of the table below.)

Names of Partners/ # Meetings | # # # # ~ | Media | Media | Media | Other
f Employers Reached With Presentations | Policy Children Children Created | Created (Estimated
- Decision Changes | Reached Trained (Type) | (Number) | Reach)
- o Makers - | | I
I B o o Jo To o 0 0 |0 0
. 0 0o o o |0 0 0 L0 0
| - ) o o o o 0 1o 0 o o
{ o o o o 0 0 0 0o To B
- o o o To 0o To oo [0

Please describe meetings attended related to achieving selected strategies (provide meeting minutes if applicable):
Please describe any deviations from your proposed plan for this strategy; discuss difficulties encountered and solutions developed, if applicable:

Please email or mail materials developed in support of selected strategies (i.e., newsletters, flyers, announcements, PSA scripts, newspaper articles and
pictures) to Marie Ballew at Marie.Ballew(@ health.mo.gov or to DHSS, 920 Wildwood, Jefferson City, Missouri 62109-0570
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EXHIBIT |
BUSINESS ENTITY CERTIFICATION, ENROLLMENT DOCUMENTATION,
AND AFFIDAVIT OF WORK AUTHORIZATION

BUSINESS ENTITY CERTIFICATION:
The contractor must certify their current business status by completing cither Box A or Box B or Box C on

this Exhibit.

BOXA:  To be completed by a non-business entity as defined below:, |

BOXB: To be compieted by a business entity who has not ver campleted and submitted documentation |
pertaining to the federal work authorization program as described at [
hup:iiwww.dhs. pov/iles/programs/ue 1 185221678150.shim.

BOX C:  To be completed by a business entity who has current work authorization documentation on file with
a Missouri state agency including Division of Purchasing and Materials Management.

Business entity, us defined in section 285.525. RSMo. pertaining 1o section 285,330 RSMo, is sy person or group of persons performing
or engaging in any activity. emerprise. profession, or aceupation fur gain. henelit. sdvantage. or livelihowd. The term “business entity”
shall include but nat be limited 10 sctf-cmploved individuals. partnerships. corporations. contrctors. and suhcontructors.  The term
“business entity” shall include wny business entity thir possesses @ business permit. lieense, or wx cenilivate issued by the stte, any
business entity thut is exempl hy law fram abaining such a business permit. and any business entity that is operating unlwlelly without
such @ husiness permit. The werm “business entity™ shal) not include a self-employed individual with ne employees or enlitics wtilizing the
serviees of direct sellers us defined in subdivision (17) of subscetion 12 of section 288.03-4. RSMo.

Note: Regarding governmental entitics. business entity includes Missouri schools, Missouri universitics (other than stated in Box C). out of
stale agencies. out of state schools, cut of siate universitics, and political subdivisions, A business entity docs not include Missouri state

agencics and federut government entitivs.

BOX A - CURRENTLY NOT A BUSINESS ENTITY

[ certify that (Company/individual Name) DOES NOT CURRENTLY MEET the
definition of a business entity. as defined in section 285.325, RSMo pertaining 1o section 285.530, RSMo as
stated above, because: (cheek the applicable business status that applics below)

O 1 am a self-employed individual with no emplovees; OR
O The company that [ represeny employs the services of direet sellers as defined in subdivision
(17) ol subscction 12 of scction 288.034. RSMo.

I certify that | am not an alien wlawfully present in the United Swates and if
(Company/Individual Name) is awarded a contract for the services requested herein under 1-2-3-4-5 Fit-
Tastic! Early Childhood Education (Coniract Tite) and if the business status changes during the life of the
contract 1o become a business entity as defined in scction 283.525. RSMo. pertaining {0 section 285,530,
RSMo. then. prior 10 the performance of any services as a business entity. Department of Health and Senior
Services agrees to complete Box 3. comply with the requirements stated in [Box B and provide the
Department of Health and Scnior Services with all documentation required in Box 13 of this exhibit.

Authorized Representative’s Name (Pléase Print) Authorized Representative’s Signature

Company Name (if applicahle) Date
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EXHIBIT 1, cantinued

(Complé!g the following if you DO NOT have the E-Verify documentation und a curreni Affidavit of Work
Authorization already on file with the State of Missouri, If completing Box B, do not complete Box C.)

BOX B - CURRENT BUSINESS ENTITY STATUS

U certify that (Business Emity Name) MEETS the definition of a business entity as
defined in section 285.525. RSMo. pertaining to section 285.530.

Authorized Business Entity Representative’s Authorized Business Entity
Name (Please Print) Representative’s Signature
Business Entity Name Date

E-Mail Address

As a business entity. the contractor must perform/provide each of the following. The contractor should check
each to verify completion/submission of all of the following:

O Enroll and participate in the E-Verify federal work authorization program (Website:
htip:/fwww.dhs:wov/files/pragrams/ec 11852216781 30.shim: Phone: 888-464-4218: Email: ¢-
verifv@dhs.gov) with respect to the ecmplovees hired afier enrollment in the program who are
proposed Lo work in conncciion with the services required herein; AND

O Provide documentation affinning said company ' s/inlividusl’s enrollment and panticipation in the IE-
Verify federal work authorization program. Documentation shall include EITHER the E-Verify
Employment Eligibility Verification page listing the contractor’s name and company 1D OR a page
from the E-Verify Memorandum of Understanding (MOU) listing the contractor’s name and the
MQU signalure page completed and signed, at minimum, by the contractor and the Depariment of
Homeland Security — Verification Division. If the signature page ol the MOU lists the contractor’s
name and compauy 1D. then no additional pages of the MOU must be submitied: AND

{3 Submit a completed. notarized Aflidavit of Work Authorization provided on the next page of this
Exhibat.
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EXHIBIT 1, continued

AFFIDAVIT OF WORK AUTHOQRIZATION:

The coniractor who meets the section 285.325. RSMa. definition of a business entity must complete and return
the following Affidavit of Work Authorization.

Comes now {Name of Business Entity Authorized Representative) as

(Position/Title) first being dulv swom on my oath. affirm (Business Entity
Name) is enrolled and will continue to participate in the E-Verify federal work authorization program with respect
to employees hired after enrollment in the program who are proposed to work in connection with the services

related to contract(s) with the State of Missouri for the duration of the contraci(s). if awarded in accordance with

subsection 2 of section 285.530, RSMo. ) also affirm that (Busingss Entity Name) does

not and will not knowingly employ a person who is an unauthorized alien in connection with the contracted
services provided under the contraci(s) for the duration of the contract(s). if awarded.

In Affirmation thereof, the fucts stsed above are true and correct. (The undersigned understands that faise
statements made in this filing are subject to the penalties provided under section 575.040, RSMo.)

Authorized Representatives Signature Printed Name

Title Date

E-Mail Address E-Verify Company ID Number

Subscribed and swarn to before me this of . lam
{IAY) IMONTH, YEAR)

. Suate of

commissioned as a natary public within the County of
INAME OF COUNTY)

. and my commission expires on

(NAME QF STATE) (DATE)

Signature of Notary Dare
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EXHIBIT L, continued

(Complere the follawmg if you have the E-Verify dacumentution and a current Affidavit of Work Authorization
already onfile with the State of Missouri. If completing Box C, do not complete Box B.)

BOXN C - AFFIDAVIT ON FILE.- CURRENT BUSINESS ENTITY STATUS

| centify that (Business Entity Name) MEETS the definition of a business entity as
defined in section 285.525. RSMe. pertaining to section 285.530, RSMo. and have carolled and currently
padticipates in the E-Verifv federal work authorization program with respeet to the employees hired afier
eorollment in the program who are proposed to work in connection with the services related to contract(s) with
the Siate of Missouri. Wc have previously provided documentation to g Missouri_state_avency or public
miversity th rins enrollment and participation in the E-Verilv [cderal work authorization program. The
documentation that was previously provided included the following.

v The B-Verify Employment Eligibility Verification page OR a page from the E-Verify Memorandum of
Understanding (MOU) listing the comtractor’s name and the MOU signature page completed and
sigaed by the contractor and the Depactment of Homeland Sceurity — Verification Division

V' A current. notarized Affidavit ol Work Authorization (inust be completed. signed, and notarized within
the past twelve months),

Name of Missouri State Agency or Public University* 10 Which Previous E-Verify Documentation

Submitted:
{*Public University iecludes the following (ive schools under chapier 34, RSMo: Hareis-Stowe State University = St Louis:
Missouri Southern State University — Joplin: Missouri Western State University — St Joseph: Northwest Missoun State Universily
= Maryville: Southeuast Missouri State University = Cape Gieardea. )

Date of Previous E-Verity Documentation Submission:

Previous Bid/Contract Number for Which Previous E-Verify  Documeniation  Submitted:

(il knuwn)

Authorized Business Entity Representative’s Authorized Business Entity
Name (Please Print) Representative’s Sipnature

E-Verify MOU Company 1D Number E-Mail Address

Business Entity Namc Date

FOR STATE USE ONLY

Documentation Verification Completed By:

Buyer Date
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STATE OF MISSOURI
DEPARTMENT OF HEALTH AND SENIOR SERVICES

TERMS AND CONDITIONS

This contract expresses the complete agreement of the partics and performance shall be governed solely by the specifications and requirements contained herein. Any
change must be accomplished by a formal signed amendment prior to the effective date of such change.

1.

APPLICABLE LAWS AND REGULATIONS

The contract shall be construed according to the laws of the State of Missouri (state). The contractor shall comply with all local, state, and federal laws and

regulations relatedto the performance of the contract to the extent that the same may be applicable.
To the extent that a provision of the contract is contrary to the Constitution or laws of the State of Missouri or of the United States, the provisions shall be void and

unenforceable. However, the balance of the contract shall remain in force between the partics unless terminated by consent of botly the contractor and the state
The contractor must be registered and maintain good standing with the Secretary of State of the State of Missouri and other regulatory agencies, as may be required

by law or regulations.
The contractor must timely file and pay all Missouri sales, withholding, corporate and any other required Missourt tax retumns and taxes, including interest and

additions to tax,
The exclusive venue for any legal proceeding relating to or arising out of the contract shall be in the Circuit Court of Cole County, Missouri.

The contractor shall only employ personnel authorized to work in the United States tn accordance with applicable federal and state laws and Executive Order 07-13
for work performed in the United States. :

INVOICING AND PAYMENT

The State of Missouri does not pay state or federal taxes unless otherwise required under law or regulation. Prices shall include all packing, handling and shipping

charges FOB destination, freight prepaid and allowed unless otherwise specified herein
The statewide financial management system has been designed to capture certain receipt and payment information, For each purchase order received, an invoice
must be submitted that references the purchase order number and must be itemized in accordance with items listed on the purchase order. Failure to comply with

this requirement may delay processing of invoices for payment.

I'he contractor shall not transfer any interest in the contract, whether by assignment or otherwise, without the prior written consent of the state.

Payment for all equipmert, supplics, and/or services required herein shall be made in arrears unless otherwise indicated in the specific contract terms.

The State of Missouri assumes no obligation for equipment, supplies, and/or services shipped or provided in excess of the quantity ordered. Any unauthorized

quantity is subject to the state's rejection and shall be returned at the contractor's expense.
All invaices for equipment, supplics, and/or services purchased by the State of Missouri shall be subject to late payment charges as provided in section 34.055,

RSMo.
The State of Missouri reserves the right to purchase goods and services using the state purchasing card,

DELIVERY

Time is of the essence. Deliveries of equipment, supplies, and/or services must be made no later than the Lime stated in the contract or within a reasonable period of
time, if a specific time is not stated.

INSPECTION AND ACCEPTANCE

No equipment, supplies, and/or services received by an agency of the state pursuant to a contract shall be deemed accepted until the agency has had reasonable
opportunity to inspect said equipment, supplies, and/or services

All equipment, supplies, and/or services which do not comply with the specifications and/or requirements or which are otherwise unacceptable or defective may be
rejected. In addition, all equipment, supplics, and/or setvices which are discovered to be defective or which do not conform Lo any warranly of the contractor upon
inspection (or at any later time if'the defects contained were not reasonably ascertainable upon the initial inspection) may be rejected.

The State of Missouri reserves the right to return any such rejected shipment at the contractor's expense for full credit or replacement and to specify a rcasonabic

date by which replacements must he received _
The State of Missouri's right to reject any unacceptable equipment, supplies, and/or services shall not exclude any other legal, equitable or contractual remedics the

state may have.

CONFLICT OF INTEREST

Elected or appointed officials or employees of the State of Missouri or any political subdivision thereof, serving in an executive or administrative capacity, must
comply with sections 105452 and 105.454, RSMo, regarding conflict of interest.

WARRANTY

The contractor expressly warrants that all equipment, supplies, and/or services provided shall: (1) conform to each and every specification, drawing, sample or
other description which was furnished to or adopted by the state, (2) be fit and sutficient for the purpose intended, (3) be merchantable, (4) be of good materials
and workmanship, and (5} be free from defect. Such warranty shall survive delivery and shall not be deemed waived cither by reason of the state's acceptance of

or payment flor said equipment, supplies. and/or services
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7.

REMEDIES AND RIGHTS

No provision in the contract shall be construed, expressly or implied, as a waiver by the State of Missouri of any existing or future right and/or remedy available by
law in the event of any claim by the State of Missouri of'the contractor's default or breach of contract.

The contractor agrees and understands that the contract shall constitute an assignment by the contractor to the State of Missouri of all rights, title and interest in and
to all causes of action that the contractor may have under the antitrust laws of the United States or the State of Missouri for which causes of action have accrued or
will accrue as the result of or in relation to the particular equipment, supplies, and/or services purchased or procured by the contractor in the fulf'llment of the

contract with the State of Missouri.

CANCELLATION OF CONTRACT

In the cvent of material breach of the contractual obligations by the contractor, the state may cancel the contract. At its sole discretion, the stale may give the
contractor an opportunity to cure the breach of to explain how the breach will be cured. The actual cure must be completed within rio more than 10 working days
from notification, or at a minimum the contractor must provide the state within 10 working days from notification a writtcn plan detailing how the contractor
intends to cure the breach.

If the contractor fails to cure the breach or if circumstances demand immediate action, the state will issue a notice of cancellation terminating the contract
immediately. If it is determined the state improperly cancelled the contract, such cancellation shall be deemed a terminaion for convenience in accordance with the
contract.

If the state cancels the contract for breach, the state reserves the right to obtain the equipment, supplies, and/or services to he provided pursuant to the contract from
other sources and upon such terms and in such manner as the statc dcems appropriate and charge the contractor for any additional costs incurred thereby.

The contractor understands and agrees that funds requircd to fund the contract must be appropriated by the General Assembly of the State of Missouri for each
fiscal year included within Lhe contract period. The contract shall not be binding upon the state for any period in which funds have not been appropriated, and the
state shall not be liable for any costs sssociated with termination caused by lack of appropriations.

BANKRUPTCY OR INSOLVENCY

Upon filing for any bankruptcy or insolvency proceeding by or against the contractor, whether voluntary or involuntary, or upon the appointment of a receiver,
trustee, or assignee for the benefit of creditors, the contractor must notify the state immediately. Upon leaming of any such actions, the state reserves the right, at
its sole discretion, to either cancel the contract or affirm the contract and hold the contractor responsible for damages.

10. INVENTIONS, PATENTS AND COPYRIGHTS

'The contractor shall defend, protect, and hold harmless the State of Missouri, its officers, agents, and employees against all suits of law or in equity resulting from
patent and copyright infringement concering the contractor’s performance or products produced under the terms of the contract.

. NON-DISCRIMINATION AND AFFIRMATIVE ACTION

In connection with the fumishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall agree not to discriminate
against recipients of services or employees or applicants for employment on the basis of race, color, religion, national origin, sex, age, disability, or veteran status
unless otherwise provided by law. If the contractor or subcontractor employs at least 50 persons, they shall have and maintain an affirmative action program which

shall include:

A written policy statement committing the organization to affirmative action and assigning management responsibilities and procedures for evaluation and

dissemination;

The identification of a person designated to handle affirmative action;

The establishment of non-discriminatory selection standards, objective measures (o analyze recruitment, an upward mobility system, a wage and salary structure,
and standards applicable to layoff, recall, discharge, demotion, and discipline:

The exclusion of discrimination from all collective bargaining agreements: and

Performance of an intemal audit of the reporting system to monitor execution and to provide for future planning.

If discrimination by a contractor is found to exist, the state shall take appropriate enforcement action which may include, but not necessarily be limited to,
cancellation of the contract, suspension, or debarment by the state until corrective action by the contractor is made and ensured, and referral to the Attomey

General's Office, whichever enforcement action may be deemed most appropriate.

12. AMERICANS WITH DISABILITIES ACT

In connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall comply with all applicable
requirements and provisions of the Americans with Disabilities Act (ADA),

13. FILING AND PAYMENT OF TAXES

The commissioner of administration and other agencics to which the state purchasing law applies shall not contract for goods or services with a vendor if the vendor
or an affiliate of the vendor makes sales at retail of tangible personal property or for the purpose of storage, use, or consumption in this state but fails to collect and
praperly pay the tax as provided in chapter 144, RSMo. For the purposes of this section, “affiliate of the vendor” shall mean any person or entity that is controlled
by or is under common control with the vendor, whether through stock ownership or otherwise.

14. COMMUNICATIONS AND NOTICES

Any notice to the contractor shall be deemed sufficient when deposited in the United States mail postage prepaid, transmitted by facsimile, transmitted by e-mail or
hand-carried and presented to an authorized empioyee of the contractor.
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