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3. Notice of Deficiency. If City in its sole discretion finds that Landscaper failed 
to construct or maintain the Improvements in accordance with Exhibit A or law, 
the City may provide written notice to Landscaper listing the deficiency. 

4. Corrective Action at Landscapers Cost. Landscaper at its sole cost and 
expense shall take corrective action to repair or cure any listed deficiencies within 
three (3) business days following receipt of any notice under section 3 unless 
such time is extended in writing by the Director of Public Works. In the event 
damage to, or failure to maintain the Improvements results in a risk to public 
safety, health, or welfare, (1) Landscaper shall make the repairs at its sole cost 
and expense within twenty-four (24) hours of receipt of City's written notice, or 
(2) City may choose to make repairs to the Improvements without giving any 
prior notice to Landscaper and will promptly invoice Landscaper for all actual 
costs incurred in making the repairs. Landscaper shall reimburse City for such 
costs within thirty days (30) of receipt of City's invoice or receipts. 

5. Duration of Agreement and Termination. This Agreement shall remain in 
full force and effect in perpetuity from the Effective Date and shall be binding 
upon the parties and all their successors in interest. The Agreement may be freely 
terminated by either Party, with or without cause, at any time upon written notice 
to the other Party. If either Party chooses to terminate this Agreement, then 
Landscaper, at its sole cost and expense, shall remove the Improvements and will 
restore the Public Space to the condition that existed immediately prior to the 
Effective Date of this Agreement. City may remove Improvements upon 
termination and waive any costs it deems appropriate. Termination of the 
Agreement under this section shall not relieve Landscaper of their duty to 
indemnify and hold harmless the City until released as described herein. 

6. Hold Harmless and Indemnification. Landscaper, at its sole cost and 
expense, hereby agrees to indemnify, protect, release, defend (with counsel 
acceptable to the City) and hold harmless the City, its municipal officials, elected 
officials, boards, commissions, officers, employees, attorneys, and agents from 
and against any and all causes of action, claims, demands, all contractual 
damages and losses, economic damages and losses, all other damages and losses, 
liabilities, fines, charges, penalties, administrative and judicial proceedings and 
orders, judgments, remedial actions of any kind, and all costs and expenses of 
any kind, including, without limitation, reasonable attorney's fees and costs of 
defense arising out of Landscaper's use of the Public Space for the purposes set 
forth in this Agreement or any breach of this Agreement which results in injury to 
any third party, except to the extent such injury arises from or is caused by the 
sole or gross negligence of City, its elected officials, officers, employees, agents or 
contractors. 

7. Duration of Indemnification. The indemnity, duty to defend and hold 
harmless provided for by this Agreement will extend from the Effective Date of 
this Agreement until such time as the City releases Landscaper from 
indemnification. Landscaper may request a release from indemnification in 
writing at any time. Following receipt of the Landscaper's written request, the 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day set 
forth below each of their signatures. 

ATTEST: 

Sheela Amin, City Clerk 

APPROVED AS TO FORM: 

STATE OF MISSOURI 

COUNTY OF BOONE 

) 
) ss 
) 

CITY OF COLUMBIA, MISSOURI 

By:------------­
John Glascock, Interim City Manager 

Date: ------------

On this day of , 2019, before me appeared John 
Glascock, to me personally known, who, being by me duly sworn, did say that he is the 
Interim City Manager of the City of Columbia, Missouri, and that the seal affixed to the 
foregoing instrument is the corporate seal of the City and that this instrument was signed 
and sealed on behalf of the City by authority of its City Council and the Interim City 
Manager acknowledged this instrument to be the free act and deed of the City. 

IN TESTIMONY WHEREOF, I have hereunto set by hand and affixed my official 
seal, at my office in Columbia, Boone County, Missouri, the day and year last above 
written. 

Notary Public 

My commission expires: _______ _ 
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