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AN ORDINANCE

amending Chapter 11 of the City Code as it relates to the sale
of tobacco, alternative nicotine products and vapor products
and establishing a tobacco retailer license; and fixing the time
when this ordinance shall become effective.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF COLUMBIA, MISSOURI, AS
FOLLOWS:

SECTION 1. Chapter 11 of the Code of Ordinances of the City of Columbia,
Missouri, is hereby amended as follows:

Materialto be deleted in strikeeut; materialto be added underlined.

Secs. 11-297-11€{+309. Reserved.

ARTICLE X. SALE OF TOBACCO, ALTERNATIVE NICOTINE PRODUCTS
AND VAPOR PRODUCTS: ESTABLISHING

A TOBACCO RETAT LER L¡CENStr+€TMINORS

Sec. 11€1{-310. Definitions

(a) Definitions. For the purposes of this section, the following terms shall have
the meanings designated:

(1) Alternative nicotine product shall mean any non-combustible product
containing nicotine that is intended for human consumption, whether
chewed, absorbed, dissolved, or ingested by any other means. Alternative
nicotine product does not include any vapor product, tobacco product or any
product regulated as a drug or devíce by the United States Food and Drug
Administration under Chapter V of the Food, Drug, and Cosmetic Act.

Arm's lenoth transaction shall mean a sale in qood faith and for valuable
consideration that reflects the fair market value in the ooen market between
two (2) informed and willinq parties. neitherof which is underanvcompulsion
to participate in the transaction. A sale between relatives, related companies
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or oartners. or a sale for which a sion ificant purpose is avoidinq the effect of
the violations of this article is not an arm's lenqth transaction.

(Ð Person shall mean any natural person. partnership, cooperative association,
corooration. oersonel renresenfafive receiver. trustee. assionee. or anv other

,leqal entity.

Smoke/ess tobacco shall mean anv tobacco products that are suitable for
dipping or chewing, such as snuff, chewing tobacco or dippinq tobacco, but

{4)

does not include alternative nicotine products or vapor products

(+Ð Tobacco product paraphernaf'a shall mean anv obie
use. or desiqned for use in inhalinq, inqestinq or othen /ise introducinq
tobacco oroducts into the human bodv and shall include, but not be limited
to, cigarette wrapping papers and pipes made for smoking tobacco products.

(2€) Tobacco products shall mean any substance containing tobacco leaf,
including, but not limited to, cigars, cigarettes, pipe tobacco and smokeless
tobacco. "Smokeless tobacco" means any tobacco products that are suitable
for dipping or chewing, such as snuff, chewing tobacco or dipping tobacco,
but does not include alternative nicotine products or vapor products.

{7) Tobacco retailershall mean anv oerson who sells , offers for sale, or offers to
exchanqe for any form of consideration tobacco products. tobacco product
paraphernalia, alternative nicotine products orvapor products. This definition
is without reqard to the quantity of tobacco products, tobacco paraphernalia,

ucts or ucts sold for sale
exchanged. or offered for exchanqe.

(s) Tobacco retailerlicense shall mean the license issued pursuant to this article
that authorizes the sale or exchange of tobacco products. tobacco product
paraphernalia, alternative nicotine products or vapor products at a certain
fixed location bv a certain tobacco retailer.

(Ð lobacco refalrnq shall mean the doing of anv business as a tobacco retailer.

r

(+lq) Vapor product shall mean any non-combustible product with or without
nicotine that employs a heating element, power source, electronic circuit, or
other electronic, chemical or mechanical means, regardless of shape or size,
which can be used to produce vapor or aeroso! with or without nicotine in a
solution or other form. Vapor product includes any electronic cigarette,
electronic cigar, electronic cigarillo, electronic pipe, or similar product or
device and any vapor cartridge or other container of nicotine in a liquid
solution or other form that is intended to be used with or in an electronic
cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar
product or device. Vapor product does not include any alternative nicotine
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product or tobacco product. Vapor product does not include druqs, devices
bination roducts authorized for sale

U.S. Food and Druq Administration as those terms are defined in the
r

Federal Food. Druq and Cosmetic Act

(ê1'!_) Vending .myhing.s.hall mean any mechanical, electric or electronic, self-

, service device which,'upon insertion of money, tokens or any other fbrm of
payment, d ispenses toba€€o-prod ucts.

(Ð PrenrO*rens, n sfiaU ee
tebaeee preduet paraphernalia, alternative nieetine preduets ervaper preduets te a miner,

(€) !4/arnrng ggns, Wcrning signs eeneerning sales ef the preduets set,ferth in

(1)
ts 

^ 
vtot TroN oF THE t w FoR ToB^Gco PRODUCTS; TOBAGGO

pRoDUcT p^R PHERN^H^, ATTERN^T|VE N|COTINE PRODUCTS OR
VAPOR PRODUCTS TO BE SOtD TO ANY PERSON UNDER THE AGE
OF+¡.+nd

(d) Vendrng maehrnes; exeepffens; lt shall be unlawful te sell tebaeee preduets;
tebaeee preduet paraphernalia, alternative nieetine preduets er vaper preduets threugh

@
fi) ln faeteries, businesses, effiees er ether plaees net epen te the general

publi€'€nd

(2) ln plaees te whieh persens under the age ef twenty ene (21) are net
permrued-aeeess-

(e) Srgns en yendrng maefirnes, lt shall be unlawful te effer tebaeee preduets;
tebaeee preduet paraphernalia, alternative nieetine preduets er vaper preduets fer sale
threugh a vending maehine unless the vending maehine eentains thereen the warning
s¡gns referred te in
the maehine dees net knewingly permit the sale ef sueh preduets te miners=

(Ð Vielafiens-r\ny persen feund guilty ef vielating the previsiens ef this seetien
e

se€tieffihell-be:
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Sec. 11-311. Tobacco retailer license required: term: renewal.

þ) Iobacco refaler Íbense requred. lt shall be unlawful for any person to
conduct business as a tobacco retailer or enqaqe in tobacco retailinq without first havinq
obtained a license therefor as reouired by this article.

lÐ Mulfiole places of business. Anv person conductino business as a tobacco
retailer or engaging in tobacco retailinq at more than one location in the citv shall obtain a
separate. distinct tobacco retailer license for each individual location.

G) Busrness license requíred. A valid business license issued pursuant to
chapter 1 3. article ll of this code shall be a condition precedent to the issuance of a license
under this article.

(o Term. Anv license, or renewalthereof, issued hereundershallbe effective as
of the date of its issuance and shall exoire the next June thirtieth.

þ) Renewal of /icense. The term of a renewed tobacco retailer license is one (1)

vear, commencing on Julv 1: provided however. if the business services administrator
determines that there is oood reason not to issue a license for the full one (1) year period,
the business services administrator may issue a license for a shorter period of time. Each
tobacco retailer shall applv for the renewal a tobacco retailer license no later than thirtv
(30) davs prior to expiration of the prior license.

(Q Expftafi'on of /icense. A tobacco retailer license that is not timely renewed
shall exoire at the end of its term. To for reinstatement of a license not timelv
renewed, the person must:

ll) Submit the application renewal form: and

Submit a siqned affidavit affirminq that the applicant
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Has not sold and will not sell any tobacco product. alternative nicotine
product, vapor product or tobacco product paraphernalia after the
license expiration date and before the license is renewed; and

úi) Has paid all outstanding fines and resolved anv undisputed
outstandinq violations of these requlations before seekinq renewalof
the license

Sec. 1 1-312. Application procedure.

þ) Submfffal. Any person desirinq a license under this article shall apply to the
business services administrator in writinq and under oath. Such application shall be

aoplication is made on behalf of a oartnershi p. the names and addresses of all partners
tooether with the name and address of the manaqinq officer or emplovee who is to be
actively enqaqed in the control and manaqement of the premises for which the license is
souqht shall be included on the application. lf the application is made on behalf of a
corporation. the names and addresses of the officers and directors and stockholders who
hold ten (10) percent or more of the capital stock toqether with the name and address of
the manaqino officer or emplovee who is to be actively enqaqed in the control and
management of the premises for which the license is souqht shall be included on the
application. lf the application is made on behalf of a limited liabilitv company. the names
and addresses of the members and managers toqetherwith the name and address of the
manaqinq officer or emplovee who is to be activelv enqaqed in the control and
management of the premises for which the license is souqht shall be included on the
application.

tÐ Contents. An application for a tobacco retailer license shall be made upon a
form provided bv the business services administrator and shall require the disclosure of all
information necessary to comply with the requirements of this article, includinq whether or
not the applicant or anv aqent of the applicant has been found to have violated any of the
requirements of this article within the previous five (5) vears, together with anv other
information which the business services administrator shall find to be reasonablv
necessary to the fair administration of this article.

þ) Changes andcorrecfions. An applicant or previouslv licensed tobacco retailer
shall inform the business services administrator, in writinq, of any change in the information

chanoe. Such reouirement shall exoresslv to the name and address of the managinq
officer or emoloyee who is to be activelv engaqed in the control and manaqement of the

license is issued

Sec. 1 1-313. lssuance of license.

Upon the receipt of a complete application for a tobacco retailer license, the
business services administrator shall issue a license upon a finding that the requirements

o
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of this article have been met. The provision of incomplete, inaccurate. false or misleadinq
information shall be qrounds for denial or revocation. In the case of a renewal, failure to
operate the business in accordance with the requirements of this article shall be qrounds
for denial or revocation.

Sec. 11-314. License not transferable.

þ) A tobacco retailer license mav not be transferred from one person to another
or from one location to another. A new tobacco retailer license is required whenever a
tobacco retailer location has a chanqe in ownership.

(Ð Notwithstandinq anv other provision of this article. a priorviolation or license
revocation at a location shall continue to be counted aqainst a location and license
inelioibilitv oeriods shall continue to applv to a location unless

The location has been transferred to a new person in an arm's lenqth
transaction: and

The new person provides the citv with clear and convincinq evidence that the
new person has acquired. or is acquirinq. the location in an arm's lenqth
transaction..

þ) Denral When a license under this article is denied, the business services
administrator shall send a letter to the applicant statino whv the license was denied and
how to appeal the denial. The letter may be hand delivered or sent bv first class mail. lf
mailed. the letter shall be oresumed received three (3) davs after it was mailed, unless

í.)

Q)

Sec. l1-315. Denial of application: appeal

returned.

(Ð Aopeal by applicanf. The applicant mav appeal the denial to the tobacco
retailer license review board bv mailino or deliverin q a written notice of appeal to the
director of finance and a copy to the business services administrator. The notice of appeal
must be received bv the director of finance no later than ten (10) days after the applicant
received the letter of denial. The applicant mav submit to the director of finance a position

services administrator mav also submit to the director a position statement explaining whv
the administrator believes the denial should be upheld.

Sec. 11-316. Sale of tobacco products, alternative nicotine products and vapor products to
persons under the aqe of twenty-one (21).

(g) ProhrbrTrons. lt shall be unlawful for anv person to sell tobacco products.
tobacco product paraphernalia, alternative nicotine products or vapor products to a person
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fÐ Wamrnq sbns. Warninq siqns concerninq sales of the products set forth in
this article to persons under the aqe of twenty-one (21) shall be plainly visible at everv
display from which such products are sold. Such siqns shall:

í) Contain in red letterino at least one-half inch hiqh on a white backqround "lT
IS A VIOLATION OF THE LAW FOR TOBACCO PRODUCTS, TOBACCO
PRODUCT PARAPHERNALIA. ALTERNATIVE NICOTINE PRODUCTS OR
VAPOR PRODUCTS TO BE SOLD TO ANY PERSON UNDER THE AGE
OF 21," and

IA a of ci arettes at least two
defaced bv a red diaqonal diameter of a surroundinq red circle.

(g) Vendrno machrnes; excepfions: lt shall be unlawfulto selltobacco products,
tobacco product paraphernalia. alternative nicotine products or vapor products throuqh
vendinq machines except:

ú) ln factories, businesses, offices or olaces not ooen to the oeneral
public. and

{A ln places to which persons under the aoe of twenty-one (21) are not
permitted access.

(ç[) Siqns on yendrnq mach,nes. lt shall be unlawfulto offer tobacco products.
tobacco oroduct oaraphernalia. alternative nicotine products or vapor products for sale
throuoh a vendinq machine unless the ve ino machine contains thereon the warnino

owner of the vendin machine or
the machine does not knowinqlv permitthe sale of such products to persons underthe aoe
of twenty-one (211.

Sec. 11-317. Duties of licensed tobacco retailer

ln conductinq business on the licensed premises. a licensee and the licensee's
aqents and emplovees shallcomplv with the standards of conduct setforth in this section
ln addition to anv other enforcement mechanism or penalty for violation of the standards

tn the standards of conduct ma be considered
license under this article should be renewed, suspended or revoked.

G) Lavvful busrness operation. A tobacco retailer shall not violate anv local, state
federal law licable to the sale of tobacco rodu

alternative nicotine products or vapor products or tobacco retailinq while conductinq
business as a tobacco retailer.

(þ) Disp/ay of /icense. A tobacco retailer shall prominentlv display, in a publicly
of its license at each licensed locati
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(g) Pos/fiye rdenfificafion requrred. A tobacco retailer shall not sell or transfer
tobacco products, tobacco product paraphernalia, alternative nicotine products or vapor
products to any person who appears to be under the aqe of thirty (30) years without first
examininq the identification of the customer to confirm that the customer is at least the
minimum aqe required to purchase tobacco products, tobacco product paraphernalia,
alternative nicotine products or vapor products within the city.

(o Cooperation with law enforcement. A tobacco retailer shall cooperate fully
with law enforcement authorities durinq an investiqation of an illeqal or violent act
committed on the premises.

þ) Drsp/ay of adverfisrnq wifhouf a /icense. A tobacco retailer shall not displav
anv advertisinq relatinq to tobacco products, tobacco product paraphernalia, alternative
nicotine products or vapor products promotinq the sale and distribution of such products
that could lead a reasonable consumer to lieve that such oroducts mav be obtained at
that location without possessing a valid license to engaqe in business as a tobacco retailer
at the time such advertisins is displaved. For ourooses of this section. the disolav of such
advertisino without a valid license authorizinq the sale thereof shall be deemed "false and
misleadinq advertisinq. "

l0 Dr.sp/ay ofproducfs wifhouf a Íbense. A tobacco retailer shall not disolay any
tobacco products. tobacco product paraphernalia. alternative nicotine products or vapor
products in the public view without oossessinq a valid license to enqaqe in business as a
tobacco retailer at the time such products are displaved.

(s) lnsoection A tobacco retailer shall it all reasonable insnections of the
business and examination of the business records by the business services administrator
necessary or incidental to ensure compliance with the licensinq requirements set forth in
this article.

tx) Cease operations. A tobacco retailer shall refrain from sale of tobacco
products. tobacco product paraphernalia, alternative nicotine products or vapor products
after expiration of the license and durinq anv oeriod in which the license is revoked or
suspended.

Sec. 11-318. Inspection and riqht of entry.

To the oreatest extent permissible bv law, the citv shall have the riqht to enter and
inspect the areas of the tobacco retailer premises which are open to the public or utilized
by customers for the purpose of ensuring compliance with these requlations. The city may
enter and inspect non-public areas, provided that anv such entry and inspection shall be
conducted in a reasonable manner whenever there is reason to susnect a violation of aNV

of the provisions of the tobacco retailer requlations and licensing requirements. lf the
licensee refuses oermission to enter. insoect or
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Sec. 1 1-319. Public nuisance.

It shall constitute a public nuisance for any person to operate a business in violation
of this article.

Sec. 11-320. Pe

this article shall be
ouiltv of an infraction. ln addition to anv other remedies allowed bv law, the oenaltv for
VIolation of the orovisions of this section he not less than two hunclred dollars

nor more than one thousand do

Sec. 11-321. Susoension or revocafion of license: aooeal-

G) Suspension or revocation of license for violation. ln addition to anv other
penaltv authorized bv law, a tobacco retailer license may be suspended or revoked bythe
business services r upon a findinq that the licensee, or anv of the licensee's
aqents or employees. has violated anv of the requirements. conditions. or prohibitions of
this article. Evidence of anv violation of state or federal law relatino to the sale of tobacco
products. tobacco product paraphernalia. alternative nicotine products or vapor products
mav be used as orima facie of a violation of this article

fÐ Appealofsuspension orreyocafircn. An appealof a decision of the business
services administrator susoendino or revokinq a tobacco retailer license mav be filed with
the tobacco retailer license review board bv mailing or deliverinq a writtgn notice of appeal
to the director of finance with a copv to the iness services administrator. The notice of

m received the director of fi
applicant received the notice of suspension or revocation. The appellant may submit to the
director of finance a oosition statement ainino whv aooellant believes the license
should not be suspended or revoked. The business services administrator may also submit
to the director a n statement explaininq whv the administrator believes the license
should be suspended or revoked.

.See 11-322. Tobacco retailer license review hnard

G) tobacco retailer
license review board is hereby established consistinq of the directorof finance, the director
of oublic health and human services and a member aooointed bv the citv council to
serve a three (3) vear term. The tobacco retailer license review board mav adopt rules and
orocedures that are consistent this code and state statutes

fÐ Review of license denial. suspension or revocation.The director of finance,
after receivino an appealfrom a license denial, suspension or revocation, shallschedule a
meetinq of the tobacco retailer license board Before the meetino. the board
members shall be provided with copies of the letter of denial, suspension or revocation, the
notice of appeal and any documentation and position statements provided bv the business
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ices administrator and the cant rtaini to the
business services administrator and the icant or the aoolicant's reoresentative to
explain their positions to the board at the meetinq. The board may either affirm the action
taken by the business services administrator or direct the business services administrator
to qrant or reinstate the license. The license, in the board's discretion, may be for less than
the full period of time endinq on June 30. lf the board affirms the action taken bv lhe
business serviòes administrator. it shäll set forth the qround's for denial, revocation or
susoension in a letter to the aoolicant. The letter shall be hand delivered or sent bv first
class mail. A mailed letter shall be presu received three 13) davs after it was mailed

lO Judrbral reyreu¡. A decision of the tobacco retailer license review board mav
be aooealed bv the aoplicant bv filinq a oetiti for a writ of certiorari with the Circuit Court
of Boone Countv within thirtv (30) davs of receivino the determination letter from the

allow a writ of certiorari directed
license review board to review the record and decision of the board. The writ shall

be the time within which a return must be made
attornev. which shall be at least ten (10) davs from issuance of the writ and may be
extended bv the court.

Sec. 11-323. Seoarate offense: cumulative remedies.

þ) Any person who violates any provision of the tobacco retailer requlations or
licensino reouirements is ouiltv of a offense for each dav or oart of a dav durino
which the violation is committed, continued. oermitted. ln addition. each individual retail
sale of tobacco products. tobacco paraphernalia. alternative nicotine product and/or vapor
product shall constitute a violation of this article

(Ð The remedies provided in these requlations shall be cumulative. Anv
administrative action hereunder shall not preiudice or affect anv other action, civil or
criminal for the maintenance of such vinlatinnânv

SECTION 2. Severability clause. lt is hereby declared to be the intention of the City
Council that the sections, paragraphs, sentences, clauses and phrases of this ordinance
are severable, and if any phrase, clause, sentence, paragraph or section of this ordinance
shall be declared unconstitutional or invalid by the valid judgment or decree of any court of
competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the
remaining phrases, clauses, sentences, paragraphs and sections of this ordinance since
the same would have been enacted by the City Council without the incorporation in this
ordinance of any such unconstitutional or invalid phrase, clause, sentence, paragraph or
section.

SECTION 3. This ordinance shall be in full force and effect from and after its
passage.
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PASSED this lgh- day of 2019

ATTEST

City Clerk

APPROVED AS TO FORM

selor

Mayor and Presiding Officer
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