Somerset Village Development, LLC
1123 Wilkes Blvd, #450
Columbia, MO 65201
Rwolverton65203@gmail.com
573-999-6551

May 20, 2019

Mayor Brian Treece
City Council

City of Columbia

701 E. Broadway
Columbia, MO 65205

Re: The Shoppes at Somerset Village, Plat 1
Mr. Mayor and Members of the Council,

On June 3, 2019, Somerset Village Development will introduce an agenda item requesting the following
items:

1) Anamendment to our Development Agreement (DA) for Somerset Village Subdivision.

2) Authorization to execute an Intergovernmental Cooperation Agreement (IGA) between St.
Charles Road Development, LLC and the City of Columbia as envisioned within Exhibit F of the
Development Agreement.

3) Platting of Lot 1 of The Shoppes at Somerset Village Plat 1 for development by MU Healthcare
for a neighborhood medical clinic.

The attached summary gives an overview of this request. We will be happy to meet to discuss this
request and answer any questions or concerns.

Thank you for your consideration.

ully submitted,

Rober olverton

Development Manager




Executive Summary

At the upcoming June 3, 2019 Council meeting, Somerset Village Development (Developer) will
introduce requests for amendment of our Development Agreement (DA), authorization to permit an
Interim City Manager to execute an Intergovernmental Cooperation Agreement (IGA), and approval of
the Final Plat for The Shoppes at Somerset Village Plat 1. These requests would be tentatively scheduled
for final Council approval on June 17, 2019.

Background

The Somerset Village development project was preliminary platted in 2015 as a mixed-use residential
(single family and multi-family); and planned commercial development known as Somerset Village (SV).
SV is located at the intersection of St. Charles Road and Battle Avenue in Northeast Columbia adjacent
to Battle High School, Battle Elementary School, and the Lake of the Woods Golf Course.

Request

MU Healthcare (an Exempt entity) and the Developer have entered into a contract, subject to platting,
for a 6.59 acre parcel located at the northwest corner of St. Charles Road and Battle Avenue with the
intent of building a neighborhood medical clinic similar to the one located a the corner of Smiley Lane
and Oakland Gravel Road. In order to complete the transaction, the Developer has requested the
following:

1) The Developer is requesting an amendment to the DA. When the DA was created, it was
anticipated this intersection would be a planned neighborhood commercial area which would
consist of restaurants, convenience store(s), and other retail-oriented businesses. This use has
not materialized. Instead, the market is moving toward a more institutional use. The impact of
institutional use on the area is very different than that originally envisioned and for which the
DA was drafted. Therefore, we are seeking an amendment to the DA to address the issue in an
equitable manner.

2) Authorization for the Interim City Manager and the Developer to execute the contemplated
Intergovernmental Cooperation Agreement {IGA) which was shown as Exhibit F in the 2015 DA.
Included within the IGA were provisions that required the establishment of a Transportation
Development District (TDD) for the purposes of retail tax collections to off-set future
transportation improvements identified within a 2012 Traffic Study commissioned by Boone
County for the area in which SV is located.




3) The Developer is requesting a final plat of the lot. The final plat includes improvement of St.
Charles Road and the installation of a roundabout at the intersection of St. Charles Road and
Battle Avenue. The improvements are heing made in accordance with the DA for the property
and under the direction of City Staff.

Financial Impact

The Developer is working with City staff to make sure this request will not have a negative impact on the
involved entities. The original DA created a schedule of off-site road improvements and triggers that
obligated the Developer to build certain road infrastructure. The DA also laid out a series of credits the
Developer would receive toward development fees based upon the estimated costs of the off-site road
improvements the Developer was obligated to build. The proposed amendments to the DA do not
change any obligation or credit that was approved in 2015. In addition to the obligations and credits
afforded the Developer, the DA laid out a schedule of development fees that would be charged at the
time a building permit was issued of any development lot within SV based upon the intensity of the use.
These supplemental permit fees were intended to be utilized to off-set public infrastructure
expenditures needed to address regionally required transportation improvements identified in the 2012
Boone County commissioned Traffic Study for the area. The DA established fees for Single family
detached homes and multi-family homes based on a cost per living unit. Office and commercially
developed properties had fees based upon a cost per square foot of building.

Attached is a schedule of off-site road improvements, estimated costs of the improvements, credits the
Developer would receive for the off-site road improvements, and how these credits would be applied.
The Developer recognizes the following items:

1) MU is an exempt entity. As the DA is written, development fees would be charged at the time
of building permit. As an exempt entity, MU does not apply for a building permit as a part of
their process. Therefore, no development fee would be charged. It is anticipated that the MU
Healthcare building will be between 25,000 and 30,000 square feet, generating a development
fee of somewhere between $170,250 (25,000 square feet multiplied by $6.81 per square foot)
and $204,300 (30,000 square feet multiplied by $6.81 per square foot).

2) MU will not pay property taxes nor sales taxes, as long as they own and operate this facility.

3) The Developer will have credits remaining after development fees for all of the single-family
portion of the development have been applied. The remaining credits can then be applied to the
office and commercial components of the development until the credits are fully used.

4) The Developer is prepared to apply credits at a rate of $6.81 per square foot of building for the
MU project to development fee credits that could otherwise be applied to other portions of the
development. This is meant as a show of good faith and to acknowledge the City will not receive
future tax revenue during the time MU owns and operates this facility. The net impact is the




Developer will have between $170,250 and $204,300 less in credits to apply to other future
development fees.

5) Ultimately, a proposal that will apply the credits in a way that will fulfill the Developer
obligations as anticipated in the original DA will have been achieved. The City will have no
immediate negative impact from this project and will enjoy a major infrastructure improvement
for the northeast area with a significant positive impact on two public schools. A neighborhood
health clinic close to the schools and surrounding residential development will be a positive
addition to the area.

Attached are the following:

1 — Exhibit A — Schedule of Development Credits and Development Fees — 4 pages

2 — The Development Agreement dated March 9, 2015 between the Developer and the City of Columbia.
3 — A copy of the St. Charles Road TDD created as a part of the Development Agreement.

4 — A zoning map of Somerset Village Subdivision.

The traffic study commissioned by the Boone County Commission in October 2012 is available on the

City of Columbia website. The study identified the road improvements needed and included an estimate
of associated costs and a schedule of development fees to be charged based upon zoning classifications.




Exhibit A Page 10of4
Schedule of Development Credits and Development Fees
Somerset Village Development Request
20-May-19
Total Credits to Developer for Off-Site Road Improvements
Single Family Detached Home Lots Final Platted
Single Family Detached Home Lots Preliminary Platted
Total Detached Single Family Home Lots
Development Fee per Single Family Detached Home Lot
Total Development Fee Credits to Apply to Single Family Home Lots (209 * $5,231.25)
Total Credits Remaining to Apply to Planned Districts
The MU Healthcare building will likely be classified as a Non-Retail - General Office.
Development Fee per Square Foot of Non-Retail - General Office
Estimated Square Feet of Building for MU Healthcare *
Total Development Fee Credits to Apply to MU Healthcare

Remaining Development Fee Credits to Apply to Future Buildings

$ 2,179,825.00
84
125

209

$ 5,231.25

$ 1,093,331.25

$ 1,086,493.75

S 6.81

25,000

$ 170,250.00

S 916,243.75

* Note: For illustration purposes, we have estimated the MU Healthcare building to be 25,000 square feet of
finished space. We will adjust the credits to be applied based upon the actual square footage of the

building once this number is settled.
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 Exhibit B - Traffic Impact Study Fees

Building Permit

Land Use Cost Per Unit Covernmental Entity
: e Cost Per Unit Applicant Cost Per
} : "~ Unit
Residential (single . | $6,975.00 per | $1,743.75 $5,231.25
family) dwelling unit | per dwelling unit per dwelling unit

| Residential - $4,250.00 per | $1,062.50 $3,187.50
. (multifamily) | dwelling unit | per dwelling unit per dwelling unit

| Retail $35.34/sq. . | $8.84/sq. fi. | $26.50/5q. ft.
Non-Retail - General | $9.08/sq. ft. | $2.27/sq. . $6.81/sq, ft,

Office ‘ .

{ office $9.08/sq. ft. | $2.27/sq. ft. $6.81/sq, ft.
Industrial/‘ $3.10/sq. ft. | $0.78/sq. ft. | $2.32/sq. ft. .
Manufacturing - o
Warehousing $2.93/sq. ft. $0.73/sq. ft. $2.20/sq. ft. -
Elementary School - | $1,191.67/ | $297.92/student $893.75/student

: ' - | student '

{32837/ 67720; 595758. }

N@U’@ Dn@'{i’z@ﬂ Recorder of Deeds




Exliot A

Pﬂ-ic, 2 of 4

I@@[m@ County, Missouri
. BOONECOUNIYMO APR 07 2015

Umnetfiicial @@@uﬂmc@m

Exhlbit D - Additional Projects and Credlts Therefor

Owner shall construct or provide the following projects which will receive (mp,act Fee Credits against the
Traffic Impact Study Fee in the amounts indicated. (Amounts, other than Prior Infrastructure Contributions,.
are estimated and do not include right of way unless that right of way wasis acquired from a third party.)
A. 'St Charles Road. Owner will rebuild the north half of St. Charles Road, from the west boundary

~ line of the Subject Properly, to the east boundary fine of the Subject Property. Credit amount; $523,303;

B. Stormwater Detentlon Facility Study. Owner will provide to the City an engineering study of the
capacities of the Existing Stormwater Detention Facility in order to reasonably satisfy the City's Department
of Public Works that such Existing Stormwater Detention Facility is adequate o serve Battle Avenue and

~ approximately 18 acres of the single family residential developments to be located within Tract 1 of the

Subject Praperty. If such study does not so demonstrate, then Owner will, at Owner's cost and expense, -
provide such facliities as shall be required to so salisfy the City's Department of Public Works. Since the -
Existing Stormwater Detention Facility was constructed while the Subject Property was located .

- unincorporated area of the County and since it was constructed pursuant to the requirements of the

- County, the County's Stormwater Detention and Water Quality Requirements shall be applicable to the

determination as to its adequacy. Credit amount: $1,610;

C. Site Deslgn for the Extension of Battle Avenue North to Mexico Gravel Road. Owner will prowde

an engineering study of the area between the existing northem terminus of Battle Avenue-and Mexico

Gravel Road, which will demonstrate, to ihe reasonable satisfaction of the City's Department of Public

:Vorks any impediments to the extension of Battle Avenue north to Mexico Gravel Road. Credit amount:
8,100;

D. - Elimination of Signalized Intersection at Battle Avenue and St. Charles Road and Construction of '

Roundabout. Owner will eliminate the existing signalized intersection at Battle. Avenuie and St. Charles

- Road; and replace it with a roundabout, comparable to the one recently constructed at Scott Boulevard and

Vawter School Road, (except where traffic analysis indicates differences in number of lanes are required)
which shall replace such signalized intersection. The estimated cost of this improvement, including right-of-
way, engirieering, permilting and construction, is Four Hundred and Seventy Five Thousand Dollars .
($475,000.00). Construction of this roundabout will also require a rebuilding of the south side of St. Charles
Road, in addition to the rebuilding of the north side of St. Charles which Is described in subparagraph A
above. The estimated cost for rebuilding the north half of St. Charles Road is Five Hundred Twenty-three
Thousand Three Hundred Three Dollars ($523,303.00}, and the estimated additional cost to rebuild the
south half of St. Charles is, therefore, Five Hundred Twenty-three Thousand Three Hundred Three Dollars’
($523,303.00). Credit amount; $996,303.);

E. . Roundabout at Battle Avenue and Spartan Drive. Credit amount; $450,000;

F. Owner's Prior Infrastructure Contributions $198,508.95 being the actual cost of the installation of
the additlonal pavement width and thickness required to upgrade Battle Avenue from Spartan Drive to the
norlh edge of the Subject Property from a standard residential street to an Adérial Street;

" [Total credits for items A-F = $2,179,825)
G. Any other project which may be added by agreement between the Owner and the clty; and
H Cost of acquisition of Right of Way from third parties.

(32837 /67720, 589227.5 ) :
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Exhlblt E- Schedule of Im rovemen(

Improvement

Schedule

A. St, Charles Road

The improvement of 8t. Charles Road described in Exhibit D must be

started by Owner, as soon as reasonably practicable, after City Approval | .

of a Development Plan for any of Tracts 3, 4, or 5. Owner shall cause
such construction, énce initiated, to be prosecuted to completion, with
reasonable ditigence. Further, this improvement must be completed and
accepted by the City before the issuance by the City of any occupancy
permits, which have not been issued before that date when the
improvement is required to be started, as hereinabove .described in
Exhibit D, for any structure located within Tracts 3,4 or 5,

B. - Existing Stormwater Detention
Facility

Owner shall prowde the engineering study described in Exhibit D at the
time of or prior to the approval of any final plat for, or any Development
Plan for any part of the Subject Property. .

C.  Site Design for the Extension of
Battle Avenue North to Mexlco Gravel

- Road,

Owner shall provide the study described in Exhibit D on or before the
approval of, a final plat or Development Plan for any part of the Subject |

Property,

D. Elimination of Signalized Intersection
at Battle Avenue and St, Charles Road
and Construction of Roundabout,

Owner will commence the work for the actual construction of the
roundabout and rebuilding of St. Charles Road, as deseribed in Exhibit
D, as soon as reasonably practicable, through the exercise of reasonable
diligence, upon Approval of a Development Plan for any of Tracts 3, 4,
or 5, and Owner shall cause such construction, once. initiated, to be
prosecuted to completion, with reasonable diligence. The granting of
any accupancy permits for any structure located within Tracts 3, 4 or 5,
for which occupancy permits have not been granted prior to the date of
the required start of construction of the roundabout, as hereinabove
described in Exhibit D, shal] be conditioned upon the completion of the’
construction of the roundabout, arid acceptance of same by the City,

E. Roundabout at Battle Avenue and

| Spartan Drive,

Owner will cause the conmstruction of this improvement to be
commenced upon the first to occur of either:

i, . Approval of Final Plats for no fewer than 100 single family
residential lots within Tract 1 of the Subject Property; or

ii. Approval of a Development Plan for Tract 2 located within the |
Subject Propérty, ‘

and prosecuted to completion, with reasonable diligence. The granting
of any occupancy permits for any structure located within the Subject |
Property, for whish occupancy permits have not been granted prior to
the date of the required start of construction of the roundabout described
in Exhibit D, shall be couditioned upon the completion of such
roundabout, and the acceptance of same by the City; provided that
occupancy permits for up to 100 single family dwellings shall be

issuable before such improvement is completed and accepted.

{32837/ 67720, 5892275 }
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RECORDER OF DEEDS CERTIFICATE
BOONE COUNTY, MISSOURI
NON-STANDARD DOCUMENT

This document has been recorded and you have been charged
the $25.00 non-standard fee pursuant to RSMo 59.310.3
and this certificate has been added to your document
in compliance with the laws of the State of Missouri.

Nora Dietzel
Recorder of Deeds
801 E. Walnut, Room 132
Columbia, Missouri 65201
573-886-4345

THIS PAGE HAS BEEN RECORDED AS THE FIRST PAGE OF YOUR DOCUMENT - DO NOT REMOVE THIS PAGE

Nora Dietzel, Recorder of Deeds
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DEVELOPMENT AGREEMENT FOR SOMERSET ViLLAGE

Grantor: St. Charles Rbad Development, LLC, a Missouri limited liability company
[address: ' ] :
~ Qrantee: City of Columbia, Missouri, a municipal corporatlon of the State of Missouri

[address: Attn: City Manager, City of Columbia, Missouri, PO Box 6015, Columbia, MO 65205-
6015]

Legal .
Description:  The following described real estate situated in. Boone County, Missouri, to wit:
See attached Exhibit A.

/
Date: HW q. , 2018

{32837 / 67720 595758 }
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DEVELOPMENT AGREEMENT FOR SOMERSET VILLAGE

THIS DEVELOPMENT AGREEMENT (¢ his Agreement”) is made and entered into thls'
q& -~ - _day of Martin : , 2015, by and between the City of Columbia, Missouri, a
municipal corporation of the State of Mlssoun (“City”) and St. Charles Road Development, LLC, a

Missouri limited liability company (“Owner”). The City and the Owner may hereinafter be collectively *

referred to as the Parties and individually as a Party.

RECITALS '

The Subject Praperty. Owner holds title to approximately 127 acres of land currently located in the

Property"). '_

 Petition Jor Annexation. The Subject Property is now located in the unincorporated.area of -

Boone County, Missouri (“the County"). Owner has filed with the City a Petition for
Annexation of the Subject Property into the geographic limits of the City ("the Annexation

" Petition™), provided that the Subject Property is rezoned per owner's application submitted to the

City on or about the 25th day of November, 2014, in Case No. 14 480 ("Owner's Zoning
Agghcatxon ). :

' Infrastmcture Needs in Area to be Annexed. A study dated October 2012, by Crawford, Bunte

and Barmmeier (the "Traffic Impact Study") has been performed on a larger area of
approximately 1800 acres, which includes the Subject Property. Using various assumptions
about the development in the larger study area, the study concluded that the cost.of public

‘infrastructure in the study area would require Traffic Impact Study Fees to be imposed on new
-development in the amounts shown in the attached Exhibit B.

Proposed Zoning. Owner desires to develop the Subject Property as a mixed use development,
known as "Somerset Village." The Owner's Zoning Application divides the Subject Property into
five (5) Tracts, depicted on the attached Exhibit C, labeled "Somerset Village Rezoning &
Conceptual Layout". Owner's Zoning Application seeks zoning of such Tracts, each with the
uses described in Owner's Zoning Application as follows:

- Tract 1 - R-1, Single Family Residential,
- Tract 2 - O-P, Planned Office,
 Tract 3 - O P, Planined Office,
Tract 4 - C-P, Planned Business Dlstnct
“Tract 5 - C-P, Planned Business District,

o o o o o

Previous Conveyances. Owner haq previously conveyed land to the Columbia Public School
sttnct and the City as follows: ~

{32837/ 67720; 595758. ) ’ 1
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a.  To the Colurnbia Public School District ("CPSD"), Iand for Battle ngh School and for
the elemcntary school as shown on Exhibit C;

b To the Clty, land for a commumty park as shown on Exhibit C.

Regular Taxes Development in the Subject Property, once annexed will pay, in addmon to all
. of the taxes imposed in the unincorporated area of the county, all new taxes imposed by the city,
“including those taxes intended to be used for pubhc infrastructure.

Current Bmldmg Permit Fees and Development Charges The city currently charges a buxldmg
* permit feé of $2.25 per thousand dollars of value'. This fee is intended to merely cover the cost
of inspections and administration, In addition, every person issued a city building permit for new
construction must pay a Development Charge of fifty cents ($0.50) per square foot of total floor
area of new construction®, Nothing in this Agreement is intended to relieve the applicant of
paying these normal bujlding permit fees or the current Development Charge.

NOW, THEREFORE, in view of the foregoing Recitals and in consideration of the mutual
promises, declarations, covenants and agreements of the City and Owner as hereinafter set forth,
“the Parties hereto do hereby agree as follows:

1. Deﬁmtions For purposes of this Agreement, the following terms shall have the
followmgs meanings:

"This Agreement“ means this Development Agreement.

“Building Permit" means a building permit, issued by the City, for the construction on the
Subject Property or any portion of the Subject Property of a structnre.

"Building Permit Applicant" meahs the applicant for a Building Permit to construct a house or
- other bulldmg or structure at any location within the Sub)ect Property.

_(_1_111" means the City of Columbxa, Missouri.
‘ Coun y" means Boone County, Missouri.
"Development Charge" means the fee of fifty cents per square foot currently being charged by

the City, pursuant to Chapter 26, Article IV of the City's Ordinances as of the date of this
- Agreement, for the issuance by the City of Building Permits.

! Chapter 6, Article i, Section 109.2 Columbia Code of Ordinances.
?Sec. 26-151.

{32837/ 67720; 595758. } C2
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"Development Plan" shall mean a Development Plan for any of Tracts 2, 3 4, or 5 of the Subject |
Property.

#Exhibits" Those Exhibits annexed to this agreement. Such Exhibits are incorporated into this
Agreement by reference, as though fully set forth herein verbatxm

“Existing Stormwater Detention Facility" means the stormwater detennon facility wh1ch exists
* on the westerly side of Battle Avenue and in the northerly part of the Subject Property.

"Governmental Enti;ties" means the City and the County, and each of the City and the County.

"Intergovernmental Cooperation Agreement" means an Intergovernmental Cooperation
Agreement between the Governmental Entities and any Special Tax District which will be
formed for the non-residential poitions of the Subject Property.

"Owner" or "the Owner" means the current Qwner of the Subject Property, St. Charles Road
‘Development, LLC, a Missouri limited liability company, and its successors in ownership to
each part of the Subject Property. -

"Planned District" means each Planned Zoning District (meaning Planned Zoning Classification
District) located within the Subject Property, as set forth in the Owner's Zoning Application.

"Study Area" means an area of approximately of 1,800 acres of development land or developable
area, the study of which is set forth in the Traffic Impact Study dated October 2012,
commissioned by the County, to provide information for the County's Planning Department and
the City's Department of Planning and Community Development, with respect to necessary
roads, streets, and road and street improvements and other traffic infrastructure improvements
which will be required within the Study.Area as it develops.

"Tracts" or "Zoning Tracts" shall mean and refer to each of the Tracts located within the Subject
Property, as such Tracts are legally described on Exhibit A to this Agreement and are generally
shown and described on the attached Exhibit C each of which such Tracts may be referred to as
a Tract.

"[Jnit Costs Per Traffic Impact Study" shall mean those costs per Unit, as established by Table
14 of the Traffic Impact Study, as shown in the attached Exhibit B to be assigned to structures to
be built within the StudyArea, to cover the costs of traffic infrastructure necessitated by
developments within the Study Area.

2. Owner's Funding Obligation. Owner will, at the time a certificate of occupancy is issued
for any structure within the Subject Property, provide 75% of that level of funding required by -

the Traffic Impact Study as the Subject Property develops, as set forth in this Agreement and the
_ attached Exhibit B ("Owner's Funding Obllgatlon") Owner may satisfy this obligation through

{32837/ 67720; 595758, } 3
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the use of credits as described in paragraph 3 hereof, or through a Transportation Development
District, as set forth in paragraph 4 hereof or any combination thereof.

3. Credits for Traffic Infrastructure. Owner will receive credit in the amount of
$2,179,825 against the Owner's Funding Obligation for traffic infrastructure which the Owner
has constructed or is obligated to construct as shown on Exhibit D. These credits will be first -
applied to the single family lots in zoning tract 1. ‘ '

4, Transportation Development District Formation. In addition to the credits mentioned
above, the Owner will defray a portion of Owner's Funding Obligation through the formation of
a Transportation Development District (the "TDD") pursuant to Sections 238.200, et. Seq.
RSMo. and a pledge to the City of the revenues of that district.

. a Property Included. The Owner will, within 60 days after the Subject Property is
annexed into the City, petition the Boone County Circuit Court to establish a TDD the
boundaries of which shall initially be coterminous with Zoning Tracts 4 and 5 of the Subject
Property as shown on Exhibit C. The zoning applied for in Owner's Zoning Application with
respect to zoning tracts 2 and 3 allows either office or multifamily residential uses. If a final plan
is submitted by the owner to allow non-residential uses on tracts 2 or 3, the owner will petition to
add such non-residential parcel or parcels (or portions thereof) into the TDD pursuant to Section -
238.208 RSMo. and will by unanimous petition approve such addition. Owner will also, from
time to time, at the City's request, approve by unanimous petition the addition of other properties
designated by the City and meeting the adjacency requirement of Section 238.208 RSMo. No .
residential property will be included in the boundaries of the TDD. Owner agrees to enforce this
prohibition on residential property and the requirement of approval of City-requested additions
of property to the TDD by unanimous petition and with the recording of appropriate restrictive
covenants, which such covenants shall be recorded prior to the Circuit Court’s final judgment
approving formation of the TDD.

b. . Taxes and Special Assessments. The petition will seek an order to impose a one-
half cent sales tax on taxable sales pursuant to Section 238.235 RSMo and specially assess the
property in the TDD, pursuant to Section 238.230 RSMo. ("TDD Revenues") to generate the
amounts set forth in the column designated "Building Permit Applicant Assessment Per Unit" in
the attached Exhibit B. The assessments will be imposed on each taxable parcel of land in the
TDD at the time a certificate of occupancy is issued for a structure on that parcel. The special
assessments will be imposed for thirty years in an amount, the net present value of which, using
a 4% interest rate, is equal to the Owner's Funding Obligation for the structure. Once the Owner's
Funding Obligation has been satisfied as to the structure, the special dassessments imposed on the
structure/parcel will terminate, The sales tax may be continued by agreement of the City and the
Owner, as will be spelled out in the intergovernmental agreement described in the next

paragraph.

C. Intergovernmental Agreement and Pledge of Revenues. Owner shall cause the
TDD to enter into an intergovernmental agreement with the City (the "IGA") generally in the

{32837/ 67720; 595758. } 4
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form of the attached Exhibit F, providing a pledge of all of the revenues of the TDD to the city
" until such time as all of the Owner's Finding Obligation hereunder is satisfied. At that point, the
TDD may be collapsed, or used for other projects at the discretion of the TDD, provided that
nothing in this Agreement shall bind the parties to any particular term contained in Exhibit F.

5. Additional Public Improvements, to be Provided By Owner. Owner shall, at its cost,
prov1de additional public infrastructure improvements or services listed on the attached Exhibit
D, pursuant to the applicable Codes and Regulations of the City. [except for the Stormwater
Detention Facility Study, which was conducted pursuant to Boone County's regulations]. The
schedule for these improvements is shown on the attached Exhibit E.

6. Right-of-Way Provision. To the extent public right-of-way does not now exist for the

location of any of those improvements which are to be provided by Owner pursuant to this

. Agreement, Owner will provxde or obtain such right-of-way, which shall be dedicated to the
Clty :

a. if owner causes that right of way to be purchased owner shall be ent)tied to an
additional credit for the cost of the purchase.

b. if the right of way ¢annot be voluntarily obtained from a property owner, and the

~City declines to exercise its power of eminent domain, Owner’s obligation to provide the -~ - e

improvement for which this additional right of way is required, shall be eliminated, but Owner
shall not, then, be entitled to the credit for the estimated cost of this improvement.

c. if the City does agree to exercise its power of eminent domain, and Owner
provides legal counsel for this condemnation effort, then Owner shall be entitled to
reimbursement for its attorney’s fees, and reasonable costs of litigation, including appraisal

. costs, in the form of additional credits to Owner's Funding Obligation.

7. Use of Development-Generated Revenues. All revenues generated by the TDD shall be
expended by the City on projects identified within the Traffic Study and on other traffic
.improvements located within the Study Area which are eligible to be funded with TDD revenues
under the TDD Act, §§ 238.200 et seq., as revised.

8. Contingencies. This Agreement is contingent upon Owner's Petitions for Annexation
and Zoning Application being granted by the City.

9. Agreements to Run with the Land. The provisions of this Agreement shall constitute
covenants running with the entirety of the Subject Property and each and every part of the

| ~ Subject Property, and shall bind the current Owner and all of such successors, including each
Building Permit Applicant.
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10.  Battle Avenue and St. Charles Road Access Points. Without waiving its authority over -
accesses to public streets, and retaining its power and authorities to require redesign or relocation

-of vehicular driveway accesses and other vehicular accesses for developments located within the
Subject Property, the City hereby tentatively and conditionally approves those locations for
vehicular access and egress to and from Battle Avenue and St. Charles Road set forth on the
attached Exhibit G, labeled "Access Management Plan". Owner will provide north-south .
(parallel to Battle Ave) access through Tracts 2 and Tracts 4 (Lot 302 and 304 on the preliminary
plat) for emergency purposes. , :

11.  Pedestrian Access. Owner shall construct and dedicate at locations approved by the City
pursuant to the City's reasonable requirements, the following pedestrian access:

a. between the developments to be located within Tract 1 of the Subject Property
and Lake of the Woods Golf Course. The pedestrian access to the Lake of the Woods
Golf Course shall be completed before an occupancy permit is granted for the occupancy
of any dwelling located within a lot that is part of the subject matter of a Final Plat which.
connects this pedestrian access to the sidewalk network for the single family dwelling
lots located within Tract 1 of the Subject Property.

" b, at street level between the residential developments to be located within Tracts 1
and 2 of the Subject Property, and the proposed community park, and the elementary
school and Battle High School, which such pedestrian accesses shall be a non-
electronically controlled, but properly designated, marked and signaled street level
crosswalk (but not an underpass or overpass) across Battle Avenue. The crosswalk

- across Battle Avenue shall be completed before an occupancy permit is granted for any
dwelling house or dwellmg unit located on the west side of Battie Avenue.

12.  Bus Stop. Owner shall dedicate and construct a bus stop on Battle Avenue, pursuant to a
schedule and plans and specifications for such bus stop as ate reasonably approved by the City.

13.  Stormwater Facility. City shall allow Owner to utilize the lake located within the Lake
of the Woods Golf Course, for stormwater detention for developments within the Subject
Property, and shall allow drainage from the western portion of the Subject Property into such
Tlake; provided that Owner shall, at Owner's cost and expense, expand the lake (before it can be
“considered as providing stormwater detention purposes for any of the developments within the
Subject Property), as reasonably required by the City, in order that it shall provide an appropriate
stormwater facility for drainage from the western portions of the developments within the
Subject Property and serve the needs of the golf course.

14, Site Signage. Each Development Plan submitted by the Owner for any of Tracts 2, 3, 4,
or 5, as described above, shall provide for a site signage plan which shall be approved by the

City Council as a part of the Development Plan, as provided for by Section 29-9(d)(9) of the
Revised Ordinances of the City.
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15.  References to Owner. Al references in this Agreement to the “Owner” shall include the
Owner and the Owner’s successors in ownership of each and every part of the Subject Property,
including each Building Permit Applicant. Each and every owner of each and every part of the
Subject Property, and each Building Permit Applicant, shall be bound by this Agreement and all
of the provisions of this Agreement.

16.  Recording. The Owner shall cause this Development Agreement to be recorded in the .
Real Estate Records of Boone County, Missouri, at the cost and expense of the recordmg Party.

17. Amendments Any amendment to this Agreement must be in writing and must be
executed by the City and the Owner, and any future owner of any part of the Subject Property
who would otherwise be obligated to perform any of the requirements imposed upon the Owner
by this Agreement. Oral modifications or amendments of this Agreement shall be of no force or
effect. :

" 18. - Remedies. The parties to this Agreement may, either in law or equity, by suit, action,
mandamus or other proceedings in court, séek declaratory relief, enforce and compel specific
performance of this Agreement, provided that in no event shall the City shall have any liability in
damages, costs (including attorneys’ fees) or any other monetary liability to Owner or any
affiliate of Owner, any person claiming through Owner, or to their respective successors, assigns,
heirs and personal representatives in respect of any suit, claim, or cause of action arising out of
this Agreement or any of the actions or transactions contemplated herein. ‘

19.  Third Party Actions. Owner shall have the right, but not the obligation to assume the
costs of defense of any action or proceeding initiated by a third party challenging this
Agreement, the zoning or re-zoning of the Subject Property, or any other actions or transactions
contemplated by this Agreement (including, without limitation, to settle or compromise any
claim or action for which Owner has assumed the defense) with counsel.of Owner’s choosing
and the City and Owner agree that so long as no conflicts of interest exist-between them, the
same attorney or attorneys may simultaneously represent the City and Owner in any such
proceeding. In no event shall the City have any liability to Owner for damages or otherwise in
the event that all or any part of this Agreement, the ordinances approving the annexation of the
Subject Property, or the approval of a zoning request shall be declared invalid or unconstitutional
in whole or in part by a final (as to which all rights of appeal have been exhausted or expired)
judgment of a court of competent jurisdiction, and, in the event Owner elects not to assume such
defense and costs, the City shall have no obligation to defend or to assume the costs of defense
of any such action.

20.  Notices. All notices between the parties hereto shall be in writing and shall be sent by
certified or registered mail, return receipt requested, by personal delivery against receipt or by
overnight courier, shall be deemed to have been validly served, given or delivered immediately
when delivered against receipt or Three (3) business days after deposit in the mail, postage
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prepald or One (1) busmess day after dep031t with an overnight courier, and shall be addressed
as follows

If to the City:

City of Columbia

City Manager

701 E. Broadway
Columbia, MO 65205 .

If to Developer:

Robert A. Wolverton
R. Anthony Properties
2504 St. Regis Court
Columbia, MO 65203

with a copy to:

B. Daniel Simon, Esq.

Brown Willbrand, P.C.

601 East Broadway, Suite 203
P.O. Box 1304
Columbia, MO 65205-1304

Each party shall have the right to specify that notice is to be addressed to another address by
giving to the other party ten (10) days written notice thereof.

- 21.  Hold Harmless. Owner at its sole cost and expense, hereby agrees to indemnify, protect,
release, defend (with counsel acceptable to the City) and hold harmless the City, its municipal
officials, elected officials, boards, commissions, officers, employees, attorneys, and agents from
and against any and all causes of action, claims, demands, all contractual damages and losses,
economic damages and losses, all other damages and losses, liabilities, fines, charges, penalties,
administrative and judicial proceedings and orders, judgments, remedial actions of any kind, and
all costs and expenses of any kind, including, without limitation, reasonable attorney’s fees and
costs of defense arising, directly or indirectly, in whole or in part, from the action or inaction of
Owner, its agents, representatives, employees, contractors, subcontractors or any other person for
whose acts Owner may be liable, in the activities performed, or failed to be performed, by Owner
under this Agreement, or otherwise, except to the extent arising from or caused by the sole or
gross negligence or willful misconduct of the City, its elected officials, officers, employees,
agents or contractors. The indemnification, duty to defend and hold harmless obligations set
forth in this Section shall survive for a period of five (5) years from the date of expiration or
termmatxon of this Agreement.
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22.  Insurance. Owner shall provide, at its sole expense, and maintain during all times in
which Owner is constructing public improvements pursuant to this Agreement commereial
general liability insurance with a reputable, qualified, and financially sound company licensed to
do business in the State of Missouri, and unléss otherwise approved by the City, with a rating by
Best of not less than “A,” that shall protect the Owner, the City, and the City’s officials, officers,
and employees from claims which may arise from operations under this Agreement, whether
such operations are by the Owner, its officers, directors, employees and agents, or any
subcontractors of Owner. This liability insurance shall include, but shall not be limited to,
protection against claims arising from bodily and personal injury and damage to property,
resulting from all Owner operations, products, services or use of automobiles, or construction
equipment. The amount of insurance for required herein shall be in no event less than the
individual and combined sovereign immunity limits established by § 537.610 RSMo. for political
~ subdivisions; provided that nothing herein shall be deemed to waive the City’s sovereign ‘
immunity. An endorsément shall be provided which states that the City is named as an
additional insured and stating that the policy shall not be cancelled or materially modified so as
to be out of compliance with the requirements of this Section, or not renewed without 30 days
advance written notice of such event being given to the City.

23, Entire Agreement. This Agreement contains the entire and complete agreement between
the City and the Owner with respect to the requirements imposed upon the Owner for the '
providing of certain rights-of-way, and the construction and installation of certain improvements,
all as hereinabove described in the Recitals for this Agreement and the above numbered
paragraphs of this Agreement. Parties agree that this Agreement constitutes a lawful contract
between the Parties and Owner hereby acknowledges and agrees that this Agreement and
provisions of the City’s Code of Ordinances applicable to this Agreement constitute lawful
exercises of the City’s authority and police power.
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IN WITNESS WHEREOF, the’ Partxes have executed this Agreement on the day- and year
first above written. . ‘

CITY:

City of Columbia, Missouri | M MQ/%\

Mlke Matthes, Clty Manager

Apprdved ns to‘ formv:‘ o

approprlatlon to which they are charged Account No. ~_, and that there is
an unencumbered balance to the credit of such appropriation sufficient to pay therefor.

OWNER: |

St. Charles Road Development, LLC

By: Robert M. Lemone Revocable Trust u/t/a dated 1-27-2004, Member:
By: Central Trust & Investment Company, trustee

Name Printed:
Trust Officer

i
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By ° Robert A. Wolverton Revocable Living Trust /tfa dated 7-29-2002, Member

By:

Robert A, Wolverton, Trustee

Robert K. Pugh and Connie G. Pugh Living Truét w/tka ddted 5-10,1995, Member

‘By: (L A

. YRobert K. PughU (

@W }Djfc/

Connie G. PugHJ

And

Co-Trusteés

TS_A’ Investments, L.L.C., Member

i\_,v

N e
Thomas E. Atkins, III Member

and

:By: ﬁﬂ“‘ ’

Thomas Scott Atkins, Member
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STATE OF MISSOURI )
‘ ‘ ) SS
COUNTY OF BOONE )

. B / ‘ : M
On‘th;’s 9 day of 77%64/ ,20 /9 _, before me appeared

,in capacity as trust ofﬁcer of Central Trust &
Investment Company, to me personally known, who, being by me duly sworn did say that
Central Trust & Investment Company is the trustee of the Robert M. Lemone Revocable
Trust u/t/a dated 1/27/2004, and acknowledged said instrument to be the free act and deed
of said trust.

IN TESTIMONY WHEREOF, I have hereunto affixed my hand and notarial seal at my
office in the State and County aforesaid, on the day and year hereinabove first written.

, Notary Public

ek : FRAN CALLAHAN
County, State of Missouri ‘ Notary Publc-Notary Sex
/ : State of Missouri, Boone County
. Commission # 12528443

. My commission expires:

My Commission Expires May 31, 2016
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STATE OF MISSOURI )

S - )SS.
COUNTY OFBOONE ) |
On this ? 7 dayof 777%6(/ : ,20/ 4. before me personally appeared

Robert A. Wolve Wolverton, in his capacity as trustee of the Robert A. Wolverton Revocable
Living Trust u/t/a dated 7/29/2002, to me known to be the person described in and who
executed the foregoing mstrument and acknowledged that he executed the same as his free
act and deed in his capacity as such trustee. ‘

- IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my offi cial seal at
my office in the State and County aforesaid, the day and year first above wrltten

: J: ‘ A LA/, Notary Public
A : - FRAN CALLAHAN
: County, S te of Missouri Notary Public-Notary Seal
My commission expires: 7 State of Missourl, Boone County

Commission # 12528443
My Commiasion Expires May 31, 2016

STATE OF MISSOURI )
) SS.
‘COUNTY OFBOONE )

On this E day of /707646 ,20 15 , before me personally appeared

Robert K. Pugh, in his capacity as trustee of the Robert K. Pugh and Connie G. Pugh
‘Living Trust u/t/a dated 5/10/1995, to me known to be the person deseribed in and who ,
executed the foregoing instrument and acknowledged that he executed the same as Ius free

- actand deed in his capacity as such trustee. '

IN TES'I‘]MONY WHEREOF I have hereunto set my hand and affixed my official seal at
my office in the State and County aforesaid, the day and year first above wntten

FRAN CALLAHAN
1 Notary Public-Notary Seal
My commissmn expires: . State of Missouri, Boone County

‘ Commission # 12528443
My Commission Expires May 31, 2016
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- STATE OF MISSOURI )
- ) SS.
~ COUNTYOFBOONE )

~ On this _/ %day of ‘1)004/&/\_ ;20 /5, before me personally appeared
- Connie G. Pugh, in her capacity as trustee of the Robert K. Pugh and Connie G. Pugh

- Living Trust w/t/a dated 5/10/1995, to me known to be the person described in and who

- executed the foregomg mstrument and acknowledged that she executed the same as her

IN TESTIMONY 'WHEREOF, I have hereunto set my hand and affixed my official seal at
- my office in the State and County aforesaid, the day and year first above written.

ry Publlc ] JOY J. BRINKERHOFF
lsSou Notary Public - Notary Seal
tate of Missouri
4 ' Commissionad for Boone coun;y
My Commisslon Expires: May 19, 2017
Commission Number: 13483412

- County, Sta
C My commission expires:

: STATE OF MISSOURI )
| ~)ss
~ COUNTY OF BOONE )

-On this Q day of 7 57m | 5 20 /o/before'me appeared Thomas E.

- Atkins, III, to me personally known, who, being by me duly sworn did say that he is one of
* the members of TSA Investments, L.L.C., a Missouri limited liability company, and that

- said instrument was signed on behalf of said limited liability company by authority of its

. members, and said Thomas E. Atkins, III, acknowledged said instrument to be the free act
. and deed of said limited liability company.

: IN TESTIMONY WHEREQF, I have hereunto affixed my hand and notarial seal at my
~ office in the State and County aforesaid, on the day and year hereinabove first written.

/V , s
7K Notary Public FAAN CRLCR

‘ County, State of Missouri Notary Public-Notary Seal
_ My commlssmn explres 3/, State of Missourl, Boone County
: Commission # 12528443

My Commission Expires May 31, 2016
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STATE OF MISSOURL ) |
)ss

. COUNTY OF BOONE )

On this 9 day of 7 ZM 520 / , before me appeared Thomas

Scott Atkins, to me personally khown, who, being by me duly sworn did say that he is one
of the members of TSA Investments, L.L.C., a Missouri limited liability company, and that
said instrument was signed on behalf of sald limited llahlllty company by authorlty of its

' and deed of said llmlted hablllty company

IN TESTIMONY WHEREOF, I have hereunto affixed my hand and notarial seal at my
off;e in the State and County aforesaid, on the day and year heremahove first written.

Notary Public , YOI
: FRA A
County, ate f Missouri Notary Public-Notary Seal
commlssmn explres State of Missouri, Boone County

Commission # 12528443
My Commission Expires May 31, 2016
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. SOMERSET VILLAGE |
“REZONING LEGAL DESCRIPTIONS”

Tract 1 (R-1

A tract of land located in the West half of Section 1 and the East half of Section 2,

- Township 48 North, Range 12 West, in Boone County, Missouri, being all of a tract of land as -

described in the Warranty Deed recorded in book 3837, page 91, also being part of Lot 101 of
Somerset Village Plat 1 recorded in plat book 46, page 44, and Lot 203 of Somerset Village Plat
2 recorded in plat book 46, page 45,-and further descrlbed as follows:

Beginning at the Northeast corner of said Lot 203; thence along the Eastern boundary line

of said Lot S 00°29°40”W 149235 feet; thence along a curve to the right, having a radius of

715.00 feet, a distance of 295.53 feet, the chord being S 12°20°10”W 293.43 feet to-a pointon -

. the Eastern line of Lot 101 of said Somerset Village Plat 1;. thence leaving the Eastern line of

said Lot N 65°49°20”"W 348.74 feet; thence along a curve to the left, having a radius of 575.00
feet, a distance of 9.80 feet, the chord being N 66°18°40”W 9.80 feet; thence S07°36°20”W

-7 273.05 feet; thence S 46°07°30"W 221.05 feet; thence N 89°58’15”W 209.19 feet; thence

S 73°22°00”W 75.89 feet; thence S 05°27°00”W 138.03 feet; thence S 22°52°05”E 232.93
feet; thence S 07°24°00”E 83.61 feet; thence S 26°52°55”W 136.43 feet; thence

N 63°07°05”W 43.71 feet; thence N 71°32°40”W 123.63 feet; thence along a curve to the left,
having a radius of 149.95 feet, a distance of 33.99 feet, the chord being N 81°27°40”W 33.92
feet to the West line of Lot 101 of said Somerset Village Plat 1; thence along the West line of
said Lot S 00°13°25”W 45.14 feet to the Southeast corner of said tract described in the Warranty
Deed recorded in book 3837, page 91; "thence along the South line of said tract N 89°00°50”"W
2018.61 feet; thence along the West line of said tract N 00°28°30”E 1122.05 feet; thence along
the North line of said tract S 89°59°50”E 1291.48 feet; thence S 01°41°40”E 288.29 feet;
thence along the North line of said tract S 89°59°50”E 712.39 feet to the West line of said Lot

- 101; thence along the West line of said Lot 101 and Lot 203 N 00°13°25"E 1757.33 feettothe

North line of said Lot 203; thence S 89°20°40”E 588.53 feet ; thence continuing along said
North line S 89°32°35”E 444.88 feet to the point of beginning and containing 95.45 acres.

Tract 2 (O-P)

A tract of land located in the West half of Section 1 and the East half of Section 2,
Township 48 North, Range 12 West, in Boone County, Missouri, being part of Lot 101 of
Somerset Village Plat | recorded in plat book 46, page 44, and part of Lot 203 of Somerset
Village Plat 2 recorded in plat book 46, page 45, and further described as follows:

{32837/67720. 595758.}
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Commencing at the Northeast corner of said Lot 101; thence along the Eastern boundary
line of said Lot along a curve to the right having a radius of 715.00 feet, a distance of 53.36 feet,
‘the chord being S 22°02°20”W 53.34 feet to the point of beginning;

. . Thence continuing along the Eastern boundary line of said Lot along a curve to the right
having a radius of 715.00 feet, a distance of 176.09 feet, the chord being S 31°13°55”"W 175.64
feet; thence S 38°17°15”W 220.36 feet; thence along a cutve to the left having a radius of
900,00 feet, a distance of 607.96 feet, the chord being S 18°56’10"W 596.47 feet; thence

~ leaving the East line of said Lot S 89°33°55”"W 229.94 feét; thence along a curve to the right
having a radius of 283.00 feet, a distance of 67.97 feet, the chord being N 83°33°15”W 67. 81

feet; thence N 76°40°25”"W 15.44 feet; thence N 63°07°05”W 49.91 feet; thence
N 26°52°55”E 136.43 feet; thence N 07°24°00”W 83.61 feet; thence N 22°52°05”W 232,93
feet; thence N 05°27°00”E 138.03 feet; thence N 73°22°00”E 75.89 feet; thence =
S 89°58°15”E 209.19 feet; thence N 46°07°30”E 221.05 feet; thence N 07°36°20”E 273.05
feet; thence along a non-tangent curve to the right having a radius of 575.00 feet, a distance of
9.80 feet, the chord being S 66°18°40”E 9.80 feet; thence S 65°49°20”E 348.74 feet to the
point of beginning and containing 8.47 acres.

Tract 3 (O-P)

A tract of land located in the West half of Section 1, Township 48 North, Range 12 West,
in Boone County, Missouri, being part of Lot102 of Somerset Vlllage Plat 1 recorded i in plat
book 46, page 44, and further descnbed as follows:

. Commencing at the Northeast comer of said Lot 102; thence along the northern’
boundary line of said Lot along a curve to the right having a radius of 608.00 feet, a distance of
100.41 feet, the chord being N 85°14°55”W 100.30 feet to the point of beginning;

Thence leaving said boundary line S 00°03°55”E 130.00 feet; thence S 05°13°35”E
61.93 feet; thence S 14°44°20”W 72.72 feet; thence S 23°36°55”W 67.45 feet; thence
S 61°49°55”W 107.99 feet; thence S 03°41°10”E 101.81 feét; thence S 46°29°20"W 48.26
feet; thence S 29°16°20”W 76.52 feet; thence S 06°55°05”W 96.03 feet; thence S 07°08’10”E
24.26 feet; thence S 89°56’05”W 458.39 feet to the West line of said Lot 102; thence along the
boundary of said Lot 102, along a non-tangent curve to the right having a radius of 800.00 feet, a
distance of 520.10 feet, the chord being N 19°39°45”E 510.99 feet; thence N 38°17°15”E
220.36 feet; .thence along a curve to the left having a radius of 815.00 feet, a distance of 139.89
feet, the chord being N 33°22°15”E 139.72 feet; thence along a curve to the right having a
’radlus of 30.00 feet, a distance of 44.89 feet, the chord being N 71°18°55”E 40.81 feet; thence
S 65°49°20”E 104.02 feet; thence along a curve to the left having a radius of 608.00 feet, a
distance of 155.94 feet, the chord being S 73°10°15”E 155.51 feet to the point of beginning and
- containing 7.70 acres.
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Tract 4 {(C-P)

A tract of land located in the East half of Section 2, Townshxp 48 North, Range 12 West,
in Boone County, Missouri, being part of Lot 101 of Somerset Village Plat 1 recorded in plat
book 46 page 44, and further described as follows:

Begmnmg at the Southwest comer of said Lot 101; thence along the Westetn boundary
line of said Lot N 01°03°25”E 595.48 feet; thence N 00°13°25”E 45,14 feet; thence leaving
said Western line along a non-tangent curve to the right having a radius of 149.95 feet, a distance

- 0f 33.99 feet, the chord being S 81°27°40”E 33.92 feet; thence S 71°32°40”E 123.63 feet;
thence S 63°07°05"E 93.62 feet; thence S 76°40°25”E 15.44 feet; thence along a curve to the
left having a radius of 283.00 feet, a distance of 67,97 feet, the chord being S 83°33’15”E 67.81
feet; thence N 89°33°55”E 229.94 feet to the East boundary line of said Lot 101; thence along
the said boundary line S 00°26°05”E 415,78 feet; thence along a curve to the right having a
radius of 30.00 feet, a distance.of 41.89 feet, the chord being S 39°33°55"W 38.57 feet; thence

. §79°33°55”W 545.45 feet to the point of beginning and containing 6.59 acres.

Tract 5 (C-P)

. Atract of land located in the West half of Section 1, Township 48 North, Range 12 West,
in Boone County, Missouri, being part of Lot 102 of Somersct Vlllage Plat 1 recordcd in plat
book 46, page 44, and further described as follows: ,

Begmnmg at the Northeast comner of said Lot 102; thence along the boundary line of said

BOONE COUNIY KO APR 07 2015

Lot 800°03°55”E 1001.15 feet; thence along a non-tangent curve to the left having aradiusof.

815.00 feet, a distance of 63.18 feet, the chord being S 83°15°55”"W 63.17 feet; thence
S 81°02°40”W. 208.68 feet; thence along a curve to the left having a radius of 2050.00 feet, a
distance of 52.94 feet, the chord being S 80°18°15”"W 52.94 feet; thence S 79°33°55"W 416.40
feet; thence along a curve to the right having a radius of 30.00 feet, a distance of 52.36 feet, the
chord being N 50°26°05”W 45.96 feet; thence N 00°26°05”W 387.56 feet; thence along a
curve to the right having a radius of 800.00 feet, a distance of 20.57 feet, the chord being
N 00°18°05”E 20.57 feet; thence leaving said boundary line N 89°56’05”E 458.39 feet; thence
N 07°08°10” W 24.28 feet; thence N 06°55°05”E 96.03 feet; thence N 29°16°20”E 76.52 feet;
thence N 46°29°20”E 48.26 feet; ‘thence N 03°41°10”W 101.81 feet; thence N 61°49°55”E
107.99 feet; thence N 23°36°55”E 67.45 feet; thence N 14°44°20”E 72.72 feet; thence
N 05°13°35”W 61.93 feet; thence N 00°03°55”W 130.00 feet to the northern boundary line of
“said Lot 102; thence along said northern boundary line along a non-tangent curve to the left
having a radius of 608.00 feet, a distance of 100.41 feet, the chord being S 85°14°55”E 100 30
feet to the point of beg1m1ng and containing 9.60 acres. :

* Jay Alan Gebhardt LS-2001001909 Date
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Buildihg Permit

Land Use Cost Per Unit Covernmental Entity
' A : Cost Per Unit - Applicant Cost Per
‘ "~ Unit
Residential (single | $6,975.00 per | $1,743.75 $5,231.25
family) dwelling unit | per dwelling unit per dwelling unit
| Residential $4,250.00 per | $1,062.50 $3,187.50
. (multifamily) | dwelling unit | per dwelling unit per dwelling unit
| Retail $35.34/sq. . | $8.84/sq. ft. | $26.50/5q. ft.
‘Non-Retail - General | $9.08/sq. ft. | $2.27/sq. ft. $6.81/sq. ft.
Office ‘ : ‘
| office $9.08/sq. ft. | $2.27/sq. f. $6.81/sq. .
| Industrial/ $3.10/sq. ft. | $0.78/sq, ft. | $232sq. ft.
| Manuyfacturing ' - ' | -
Warchousing . | $2.93/sq.ft. | $0.73/sq. ft. $2.20/sq. ft. -
Elementary School - | $1,191.67/ $297.92/student $893.75/student
' ‘ student -

" (32837/67720; 595758. )
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Exhibit C - "Somerset Village Rezoniing & Conceptual Layont”
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Exhibit D - Additional Projects and Credits Therefor

Owner shall construct or provide the following projects which will receive Impact Fee Credits against the

Traffic Impact Study Fee in the amounts indicated. (Amounts, other than Prior Infrastructure Contributions,.

are estimated and do not include right of way unless that right of way wasfis acquired from a third party.)

A St Charles Road. Owner will rebuild the north half of St. Charles Road, from the west boundary
fine of the Subject Property, to the east boundary line of the Subject Property. Credit amount: $523,303;
B. Stormwater Detention Facility Study. Owner will provide to the City an engineering study of the
capacities of the Existing Stormwater Detention Facility in order to reasonably satisfy the City's Department
of Public Works that such Existing Stormwater Detention Facility is adequate to serve Battle Avenue and
approximately 18 acres of the single family residential developments to be located within Tract 1 of the
Subject Property. If such study does not so demonstrate, then Owner will, at Owner's cost and expense,
provide such facilities as shall be required to so satisfy the City's Department of Public Works. Since the
Existing Stormwater Detention Facility was constructed while the Subject Property was located

- unincorporated area of the County and since it was constructed pursuant to the requirements of the
County, the County's Stormwater Detention and Water Quality Requirements shall be applicable to the
determination as to its adequacy. Credit amount; $1,610;
C. Site Design for the Extension of Battle Avenue North to Mexico Gravel Road. Owner will provnde
an engineering study of the area between the existing northem terminus of Battle Avenue and Mexico
Gravel Road, which will demanstrate, to the reasonable satisfaction of the City's Department of Public
Works any impediments to the extension of Battle Avenue north to Mexico Gravel Road. Credit amount:
$8,100;

D. Elimination of Signalized Intersection at Battle Avenue and St. Charles Road and Construction of _

Roundabout. Owner will eliminate the existing signalized intersection at Battle Avenue and St. Charles
Road; and replace it with a roundabout, comparable to the one recently constructed at Scott Boulevard and
Vawter School Road, (except where traffic analysis indicates differences in number of lanes are required)

“which shall replace such signalized intersection. The estimated cost of this improvement, including right-of- =

way, engineering, permitting and construction, is Four Hundred and Seventy Five Thousand Dollars .
($475,000.00). Construction of this roundabout will also require a rebuilding of the south side of St. Charles
Road, in addition to the rebuilding of the north side of St. Charles which is described in subparagraph A
above. The estimated cost for rebuilding the north half of St. Charles Road is Five Hundred Twenty-three
Thousand Three Hundred Three Dollars ($523,303.00), and the estimated additional cost to rebuild the
south half of St. Charles is, therefore, Five Hundred Twenty-three Thousand Three Hundred Three Dollars
($523,303.00). Credit amount: $998,303.);
E. . Roundabout at Battle Avenue and Spartan Drive. Credit amount: $450,000;
F. Owner's Prior Infrastructure Contributions $198,508.95 being the actual cost of the installation of
the additional pavement width and thickness required to upgrade Battle Avenue from Spartan Drive to the
. north.edge of the Subject Property from a standard residential street to an Arterial Street;

[Total credits for items A-F = $2,179,825)
G. Any other project which may be added by agreement between the Owner and the city; and
H. - Costof acquisition of Right of Way from third parties.

{32837/ 67720: 589227.5 }
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" Exhibit E - Scheduie of Improvements

Improvement’

Schedule

A. St'. Charles Road

The improvement of St. Charles Road described in Exhibit D must be
started by Owner, as soon as reasonably practicable, after City Approval
of a Development Plan for any of Tracts 3, 4, or 5. Owner shall cause
such construction, once initiated, to be prosecuted to completion, with
reasonable diligence. Further, this improvement must be completed and
accepted by the City before the issuance by the City of any occupancy
permits, which have not been issued before that date when the
improvement is required to be started, as hereinabove described in
Exhibit D, for any structure located within Tracts 3, 4 or 5.

B. - Existing Stormwater Detention
Facility

Owner shall provide the engineering study described in Exhibit D at the
time of or prior to the approval of any final plat for, or any Development
Plan for any part of the Subject Property.

C.  Site Design for the Extension of
Battle Avenue North to Mex1co Gravel
-Road,

Owner shall provide the study described in Exhibit D on or before the
approval of, a final plat or Development Plan for any part of the Subject |

Property.

D. Elimination of Signalized Intersection
at Battle Avenue and St. Charles Road
and Construction of Roundabout.

Owner will commence the work for the actual construction of the
roundabout and rebuilding of St. Charles Road, as described in Exhibit

D, as soon as reasonably practicable, through the exercise of reasonable

diligence, upon Approval of a Development Plan for any of Tracts 3, 4,
or 5, and Owner shall cause such construction, once. initiated, to be
prosecuted to completion, with reasonable diligence. The granting of
any occupancy permits for any structure located within Tracts 3, 4 or 5,
for which occupancy permits have not been granted prior to the date of
the required start of construction of the roundabout, as hercinabove
described in Exhibit D, shall be conditioned upon the completion of the
construction of the roundabout, and acceptance of same by the City.

E. Roundabout at Battle Avenue and
Spartan Drive,

Owner will cause the construction of this improvement to be
commenced upon the first to occur of either:

i. . Approval of Final Plats for no fewer than 100 single family
residential Jots within Tract | of the Subject Property; or

ii. Appraval of a Development Plan for Tract 2 located within the |
Subject Property,

and prosecuted to completion, with reasonablie diligence. The granting
of any occupancy permits for any structure located within the Subject
Property, for which occupancy permits have not been granted prior to
the date of the required start of construction of the roundabout described
in Exhibit D, shall be conditioned upon the completion of such
roundabout, and the acceptance of same by the City; provided that
occupancy permits for up to 100 single family dwellings shall be

(32837/67720; 589227.5 )
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Exhibit F - . Form of Intergovernmental Agre‘emen

INTERGOVERNMENTAL COOPERATION AGREEMENT

THIS INTERGOVERNMENTAL COOPERATION AGREEMENT (the
“Agreement”) is made and entered into this ., 2015 by and between the City of
Columbia, Missouri (the “City”), a municipal corporation and political subdivision of the State
of Missouri, and its successors in interest and assigns, and the St. Charles Road Transportation -
Development District (as defined herem, the “Dlstrict”), a political subdmsnon of the State of
Missouri.

WITNESSETH:

WHEREAS, the District is a political subdivision of the State of Missouri, created and
existing under the Missouri Transportation Development District Act, Sections 238.200 ef seq..of
the Revised Statutes of Missouri, as amended (the “TDD Act”), for the purpose of funding,
promoting, planning, designing, constructing, improving, mamtammg, and operating bridge,
street, road, highway, access road, interchange, intersection, signing, signalization, parkmg lot,
bus stop, station, garage, terminal, hangar, shelter, rest area, dock, wharf, lake or river port,
airport, railroad, light rail, or other mass transit and any similar related improvement or
1nfrastructure, and

"WHEREAS, the City is a municipal corporation and political subdivision duly organizéd -
and existing under the laws of the State of Missouri and its charter and a local transportation
authority as defined in the TDD Act; and :

" WHEREAS, the. District was formed pursuant to the TDD Act, by a petition (the
“Petition”) filed with the Circuit Court of Boone County (the “Circuit Court”) secking to form
a transportation development district under the TDD. Act and a Judgment and Order entered by
- the Circuit Court on - (as defined herein, the “TDD Order™), for purposes
including the funding of the Transportatlon Project to serve the District and imposing a TDD
Sales Tax (as defined herein) and special assessments to pay costs including the costs of the
~ Transportation Project (as defined herein, the “Transpertation Project Costs™); and

WHEREAS, subject to and in accordance with the TDD Act, the Petition and the TDD
Order, the District has imposed special assessments and a one-half cent (1/2 cent) sales tax (as
defined herein, the “TDD Sales Tax”) on the receipts from the sale at retail of all tangible
personal property or-taxable services at retail within the District (if such property and services
are otherwise subject to sales tax under Missouri law) the special assessments and the TDD Sales
Tax referred to herein as the TDD Revenues, and

WHEREAS the Owner owns all of the real property in the District; and

’ WHEREAS, the City and the District are authoriZCd under Section 238.260 of the TDD
Act to enter into contracts in order for the City to assist the District in project funding,
promotion, planning, design, right-of-way acquisition, relocation ' assistance services,
construction, mainienance and operation; and '
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- WHEREAS, the City and the District desire to provide for the planning, development,
acquisition, construction and financing of the Transportation Project to serve the District and the
City, and

WHEREAS, pursuant to Ordmance No. " adopted by the Clty Council of the City
on , 2015 (the “TDD Ordinance”) the City is ty is authorized to enter into this Agreement to
provide for the planning, development, acquisition, construction. and financing of the
- Transportation Project and

WHEREAS, pursuant to a resolution adopted ‘by the Board of Directors of the District on
, 2015 (the “TDD Resolution™) the District is authorized to enter into this Agreement;
and

WHEREAS, pursuant to the provisions of Section 238.227.4 of the TDD Act, the
District and the City, in its capacity as the local transportation authority, are authorized to enter
into a contract to provide for the deposit of all proceeds of the TDD Revenues into a special trust
account to be used to fund the Transportation Project Costs (as defined herein), to pay District
Administrative Costs (as defined herein) and to pay prmcxpal of and mterest on TDD Obligations
(as defined herein); and

WHEREAS the partxes to thns Agreement desue to prowde a mechamsm for the pledge
of the TDD Revenues and the use of the same as prov:ded herein;

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herem, the parties hereto agree as follows:

DEFINITIONS

Definitions of Wérds and Terms. The words and terms as used in this Agreement and
not otherwise defined in the Recitals or herein shall have the following meanings.

“Agreement” means-this Intergovernmental Cooperatlon Agreement as from time to -
time amended in accordance with the terms hereof.

“Business Day” means any day other than a Saturday, Sunday or any other day in which
banking institutions are required or authorized by law to close.

“Circuit Court” means the Circuit Court of Boone County.

“City” means the City of Columbia, Missouri, a municipal corporation and political
subdivision duly orgamzed and exxstmg under the laws of the State of MlSSOllI‘I and its charter,
and its successors in mtcrcst and assigns.

“City Admimstratwe Costs” means extraordinary direct out-of-pocket expenses
incurred by the City related to the performance of its obligations pursuant to this Agreement and
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permitted to .be funded pursuantto the TDD Act, including without limitation the costs of outside

legal counsel, financial advisors, Costs of Issuance to the extent not funded from the proceeds of -

TDD Obligations, costs of litigation and such other costs authorized as Clty Administrative Costs
- pursuant to the provnsnons of this Agreement.

“City Representative” means the Director of Public Works or such other person at the
time designated to act on behalf of the City as evidenced by a written certificate furnished to the
District containing the specimen signature of such person and signed on behalf of the City by the
City Manager. Such certificate may designate an alternate or alternates, each of whom shall be
entitled to perform all duties of the City Representative. -

“St. Charles Road TDD Revenues” means all specnal assessment and sales tax revenues
deposited by the City (including investment carnings thereon) in the St. Chatles Road
Transportation Development District Trust Fund, provided that such revenues do not include (i)
any amount paid under protest until the protest is withdrawn or resolved against the taxpayer,
and (ii) any sum received by the City which is the subject of a suit or other claim communicated
to the City which suit or claim challenges the collection of such sum..

~ “Commercial Development” means the retail and commercial development, including
land, buildings and improvements owned by. the Owners within the Dlsmct

“County” means Boone County, Missouri.
“Developer” means St. Charles Road, LLC, and its successors in interest and assigns.

“District” means the St. Charles Road Transportation Development District, which was
established as a political subdivision of the State of Missouri pursuant to the Petition, the TDD
Act and the TDD Order, and its successors in interest and assigns.

“District Administrative Costs” means overhead expenses. of the District permitted to

be funded pursuant to the TDD Act, including without limitation the following: (a)
reimbursement of the board of directors of the District for actual expenditures in the performance
of duties on the behalf of the District pursuant to Section 238.222 of the TDD Act; (b) expenses

13

~ incurred-in the exercise of the contractual powers of the District pursuant to Section 238.250.0f

the TDD Act; (c) the cost of insufance obtained by the District pursuant to Section 238.255 of
the TDD Act; (d) the cost of any audit by the state auditor pursuant to Section 238.272 of the
TDD Act or any other audit performed for the District; (e) expenses incurred by the District in
the exercise of the powers granted under Section 238.252 of the TDD Act, which consist of
compensation of employees or contractors, suits by or against the District, the purchase of
personal property necessary or conveniént for the District’s activities, and the collection and
disbursement of funds for District activities; and (f) costs authorized as District Administrative
Costs pursuant to the provisions of this Agreement.

: “District Extraordinary Costs” means those costs of the District, other than Dlstrlct

Formation Costs and District Administrative Costs, such as expenses associated with litigation
and lobbying which in the judgment of the Board of Directors of the District are necessary for
the ongoing operation of the District and the continued levy and collection of the TDD Revenues
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~ and any unrexmﬁursed District Administrative Costs and which are certified by the District to the
Finance Dnrector of the City accompamed by a descrnptnon and bills or recelpts for such
expenses.

“Dlstrlct Formatmn Costs” means the costs incurred by the District to the date of this
Agreement in connection with the formation, organization and operation of the DlS’[l‘lCt in the
total amount cemﬁed by the District to the hnance Director of the City.

“Dlstrlct Representative” means the Executive Director of the District or such other
~ person at the time designated to act on behalf of the District as evidenced by a written certificate
fumnished to the City containing the specimen signature of such person and signed on behalf of -
the District by the Chair of the Board of Directors of the District. Such certificate may designate
an alternate or alternates, each .of whom shall be entitled to perform all duties of the District
Representative. - :

“Event of Default” means any Event of Default as described herein.

“Operating Fund” means  a segregated fund to be created and maintained by the
treasurer of the District in which shall be deposited all moneys transferred to the District by the
City pursuant to this Agreement, including any investment earnings thereon, and from which the
District shall pay District Administrative Costs, District Formation Costs and District
Extraordmary Costs A

“Owners” means St. Charles Road, LLC, the Owners of all of the real property w1thm
the District, and each such entltles successors in mterest and assigns.

: “Petmon” means the petmon filed with the Circuit Court seeking to form the District
under the TDD Act. -

“Pledged Revenues” means the District's sales tax and special assessment proceeds
pledged to the City hereunder. :

“TDD Act” means the Missouri- Transportatlon Development Dlstnct Act, Sectlons
238.200 ef seq. of the Revised Statutes of Missouri, as amended.

“TDD Bonds” means any bonds 1ssued by the City payable from the Pledged Revenues
pursuant to the provisions of this Agreement.

“TDD Issuance Costs” means all fees and expenses incurred in connectiorjx with the
issuance of TDD Obligations, including those of the City’s financial advisors, the City’s legal
counsel(s), including bond counsel, the costs of printing any TDD Obligations and any official
statement relating thereto, underwriter’s discount or placement agent’s fee, if any, the fees and

_expenses of any trustee or paying agent, the costs of credit enhancement, if any, and the fees of
any rating agency rating any TDD Obligatjons. '
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“T]iD Obligations” means any bonds, notes, lease obligations or other evidence of '
indebtedness, including any TDD Bonds, issued or incurred by the City to pay Transportation
Project Costs pursuant to the TDD Act and this Agreement. -

“TIiD Order” means the J hdgment and Order entered by the Circxﬁit Court on s
2015 as the same may be amended from time to time, establishing the District as a transportation
development district and political subdivision pursuant to the TDD Act.

“TDD Ordinance” means Ordinance No. _____adopted by the City Council of the Clty
“on' » 2015 authorizing the execution and dehvery of this Agrcement by the City,

“TDD Resolution” means the resolution adopted by the Board of Directors of the
District on —___, 2015 authorizing the execution and delivery of this Agreement by the
District. ! : ‘ .

“TDD Sales Tax” means the sales tax imposed by the District on the receipts from the
sale at retail of all tanglble personal property or taxable services at retail within the District if .
such property and services are otherw1se subject to sales tax under Missouri law.

“Transportatlon Pro]ect Costs” means all costs necessary or incidental to plan, acquire, .
fi nance, develop, design, construct and maintain the Transportation Project, including, without
limitation, ‘(a) costs of all estimates, studies, surveys, plans, drawmgs, reports, tests,
specxﬁcatlons and other preliminary investigations of architects, appraisers, surveyors and
engineers; (b) all professional service costs, including without limitation, architectural,
engineering, legal, financial, planning or special services incurred; (¢) costs of -acquisition of

. right-of-way; (d), costs of demolition and clearing and grading of land; (e) costs of construction; ..
(f) costs of maintaining, repaiting and replacing the Transportation Project, and (g) costs of
principal and interest on TDD Obhgatxons TDD Issuance Costs, capitalized interest on TDD
Obligations and funding of debt service reserves or other reserves necessary to market the TDD
Obligations. :

“Transportatlon Pro;ect” means the road improvements mcluded in the attached
Exhibit A.: ‘

Rules of Interpretation

Words of the masculine gender shall be deemed and construed to include

UE@OﬁHbU@U DOCUMEnT - - HOEDUY Ko wROTE

correlative words of the feminine and neuter genders. Unless the context indicates. otherwise, .. ... ...

words importing the singular number shall include the plural and vice versa, and words
importing persons shall include firms, associations and corporations, including public bodies, as
well as natural persons.

All references in this Agreement to desngnated “Articles,” “Sections” and other
subdivisions are, unless otherwise specified, to the designated Articles, Sections and subdivisions
of this instrument as originally executed. The words “herein, " “hereof,” “hereunder” and other
words of similar import refer to this Agreement as a whole and not to any particular Article,
Section or other subdivision.

(32837/67720 589227.5% 7
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Whenever an item or items are listed after the word “including,” such listing is
not intended to be a listing that excludes items not listed.

REPRESENTATIONS

Representatlons by the City. The City makes the following representatlons as the basxs .
for the undertakings on its part herein comamed

The City is a municipal corporatlon and political subdivision duly organized and
existing under the laws of the State of Missouri and its charter.

The City, acting in its capacity as a “local transportation authority” within the
meanmg of Section 238.202.1(4) of the TDD Act, has lawful power and authority to enter into
this Agreement and to carry out its obligations hereunder. By proper action of its City Council,
the City has been duly authorized to execute and deliver this Agreement, acting by and through
its duly authorized officers.

The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the performance of or compliance with the terms and
conditions of this Agreement by the City will not conflict with or result in a breach of any of the
terms, conditions or provisions of, or constitute a default under, any mortgage, deed of trust,
lease or any other restriction or any agreement or instrument to which the City is a party or by
which it or any of its property is bound,.or any order, rule or regulation applicable to the City or
any of its property of any court or governmental body, or result in the creation or imposition of
any prohibited lien, charge or encumbrance of any nature whatsoever upon any of the property or
assets of the City under the terms of any instrument or agreement to which the City is a party. '

No official or employee of the City has any significant or cohﬂicting interest,
financial or otherwise, in the Transportation Project or in the transactions contemplated hereby.

" There is no litigation or proceeding pending or, to the City’s knowledge,
threatened against the City affecting the right of the. City to execute or deliver this Agreement or
the ability of the City to comply with its obligations under this Agreement.

Representatlons by the Dlstrlct The District makes the followmg representations as
the basis for the undertakmgs on its part herein contained:

The District is a political subdivision, duly orgamzed and existing under the laws
of the State of Missouri.

The District has lawful power and authority to enter into this Agreement and to
carry out its obligations hereunder. By proper action of its Board of Directors, the District has

been duly authorized to execute and deliver this Agreement, acting by and through its duly
authorized officers.
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: The execution and dehvery of this Agreement, the consummation of the
transactions contemplated hereby, and the performance of or comphance with the terms and
conditions of this Agreement by the District will not conflict with or result in a breach of any of
the terms, conditions or provisions of, or constitute a default under, any mortgage, deed of trust,
lease ot any other restriction or any agreement or instrument to which the District is a party or by -
which it or any of its property is bound, or any order, rule or regulanon applicable to the District

or any of its property of any court. or governmental body, or result in the creation or imposition

of any proh;blted lien, charge or encumbrance of any nature whatsoever upon any of the property
or assets of the District under the terms of any instrument or agreement to which the District is a

party.

~ The members of the Board of Directors and the officers of the District are all
representatives of the Owner as required by Section 238.220.2(1) of the TDD Act. There is no
litigation or proceeding pending or threatened against the District affecting the right of the
District to execute or deliver this Agreement or the ability of the District to comply with 1ts
obhgatxons under this Agreement. :

" TDD REVENUES

Deposit of TDD Revenues. It is anticipated that the special assessments levied by the
" District will be collected by Boone County. The Missouri Department of Revenue will collect
the TDD Sales Tax and remit it to the District. The District will remit all TDD revenues to the
City within seven days of receipt. The City shall deposit TDD Revenues into a special trust
account established in the custody of the City designated as the “TDD Revenues Fund — St.
Charles Road Transportation Development District” (the “TDD Revenues Fund”) and apply
such fund as described herein. Moneys in the TDD Revenues Fund shall not be deemed to be
City funds and shall not be commingled with any funds of the City. The City shall invest any or
all of the moneys deposited into the TDD Revenues Fund in accordance with applicable laws .
relating to investment of District funds in such investments as determined by the City, in its sole
discretion. All interest earned upon the balance in the TDD Revenues Fund shall be credited to-
the TDD Revenues Fund. The City shall keep accurate records of the amount of St. Charles
Road TDD Revenues remitted to it and such records shall be open to the mspeotxon of officers of
the District. » :

Application of TDD Revenues. On the first day (and if such day is not a Business Day,
the next succeeding Business Day) of each calendar month during the term of this Agreement,
the City will disburse the proceeds of the TDD Revenues on deposit in the TDD Revenues Fund
as follows: |

First, to the treasurer of the District to reimburse the District Formation Costs and

- Second, to the treasurer of ;the District for deposit in the Operating Fund f@r
payment of District Administrative Costs an amount which together with the prior transfer for
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the calendar year will equal the sum of §_ less the amount on deposit in the Operating
Fund at the close of the préceding calendar year as certified by the District to the City; and

Third, the remainder shall be disbursed, in the following order of priority:

) - payment of Transportation Project Costs and payment of the
scheduled principal and interest on any TDD Obligations.

(i1) A transfer to the ‘general fund of the City the amount necessary to’
fully reimburse the City for payment of City Administrative Costs;

(iii) transfer to the treasurer of the District the amount necessary to
reimburse the District Extraordinary Costs;

Fifth, after payment in full of the Transportatlon Project Costs, the TDD
Obligations, the City Administrative Costs and the District Admmxstratwe Costs, all remaining
funds shall be transferred to the treasurer of the District. :

The District has adopted (or will adopt within 15 days after execution of this Agreement) a

budget for its current Fiscal Year which appropriates the TDD Revenues collected during such

- Fiscal Year for application as provided in this Section.. The District hereby covenants and
agrees that the officer of the District at any time charged with the responsibility of formulating
budget proposals is hereby directed to include in the budget proposal submitted to the District
Board of Directors for each Fiscal Year a request for an appropriation of the TDD Revenues
collected during such Fiscal Year for deposit in the TDD Revenues Fund. The District shall
promptly deliver to the City a copy of its annual budget. If in any Fiscal Year the District Board
of Directors fails to adopt a budget the budget for the prior Fiscal Year shall continue. Any funds
appropriated as the result of such a request are pledged by the District to the City pursuant to this
Agreement

In the event the District Board of Directors has failed to adopt a budget by the first day of
each fiscal year, the District shall be deemed to have adopted a budget for such fiscal year which
provides for application of the TDD Revenues collected in such fiscal year in accordance with
the budget for the prior fiscal year.

Pledge of St. Charles Road TDD Revenues.

The District hereby pledges and assigns the St. Charles Road TDD Revenues to
the City, as herein provided, for the purposes and to be applied as set forth in this Agreement.

The pledge and assignment of the St. Charles Road TDD Revenues by the District
to the City and the obligation of the District to perform all of its other obligations, covenants and
agreements hereunder, shall be absolute and unconditional, without notice or demand, and
without abatement, deduction, set off, counterclaim, recoupment or defense or any right of
termination or cancellation arising from any circutnstance whatsoever, whether now existing or
hereafter arising, including the failure of consideration or frustration of commercial purpose,
including the failure of the City.to perform its obligations hereunder. The District hereby waives
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the provisions of any statute or other law now or hereafter in effect contrary fo any of its
obligations, covenants or agreements under this Agreement or which releases or purports to.

release the District therefrom

Nothmg in this Agreement shall be construed to release the City from the
performance of any agreement on its part herein contained or as a waiver by the District of any
rights or claims the District may have against the City under this Agreement or otherwise, but

_ any recovery upon such rights and claims shall be had from the City separately; it being the -
intent of this Agreement that the District shall be unconditionally and absolutely obligated o~ ~
perform fully all of its obligations, agreements and covenants under this Agreement including the =

pledge and assignment of the St. Charles Road TDD Revenues to the City, so that nothing shall
interrupt the flow of revenue to pay the TDD Obligations. It is the intent of this clause that the

. District may have all of its remedies for default except the thhholdmg of payment of its TDD -

Revenues to the Clty

No Other Bonds or Uses of St. Charles Road TDD Revenues. During the term of this
Agreement the District shall not issue any indebtedness or obligations secured by the St. Charles
Road TDD Revenues and shall not pledge or'otherwise encumber the St. Charles Road TDD
Revenues except as provided in this Agreement.

No Repeal or Reduction of Rate of TDD Sales Tax or Special Assessments . The

. District covenants and agrees that it will not repeal or reduce the rate of the TDD Sales Tax or

specxal assessments during the term of this Agreement

Release of Pledge of TDD Sales Tax or Special Assessments and Termmatmn of

“District. Upon determination by the City that (a) the:.repeal of the TDD Sales Tax or

Special Assessments will not impair the City’s ability to repay any liabilities which it has
incurred payable from the Pledged Revenues pursuant to the provisions of this Agreement,
including the TDD Obligations, and (b) the costs of the Transportation. Project, including
Transportation Project Costs, the Collection Fee, the District Administrative Costs, the District
Extraordinary Costs, the City Administrative Costs and the TDD Obligations have been, or that
sufficient funds are on deposit in the TDD Revenues Fund such that such will be, paid in full, the
City may and shall, at the request of the District, provide written notice of the tennination of the
pledge and assignment of the St. Charles Road TDD Revenues (a “Notice of Pledge
Termination”) pursuant to the provisions of this Agreement. Upon receipt of such written
notice, the District may apply the St. Charles Road TDD Revenues in any manner permitted

Tax termination of special assessments and abolishment of the District.

Upon the expiration or notice of repeal of the TDD Sales Tax or Special Assessments and
at the direction of the District’s Board of Directors, the City shall promptly apply all or a portion
of any moneys remaining in the TDD Revenues Fund to the final payment of Transportation
Project Costs, City' Administrative Costs, District Administrative Costs, and District
Extraordinary Costs; or transfer any moneys remaining in the TDD Revenues Fund to the
District to be applied in any manner permitted by the TDD Act.
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Title to the Transportation Project; Maintenance.

Title to the State portion of the Transportation Project (as designated by the
Commission) and all real estate (or interests therein) upon which the State portion of the
Transportation Project is or will be located shall be vested in the name of the State of Missouri.

Title to the local portion of the Transportation Project and all real estate (or
interests therein) upon which the local portion of the Transportation PrOJect is or will be located
shall be vested in the name of the City.

City shall at all times be responsxblc for the maintenance of the local portion of
the Transportation Project.

Dedication of Transportation Project. Upon completion and submission for dedication
of the local portion of the Transportation Project relating to the City’s street system, the City
* shall proceed with the necessary steps for acceptance of such portions of such project intended
for dedication to the City in accordance with the ordinances and regulations of the City and the
City’s normal procedures for acceptance of such project.

Limitation on Powers of the District.

The District shall not be permitted to collect business license taxes on its own
behalf or to charge and collect tolls or fees for the use of the Transportation Project.

The District may not limit and control access from adjacent property to the .
Transportatlon Pro_; ect, : :

The District may exercise such other implied powers necessary or convenient for
the District to accomplish its purposes which are not inconsistent with its express powers, but
subject to this Agreement. |

Governmental Approvals. The parties agree to use their best efforts to cooperate with

each other to obtain all necessary permits from and approvals by the City and the Commission in
connection with the Transportation Project,
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COVENANTS REGARDING OPERATIONS OF THE DISTRICT

- Open Meetings and Records of the District.  The District will comply with (i) Chapter
610 of the Revised Statutes of Missouri, as amended, as it pertains to political subdivisions such
ds- the District and (i) the Open Meetings and Records Policy adopted by the District in
compliance therewith, The District will provide notice of the time, date and place of each
meeting and the tentative agenda of such meetmg as provxded in its Open Meetmgs and Records
Policy to the City.

Records._'The City - covenants that it will keep proper books of record and account in
which full, true and correct entries will be made of all dealings or transactions of or in relation to .
“deposits and payments of the TDD Revenues in accordance W1th generally accepted accountmg
pnncxpleb consistently applied. :

 District Audit. The District will cause to be performed at the District’s expense, an
annual audit of the District and will, within 180 days of the end of the District’s fiscal year (i)
present such audit-at a regular or special meeting at the District for approval by the District and
(ii) send a copy of such audit to the City. The City shall cooperate with the District regarding -
performance of such audit by the City’s auditors.

Dlstnct Budget. Not later than 60 days prior to the. begmnmg of the District’s fiscal
year; the District will prepare or cause to be prepared, at the District’s expense, an annual budget
~ for the District and present such budget, following review and comment by the Director of
Finance of the City, not later than December 31 at a meeting of the District’s board of directors
for approval by the District. The District hereby directs the officer of the District at any time
charged with the responsibility of formulating the budget proposal to include in the budget
proposal submitted to the District Board of Directors for each Fiscal Year.a request for an
appropriation of the St. Charles Road TDD Revenues collected during such Fiscal Year for
application as provided in this Agreement. .

City Advisory Member of the Board of Directors of the District. Though Board
members are required to be representatives of the Owner pursuant to Section 238.220,2[1]
RSMo, the District shall permit the City to appoint at least one advisor to its board of dlrectors
having the authority and rights set forth in Section 238.220. 4 of the TDD Act.

: DEFAULTS AND REMEDIES
Remedies on Default. Unless performance is waived by the party for whose benefit a
condition or obligation is intended, if any party to this Agreement fails to satisfy its obligations

under this Agreement, the non-defaulting party may, then or at.any time thereafier, and while
such default contmues take any one or more of the following actions:
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. by mandamus or other suit, action or proceedings at law or in equity, to enforce
its rights against the defaulting party and their officers, agents and employees, and to require and
compel duties and obligations required by the provisions of this Agreement; or

take any other action at law or in equity to enforce this Agreement.

Rights and Remedies Cumulative. The rights and remedies reserved by the City and
the District hereunder and those provided by law shall be construed as cumulative and conlmumg
rlghts No one of them shall be exhausted by the exermse thereof on one or more occasnons The
equltable relief for any breach or threatened breach of any of the provisions of this Agreement,
notwithstanding availability of an adequate remedy at law, and each party hereby waives the
" right to raise such defense in any proceeding in equity.

- Waiver of Breach. No waiver of any. breach of any covenant or agreement: herein
contained shall operate as a waiver of any subsequent breach of the same covenant or agreement
or as a waiver of any breach of any other. covenant or agreement, and in.case of a breach by the
District of any covenant, agreement or undertaking by the District, the City may nevertheless
accept from the District any payment or payments hereunder without in any way waiving the
City’s right to exercise any of its rights and remedies as provided herein with respect to any such
default or defaults of the District which were in existence at the time when such payment or
paymems were accepted by the Cxty

MISCELLANEOUS PROVISIONS

‘Actions Contesting the Validity and Enforceability of the TDD Revenues. In the
event a third party brings an action against the District or the District’s officials, agents,
employees or representatives contesting the formation of the District, or the validity or legality of
the TDD Sales Tax, the TDD Special. Assessments, or this Agreement, the City may, at its
option, assume the defense of such claim or action with counsel of the City’s choosing. The
parties expressly agree that so long as no conflicts of interest exist between them with regard to
the handling of such litigation, the same attorney or attorneys may simultaneously represent the
City and the District in any such: proceeding; provided, the District and its counsel shall consult
with the City throughout the course of any such action and the District shall pay all reasonable
and necessary costs incurred by the City in connection with such action as District Extraordinary

. Costs.  All cost of any such defeme, ‘incurred by the City, shall be deemed to be City

Admmlstratlve Costs.

Notices. All notices or other communications required or desired to be given hereunder
shall be in writing and shall be deemed duly given when mailed by first class, registered or
certified mail, postage prepaid, addressed as follows:

To the Citif:
City of Columbia, Missouri
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Finance Department
701 East Broadway .
Columbia, MO 65201

- Facsimile: (573) 874-7761
Attention: Finance Director

. To the District; -

St. Charles Road Transportation Development District
601 East Broadway, Suite 203 ‘ |
P.O. Box 1304

Columbia, MO 65205

Facsimile:

Attention; Chamnan of the Board of Dlrectors

With a copy to:

 Michael T. White = :

White Goss, a Professional Corporation
" 4510 Belleview, Suite 300

Kansas City, MO 64111

Facsimile: (816) 753-9201

Attention: Michael T. White

All notices given by first class, certified or registered mail as aforesaid shall be deemed
duly given as of the date they are so mailed. A duplicate copy of each notice or other
communication given hereunder by any party hereto shall also be given to the other parties. The

City and the District may from time to time designate, by notice given hereunder to the other

such parties, another address to which subsequent notices or other communications shall be sent.

lnimumty of Officers, Employees and Members of the Clty and the District. No

recourse shall be had for the payment of the principal of or premium or interest on any TDD

Ob]lgatlons or for any claim based thereon or upon any representation, obligation, covenant or
agreement in this Agreement contained against any past, present or future officer, member,
employee, director or agent of the City or the District, or, respectively, of any successor public or

private corporation thereto, as such, either directly or through the City or the District, or -
~respectively, any successor public or private corporation thereto, under any rule of law or equlty, ‘
statute or constitution or by the enforcement of any assessment or penalty or othervnse, and all

such llablhty of any such officers, members, employees, directors or agents as such is hereby
expressly waived and released as a condition of and consideration for the execution of thls
Agreement : »

Amendments This Agreement may be amended from time to time by the mutua!
agreement of the Board of Directors of the DlStl‘lCt and the City Council of the City. ’
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Assignmexnt. Except as provided herein hereof, this Agreement may be assigned by the
District or the City only with the prior written consent of the non-assigning party.

Severability. If any provnslon of this Agreement is held invalid or unenforceable by any
court of competent jurisdiction, such holding shall not invalidate or render unenforceable any
other provision hereof.

Govermng Law. This Agreement shall be governed by and construed in accord ance
with the laws of the State of Missouri. In mterpretmg this Agreement, the prov151ons of the TDD
Act shall prevail over any conflicting provisions of other Missouri laws.

Effective Date; Termination Date. This Agreement shall be in effect from and after its
execution by the parties hereto and shall remain in effect until the delivery by the City of a
Notice of Pledge Termination pursuant to the provisions hereof.. From and after the delivery by
the City of a Notice of Pledge Termination, the City shall continue to apply the TDD Revenues
until such tax is terminated by the District which shall terminate this Agreemént. From and after
the delivery by the City of a Notice of Pledge Termination, the City may terminate this
Agreement at its election by providing the District with 30 days advance written notice.

Execution in Counterparts. This Agreement may be executed simultaneously in several
counterparts, each of which shall be deemed to be an original and all of which shall constitute
but one and the same instrument.
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IN WIT NESS WHERBOF the parties hereto have caused this Agreement to be
executed by thexr respective ofﬁcers or officials. :

Executed by the Cityon ______- ,2015.

CITY OF COLUMBIA, MISSOURI

[SEAL] i ~ Name:
S » : Title:

ATTEST:

Name:
Title:

APPROVED AS TO FORM:-

Name:
~ Title:
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, 2015,

Executed by the District on

' [SEAL]

- ATTEST;

Name:
Title:

{32837/ 67720; 589227.5 }
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ACKNOWLEDGMENT
STATE OF MISSOURI) -~
) SS.
COUNTY OF BOONE )
On this , 2015, before me appeared fo me personally known, who -
being by me duly swom did say that (s)he is the of the CITY OF COLUMBIA,

- MISSOURTI, a municipal corporation and political subdivision organized and existing under the =~~~
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laws of the State of Missouri, and that the seal affixed to the foregoing instrument is the seal of
said City, and that said instrument was signed and sealed in behalf of said City by authority of its

_ City Council and said individual acknowledged said instrument to be the free act and deed of

said Cxty

CIN TESTIMONY WHEREOF, ] have hereunto set my hand and affixed my ofﬁcml seal

*~in the County and State aforesaid, the day and year first above written.

Notary Public - State of Missouri

(SEAL)

My commission expires:
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ACKNOWLEDGMENT

STATE OF MISSOURI )
) SS.
-COUNTY OF BOONE )
- On this _- ~, 2015, before me éppearc‘d . ' , to me personally

known, who being by me duly sworn, did say that (s)he is the Executive Director of the Board of

Directors of the ST. CHARLES ROAD TRANSPORTATION DEVELOPMENT
DISTRICT, .a political subdivision organized and existing under the laws of the State of
Missouri, and that the seal affixed to the foregoing instrument is the seal of said District, and that
said instrument was signed and sealed in behalf of said District by authority of its Board of
Directors and said mdmdual acknowledged said instrument to be the free act and deed of sald
Dlstrlct

~IN TESTIMONY WHEREOQF, I have hereunto set rny hand and affixed my official seal
in the County and Statc aforesaid, the day and year first above written.

Notary Public - State of Missouri -

(SBAL)
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EXHIBITA |
TRANSPORTATION PROJECT
Tﬁe Transportation Project shall consist of projects identified by the Traffic Study dated October, 2012, by Crawford, Bunte and Bérmmeier and

other traffic improvements located within the Study Area which are eligible to be funded with TDD revenues under the TDD Act, §§ 238200 er -
seq., as revised. - ' : ’ ‘
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IN THE CIRCUIT COURT OF BOONE COUNTY, MISSOURI
STATE OF MISSOURI

ST. CHARLES ROAD DEVELOPMENT LLC,
Petitioner,

Case No.
Division

VS.

)

)

)

)

)

)

THE MISSOURI HIGHWAYS & )
TRANSPORTATION COMMISSION, )
105 West Capitol Avenue )
P.O. Box 270 )
Jefferson City, MO 65102 )
)

and )
)

)

)

)

)

)

)

CITY OF COLUMBIA, MISSOURI
701 E. Broadway

P.O. Box 6015

Columbia, MO 65205

Respondents.

PETITION FOR THE FORMATION OF THE
ST. CHARLES ROAD TRANSPORTATION DEVELOPMENT DISTRICT

COMES NOW, Petitioner, pursuant to the Missouri Transportation Development District
Act, Sections 238.200 to 238.280 of the Revised Statutes of Missouri, as amended ("Act") (all
statutory references are to RSMo. unless otherwise indicated), and petitions the Coutt to create a
transportation development district ("District"), and in support thereof states as follows:

L. Petitioner St. Charles Road Development LLC ("Petitioner'") is a Missouri
Limited Liability Company, duly registered and authorized to conduct business in Missouri and
submits this Petition.

1. Respondent Missouri Highways and Transportation Commission ("Respondent”)
is the state agency constitutionally responsible for constructing and maintaining the Missouri

highway system and is a necessary party under Section 238.207.4(2) of the Act.
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2. Respondent City of Columbia, Missouri (“City”) is a “local transportation
authority” within the meaning of Section 238.202.1(4) of the Act and is a necessary party as an
affected local transportation authority under Section 238.207.4(2) of the Act.

3. Jurisdiction is proper in this Court pursuant to Section 238.207.1.

4. Venue is proper in this Court pursuant to Section 238.207.1, in that the proposed
District lies entirely within the City of Columbia, Boone County, Missouri.

5. Petitioner desires to create the District under the Act for the sole purpose of
funding a transportation project ("Transportation Project"), which may be constructed in phases
at the District’s discretion, through the imposition of a transportation development district sales
tax ("Sales Tax") pursuant to Section 238,235 of the Act and special assessments pursuant to
Section 238.230 of the Act. The proceeds of the Sales Tax and special assessments will be
deposited into a special trust fund and used for the sole purpose of funding the Transportation
Project.

6. There are no persons eligible to be registered voters residing within the Proposed
District Area (as defined in Paragraph 10 of this Petition).

7. The name and address of each Respondent is as follows:

Missouri Highways and Transportation Commission
105 West Capitol Avenue

P.O. Box 270

Jefferson City, MO 65102

City of Columbia, Missouri

701 E. Broadway

P.O. Box 6015

Columbia, MO 65205

8. The boundaries of the proposed District are illustrated in Exhibit A, attached

hereto and incorporated herein, and the property within the proposed District is legally described
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in Exhibit B, attached hereto and incorporated herein (collectively, the "Proposed District Area"),
which Proposed District Area contains approximately 30 total acres.

9. The Proposed District Area is contiguous pursuant to Section 238.207.3 of the
Act and is located entirely in the City of Columbia, Boone County, Missouri.

10. The preliminary plan for the Transportation Project, which generally includes
projects identified in the 2012 Boone County Traffic Study, is more specifically described in
Exhibit C, attached hereto and incorporated herein. The approximate location of the
Transportation Project is North of St. Charles Road, South of Spartan Drive and on the East and
West sides of Battle Ave. The Transportation Project may be constructed in phases at the
discretion of the District.

11. As set forth on the attached Exhibit D, and in compliance with Section
238.207.4[5] RSMo, the anticipated revenues to be collected from the projects in the District
total $54,564,439, if no other property is added to the District.

12, As set forth on Exhibit E, attached hereto and incorporated herein, the estimated
project costs for the Transportation Project is estimated to be approximately $38,200,000. The
District may expand from time to time as development occurs within the 2012 Boone County
Traffic Study area, so that the burden of funding the Project will be spread beyond the original
approximately 30 acres included in this petition.

13. The name of the proposed District will be “St. Charles Road Transportation
Development District”.

14. The board of directors of the District ("Board") will be composed of five (5)

members,
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15. The terms of office of the members of the Board shall be staggered in
approximately equal numbers to expire in one, two, or three years.

2. Petitioner proposes that the District be funded by imposing a sales tax on all
retail sales made within the District which are subject to taxation pursuant to §§ 144.010 to
144.525, RSMo, except as provided by § 238.235, RSMo, but in any case in a manner consistent
with § 238.207.4(9), RSMo, and by special assessments on the real property in the District and
that the question of the imposition of the tax and the special assessments be submitted to the
qualified voters of the District.

3. The proposed District will not be an undue burden on any owner of property
within the District and is not unjust or unreasonable.

4. The District’s proposed budgeted expenditures, including estimated expenditures
for real physical improvements, estimated land acquisition expenses, estimated expenses for
professional services and estimated interest charges, are set forth in Exhibit D.

5. All property owners within the District are the "qualified voters" of the District,
as that term is defined in Section 238.202.2(2) of the Act.

6. The Petitioner is the current fee owner of all of the real property within the
Proposed District Area.

WHEREFORE, Petitioner requests that the Court enter a judgment and decree pursuant
to the Act as follows:

(a) Finding and certifying that the Petition is not legally defective and that the

Respondents have been duly served with process in this action;

(b)  Finding and certifying that the proposed District is not an undue burden on

any owner of real property within the District and is not unjust or unreasonable;
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(c) Finding and certifying that the proposed District, the development of the
proposed Transportation Project, and the proposed funding method are neither illegal nor
unconstitutional;

(d)  Finding and certifying that the Proposed District Area is contiguous
pursuant to Section 238.207.3 of the Act;

(e) Finding and certifying that the name of the District is the “St. Charles
Road Transportation Development District”;

® Finding and certifying that all of the real property located within the
Proposed District Area will benefit from the District undertaking the Transportation
Project;

(g)  Finding and certifying that the Transportation Project is an authorized
“project” within the meaning of Section 238.202.1(5) of the Act;

(h)  Finding and certifying that the Petitioner is the current fee owner of all
real property within the Proposed District Area;

1) Finding and certifying that there are no persons eligible to be registered
voters residing within the proposed District and that the owners of record of the real
property located within the proposed District are the "qualified voters”" pursuant to
Section 238.202.2(2)(b) of the Act;

() Finding and certifying that any verified unanimous petition filed by the
owners of record of all of the real property within the Proposed District Area approving
any measure submitted to them, including but not limited to the Sales Tax, shall

constitute a valid election pursuant to Section 238.216.1(3) of the Act;
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) Finding and certifying that the District is properly, duly and lawfully
organized,;

(m)  Ordering the Circuit Court Clerk to provide notice to the public by causing
one or more newspapers of general circulation serving Boone County to publish once a
week for four consecutive weeks a notice substantially in the form set forth in Section
238.212,1 of the Act;

(n) Certifying the single question regarding the proposed imposition of the
Sales Tax for qualified voter approval to the qualified voters owning real property within
the limits of the proposed District, pursuant to Section 238.210.2 of the Act;

(0) Ordering the Circuit Court Clerk, pursuant to Section 238.216.1(3) of the
Act, to accept the filing of a unanimous petition with the Circuit Court Clerk by all of the
owners of real property within the limits of the proposed District as an election pursuant
to Section 238.216 of the Act approving the proposed funding method,

) Ordering the Circuit Court Clerk to call a meeting of owners of real
property within the District, pursuant to Section 238.220.2 of the Act, to elect the initial
directors of the Board;

(@ Ordering the first meeting of the Board, on a date certain, pursuant to
Section 238.222.2 of the Act.

Petitioner further requests the Court make any additional findings and orders and grant

such other further relief which the Court deems necessary and proper.
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Respectfully submitted,

BROWN WILLBRAND, P.C.

By:

/s/ B. Daniel Simon

B. Daniel Simon, Esq. MO #20248
601 East Broadway

Suite 203

Columbia, Missouri 65205-1304

Telephone: 573-442-3181

Facsimile: 573-874-3796

Email: bdsimon@bwsplaw.com

Michael T. White, Esq. MO #19261
Ferdinand E. Niemann IV, Esq. MO #67534
White Goss, a Professional Corporation

4510 Belleview, Suite 300

Kansas City, MO 64111

Telephone: 816-753-9200
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AFFIDAVIT OF OWNER

STATE OF

SS:

COUNTY OF

COMES NOW, and, under oath, states that he is the (a)
of St. Charles Road Development LLC, a Missouri Limited Liability
Company, that he has read and approved the Petition for the Formation of the St. Charles Road
Transportation Development District filed in the above-captioned matter, and that all of the
allegations contained in said petition are true and correct, according to the best of his knowledge
and belief.

ST. CHARLES ROAD DEVELOPMENT LLC

By:

SUBSCRIBED AND SWORN to before me this day of , 2015.

Notary Public
My Appointment Expires:
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EXHIBIT A
MAP OF DISTRICT AND PRELIMINARY PLAN FOR ROAD IMPROVEMENTS

238.207.4 (3) requires a specific description of the proposed district boundaries including a map
illustrating such boundaries;
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EXHIBIT B
LEGAL DESCRIPTION OF PROPERTY WITHIN DISTRICT

Tract 4 (C-P)

A tract of land located in the East half of Section 2, Township 48 North, Range 12 West, in
Boone County, Missouri, being part of Lot 101 of Somerset Village Plat 1 recorded in plat book
46, page 44, and further described as follows:

Beginning at the Southwest corner of said Lot 101; thence along the Western boundary line of
said Lot N 01°03°25”E 595.48 feet; thence N 00°13°25”E 45.14 feet; thence leaving said
Western line along a non-tangent curve to the right having a radius of 149.95 feet, a distance of
33.99 feet, the chord being S 81°27°40”E 33.92 feet; thence S 71°32°40”E 123.63 feet; thence
S 63°07°05”E 93.62 feet; thence S 76°40°25”E 15.44 feet; thence along a curve to the left
having a radius of 283.00 feet, a distance of 67.97 feet, the chord being S 83°33’15”E 67.81
feet; thence N 89°33°55”E 229.94 feet to the East boundary line of said Lot 101; thence along
the said boundary line S 00°26’05”E 415.78 feet; thence along a curve to the right having a
radius of 30.00 feet, a distance of 41,89 feet, the chord being S 39°33°55”W 38.57 feet; thence
S 79°33°55”W 545.45 feet to the point of beginning and containing 6.59 acres.

Tract 5 (C-P)

A tract of land located in the West half of Section 1, Township 48 North, Range 12 West, in
Boone County, Missouri, being part of Lot 102 of Somerset Village Plat 1 recorded in plat book
46, page 44, and further described as follows:

Beginning at the Northeast corner of said Lot 102; thence along the boundary line of said Lot S
00°03°55”E 1001.15 feet; thence along a non-tangent curve to the left having a radius of
815.00 feet, a distance of 63.18 feet, the chord being S 83°15°55”W 63.17 feet; thence S
81°02°40”W 208.68 feet; thence along a curve to the left having a radius of 2050.00 feet, a
distance of 52.94 feet, the chord being S 80°18°15”W 52.94 feet; thence S 79°33°55”W 416.40
feet; thence along a curve to the right having a radius of 30.00 feet, a distance of 52.36 feet, the
chord being N 50°26°05”W 45.96 feet; thence N 00°26°05”W 387.56 feet; thence along a
curve to the right having a radius of 800.00 feet, a distance of 20.57 feet, the chord being N
00°18’05”E 20.57 feet; thence leaving said boundary line N 89°56°05”E 458.39 feet; thence N
07°08°10” W 24.28 feet; thence N 06°55°05”E 96.03 feet; thence N 29°16’20”E 76.52 feet;
thence N 46°29°20”E 48.26 feet; thence N 03°41°10”W 101.81 feet; thence N 61°49°55”E
107.99 feet; thence N 23°36°55”E 67.45 feet; thence N 14°44°20”E 72.72 feet, thence N
05°13’35”W 61.93 feet; thence N 00°03°55”W 130.00 feet to the northern boundary line of
said Lot 102; thence along said northern boundary line along a non-tangent curve to the left
having a radius of 608.00 feet, a distance of 100.41 feet, the chord being S 85°14°55”E 100.30
feet to the point of beginning and containing 9.60 acre
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EXHIBIT C
TRANSPORTATION PROJECT

238.207.4 (4) requires a general description of each project proposed to be undertaken by the
district, including a description of the approximate location of each project. The Transportation
Project consists of the following improvements and activities, any of which may be completed in
phases at the discretion of the District. Lettered projects correspond with projects identified in
the 2012 Boone County Traffic Study.

Segment A. Extend Battle Avenue north to Mexico Gravel Road
Classification: Minor Arterial

Number of Lanes: 3

Traffic Control at Intersections:

Mexico Gravel road: Side Street Stop Control

Segment F: Traffic Signal

Roadway Width: 52’

Right-of~-Way Width: 100’ Right-of-Way with 20” Utility Easement on both Sides

Segment B. Extend Battle Avenue south to connect with an extension of Clark
Lane

Classification: Minor Arterial

Number of Lanes: 3

Traffic Control at Intersections:

Traffic Signal at Battle Avenue and Clark Lane

Roadway Width: 52’

Right-of-Way Width: 100’ Right-of-Way with 20” Utility Easement on both Sides

Segment C. Extend Clark Lane east to connect with an extension of Battle Avenue
Classification: Minor Arterial

Number of Lanes: 3

Traffic Control at Intersections:

Battle Avenue and Clark Lane: Traffic Signal

Clark Lane and St. Charles Road: To be determined based on treatments to existing St. Charles
Road.

Roadway Width: 52’

Right-of-Way Width: 100’ Right-of~-Way with 20° Utility Easement on both Sides

Segment D. Extend Battle Avenue south with Olivet Overpass to Richland Road
Classification: Minor Arterial

Number of Lanes: 3 (2 through lanes and left turn lanes as warranted)

Traffic Control at Intersections: Traffic Signal at Battle Avenue and Clark Lane

Roadway Width: 52’

Right-of-Way Width: 100’ Right-of-Way with 20’ Utility Easement on both Sides

Segment E. Extend Clark Lane from Segment C to future north/south collector road
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Classification: Minor Arterial

Number of Lanes: 3

Traffic Control at Intersections:

Traffic Signal at Clark Lane and Segment I/north/south collector road

Roadway Width: 52’

Right-of-Way Width: 100’ Right-of~-Way with 20° Utility Easement on both Sides

Segment F. East/west collector from Battle Avenue to Route Z
Classification: Neighborhood Collector

Number of Lanes: 3

Traffic Control at Intersections:

Segment F and Battle Avenue: Traffic Signal

Segment F and Route Z: Traffic Signal

Roadway Width: 38’

Right-of-Way Width: 66’ Right-of~Way with 20° Utility Easement on both Sides

Segment F'. East/west collector from Lake of the Woods to Battle Avenue
Classification: Neighborhood Collector

Number of Lanes: 3

Traffic Control at Intersections:

Segment F* and Lake of the Woods Road: Side Street Stop

Segment F' and Battle Avenue: Traffic Signal

Roadway Width: 38’

Right-of-Way Width: 66’ Right-of~-Way with 20’ Utility Easement on both Sides

Segment G. North/south collector road

Classification: Commercial Collector

Number of Lanes: 3 (2 through lanes and left turn lanes as warranted)

Traffic Control at Intersections:

Segment G and St. Charles Road: Roundabout

Clark Lane and Segment I/G: Traffic Signal

Roadway Width: 42’

Right-of~-Way Width: 66’ Right-of-Way with 20’ Utility Easement on both Sides

Segment H. Relocated St. Charles Road

Classification: Commercial Collector

Number of Lanes: 3 (2 through lanes and left turn lanes as warranted)

Traffic Control at Intersections:

Segment G, H, and St. Charles Road: Roundabout

Segment H and Route Z: Roundabout or Traffic Signal

Roadway Width: 42’

Right-of~-Way Width: 66’ Right-of~-Way with 20° Utility Easement on both Sides

SegmentI.  Relocate I-70 NOR/ABC Drive - North/south collector from Clark Lane to
ABC Lane
Classification: Commercial Collector
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Number of Lanes: 3

Traffic Control at Intersections:

Traffic Signal at Clark Lane and Segment I

Roadway Width: 42’

Right-of-Way Width: 66” Right-of~-Way with 20° Utility Easement on both Sides

Segment I'. Relocate I-70 NOR/ABC Drive - East/west collector from north/south
collector to Route Z

Classification: Commercial Collector

Number of Lanes: 3

Traffic Control at Intersections:

Clark Lane and Segment I: Traffic Signal

Segment I' and Route Z: Traffic Signal

Roadway Width: 42’

Right-of-Way Width: 66’ Right-of~Way with 20° Utility Easement on both Sides

Additional Improvements not listed in traffic study:

Segment J. Improvements to St. Charles Road from Lake of the Woods Road to Route Z
Classification: Major Collector

Number of Lanes: 3

Roadway Width: 38’

Right-of~-Way Width: 100’ Right-of~Way with 20” Utility Easement on both Sides

Segment K. Improvements to Mexico Gravel Road from Lake of the Woods Road to
Route Z

Classification: Major Arterial

Number of Lanes: 2

Roadway Width: 38’

Right-of~-Way Width: 66’ Right-of~Way with 20* Utility Easement on both Sides

Segment L. Improvements to Lake of the Woods Road from St. Charles Road to Mexico
Gravel Rd.

Classification: Minor Arterial

Number of Lanes: 3

Roadway Width: 38’

Right-of-Way Width: 100’ Right-of-Way with 20° Utility Easement on both Sides
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EXHIBIT C-1 MAP OF IMPROVEMENTS
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EXHIBIT D
ESTIMATED PROJECT COSTS AND DISTRICT REVENUES

238.207.4 (5) requires the estimated project costs and the anticipated revenues to be collected
from the project.

Project ID {reference the Estimated Cost
segments in the Boone (2014 Dollars)
County Northeast
Transportation Plan
Segment A $2.5 million
Segment B $2.0 million
Segment C $2.8 million
Segment D $10.1 million
Segment E $4.7 million
Segment F $4.1 million
Segment F! $4.0 million
Segment G $2.0 million
Segment H $1.2 million
Segment I $0.7 million
Segment I' $1.1 million
Segment J $1.0 million
Segment K $2.0 million
Segment L $2.0 million
Total $38.2 million
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EXHIBIT D CONTINUED
Anticipated revenues to be collected from the project: $54,564,439.32
Detail of Anticipated Revenues, including calculation estimates, is below.

The proposed commercial development in the Somerset Village will generate an estimated
$3,874,378.33 over the next 40 years, [30 years of capture for each project, the last starting 10
years after the first]

0Of 1,672.19 Acres remaining in the study area, approximately 211.82 will develop as
commercial use and will be annexed into the District. The sales tax and special assessments
imposed by the District on these properties will generate approximately $50,690,060.99 over the
next 40 years.

10,317.88 §

[Note; This table assumes simultaneous construction starts. The Special Assessments and Sales
Tax start at Certificate of Occupancy.]
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EXHIBIT E

DETAILS OF PROPOSED BUDGET EXPENDITURES
238.207.4 (12) requires details of the budgeted expenditures, including estimated expenditures
for real physical improvements, estimated land acquisition expenses, estimated expenses for
professional services and estimated interest charges.

Expenditures

Real Physical Improvements

$38,200,000

Estimated land acquisition

[included in amounts in Exhibit D]

Professional Services [annual]

Accounting 7,000
Engineering 15,000
Legal 7,500
Administration 10,000

Interest charges

None anticipated unless District issues bonds.
Current plan is to finance projects on a pay-as-you-go

basis.
Insurance [annual] $3,500
Special Assessment Collection Fee to 1%
county collector
Sales Tax Collection Fee to Department 1%

of Revenue
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