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h. "Final Acceptance" shall mean a written notice from the Engineer notifying the
Contractor that construction has been satisfactorily completed and accepted. The
written notice will follow the pre-final and final inspection reports and submission
of all affidavits and paperwork required herein.

i. "Or Equal" is not intended to impose limitations preventing the free exercise of the
Contractor's skill or to exclude products, which are satisfactory. Materials and
workmanship shall be of the best of their respective kinds. Trade or manufacturer's
names where used in these specifications are intended to establish standards of
workmanship and materials. Any article or material equaling the standard may be
used in place of that mentioned by the specifications, provided that the material or
article proposed is submitted to and approved, in writing, by the Engineer. No
substitution shall be made unless this definite approval has been obtained from
the City.

j. "Project" shall mean the building, facility, and/or other improvements for which
Contractor is to provide Work under this Contract. It may also include construction
by the City or others. The Project for this Contract is described as the
Construction of a pedestrian bridge at Flat Branch Park, 101 South Fourth
Street, Columbia, MO as further described in Exhibit A.

k. "Project Manager" shall be the following project manager designated by the City of
Columbia to manage the Project on behalf of the City (none if left blank): Zach
Nikin.

I. Reserved.

m. "Work" of Contractor or subcontractor includes all items, including but not limited
to, transportation of materials and supplies to or from the location of the Project,
supervision, management, labor, services, materials, tools, equipment, and
supplies whatsoever required to complete the Scope of Work, Plans and Project
Specifications as set forth in the Contract Documents, subject to additions,
deletions and other changes as provided for in the Contract.

2. SCOPE OF WORK, PLANS AND PROJECT SPECIFICATIONS: Contractor agrees to
perform the Work in a good and workmanlike manner according to the specifications and
plans set forth herein and in accordance with Contractor's pricing which is attached as
Exhibit L.

Contractor shall be responsible and agrees to perform all work according to the 
specifications, plans, material standards, mobilization, setup and construction standards, 
procedures and quality standards set forth in the Contract Documents. 

If the Project involves the installation or provision of equipment or goods with 
manufacturer's warranties, Contractor shall transfer the manufacturer's warranty to the 
City. Contractor further warrants and certifies that any manufacturer's warranty may be 
transferred to the City. If the Project involves installation of manufactured goods or 
equipment with manufacturer's warranties, Contractor shall not install the equipment or 
goods in a manner that voids or limits the original manufacturer's warranty. Unless 
otherwise directed in writing by the City or specifically stated in the Project Specifications, 



Plans and Scope of Work, Contractor shall install the equipment or goods in the manner 
set forth by the manufacturer. 

3. CONTRACT AMOUNT AND VALUE OF DONATION:

a. CONTRACT AMOUNT.
City shall pay Contractor one hundred and eighty-seven thousand dollars
($187,000.00) for Contractor's completion of the Project in accordance with the
requirements and terms and conditions set forth in this Contract. If this Contract
Amount is less than Fifty Thousand Dollars ($50,000.00) and is amended in the future
to exceed Fifty Thousand Dollars ($50,000.00), then Contractor shall obtain payment
and performance bonds in an amount not less than the contract amount and bonds
shall be in compliance with Missouri statutes and the Code of Ordinances for the City
of Columbia, Missouri.

The Contract Amount is subject to final determination of Work performed at unit prices 
set forth in Contractor's Proposal and Pricing submitted by Contractor. Unless 
otherwise stated elsewhere in the Contract Documents, the quantities of unit price 
Work set forth in Contractor's Proposal and Pricing are estimates only, are not 
guaranteed, and are solely for the purpose of comparing bids and determining an 
initial Contract Amount and the determination of the actual quantities and 
classifications of unit price Work performed will be made by City and final payment for 
all unit price items set forth in Contractor's Proposal and Pricing will be based on actual 
quantities as determined by City. The Contractor is responsible for verifying the unit 
quantities before excavation and/or installation at the project site. Contractor shall 
identify and notify the City of any variance in unit quantities in excess of ten percent 
(10%) of the amount set forth in Contractor's Proposal and Pricing IN ADVANCE of 
performing the Work. Any increase in quantities of materials or work performed as a 
result of over-excavation by Contractor will not be compensated. 

Payment of the Contract Amount shall be full compensation for all labor, services, 
materials, supplies, tools, equipment, supervision, management, and anything else 
necessary to complete the respective items in place, in full compliance with all 
requirements set forth in the Contract Documents. All costs, permit fees, profit, 
overhead, expenses, taxes, and compensation of every kind related to the Work are 
included in the Contract Amount. No labor, services, materials, supplies, tools, 
equipment, supervision, management, or anything else required by the Contract 
Documents for the proper and successful completion of the Work shall be paid for 
outside of or in addition to the Contract Amount. The Work set forth in the Contract 
Amount shall be itemized in Contractor's Proposal and Pricing. All Work not 
specifically set forth in Contractor's Proposal and Pricing as a separate pay item is a 
subsidiary obligation of Contractor, and all costs, permit fees, profit, overhead, 
expenses, taxes and compensation of every kind in connection therewith are included 
in the Contract Amount set forth in Contractor's Proposal and Pricing. 

b. VALUE OF DONATION: Contractor agrees to donate labor and materials in the
amount of fifty thousand dollars ($50,000.00) for the construction of the substructure,
including grading, H-Piles, concrete and rebar.

4. COMPLETION TIME: Contractor will start work promptly, after receipt of a Notice to



Proceed and complete the Work within three hundred and sixty-five (365) calendar 
days from the date of the Notice to Proceed. It is expressly understood and agreed, by 
and between the Contractor and the City, that the contract time to complete the Work 
described herein is a reasonable time, taking into consideration the average climatic and 
economic conditions and other factors prevailing in the locality of the Work. No extensions 
will be granted except in case of additional work requested by the City under Change 
Order. 

5. LIQUIDATED DAMAGES: Time is of the essence in this Contract. A deduction of one
hundred dollars ($100.00) per calendar day will be deducted by City from any amount
due, or that may become due, to Contractor as liquidated damages for each day that
completion is delayed beyond the time requirement set forth herein. Contractor agrees
such sum is a fair and reasonable approximation of the actual damages incurred by the
City for the Contractor's failure to complete the Work within the time set forth herein and
that such liquidated damages are not penal in nature but rather the parties attempt to
fairly quantify the actual damages incurred by the City for such delays. Recovery of
liquidated damages is not City's exclusive remedy for Contractor's failure to complete the
Work in accordance with this Contract. Specifically, but without limitation, City may
exercise any of its default or termination rights under this Contract under all
circumstances described herein, including but not limited to Contractor's failure to achieve
completion of the Work as set forth herein. Permitting Contractor to continue and finish
to work or any part of it after the expiration of the stipulated time, or after any extension
of the time, shall in no way operate as a waiver on the part of the City of any of its rights
under this Contract.

6. BONDING: In the event Contractor's bid is Fifty Thousand Dollars ($50,000.00) or more
when Contractor delivers this Contract, executed, to the City, each bound Contract shall
be accompanied by an original executed Performance Bond and Labor and Material
Payment Bond, on forms provided by City. Bonds shall be written by a company approved
by City, each in an amount of one hundred percent (1 00%) of the Contract Price,
guaranteeing complete and faithful performance of the Contract and payment of all bills
of whatever nature which could become a lien against property and guaranteeing
replacement of defective materials and workmanship for a period of one (1) year after
completion of the work and Final Acceptance. If required as a part of this Contract,
Contractor's Performance Bond is attached as Exhibit D and Contractor's Labor and
Material Payment Bond is attached as Exhibit E.

7. CONTRACTOR'S INSURANCE: Contractor shall maintain, on a primary basis and at its
sole expense, at all times during the life of this Contract the following insurance
coverages, limits, including endorsements described herein. The requirements contained
herein, as well as City's review or acceptance of insurance maintained by Contractor is
not intended to, and shall not in any manner limit or qualify the liabilities or obligations
assumed by Contractor under this Contract. Coverage to be provided as follows by a
carrier with A.M. Best minimum rating of A- VIII.

a. Workers' Compensation & Employers Liability. Contractor shall maintain Workers'
Compensation insurance coverage in accordance with Missouri Revised Statutes
or provide evidence of monopolistic state coverage with the following limits:
$500,000 policy limit for each accident, $500,000 policy limit for each disease
claim, and $500,000 for each employee with a disease claim.











time shall fall within the authorized working hours for such extra work. No payment will 
be allowed for time elapsed while equipment is broken down or being replaced. The 
hourly rental rates will apply only to equipment that is already on the job. If the actual unit 
of equipment to be used is not listed in the schedule, the rate listed for similar equipment 
with the approximate same initial cost shall be used. Equipment to be used and all prices 
shall be agreed upon in writing before such equipment is used. An amount equal to 10 
percent (5 percent profit and 5 percent overhead) of the sum of these items will also be 
paid to Contractor. Whenever it is necessary for the Contractor to rent equipment, the 
rental and transportation costs of the equipment plus five percent for overhead will be 
paid. In no case shall the rental rates exceed those of established distributors or 
equipment rental agencies. All prices shall be agreed upon in writing before such 
equipment is used. 

Miscellaneous. No additional allowance will be made for general superintendence, the 
use of small tools or other costs for which no specific allowance is herein provided. No 
allowance will be made for any consequential loss of profit or production, actual or 
anticipated because of any force account. Jobsite and home office overhead expenses 
shall be considered fully compensated by the payments provided in this section. 

Subcontracted Work. For administration and all overhead costs in connection with 
approved subcontract work, the Contractor will receive an amount equal to five percent 
of the actual cost of the subcontracted work. The Engineer has the authority to require 
alterations in the equipment and labor force assigned to force account work, to limit 
authorization of overtime work to that normally used on a project for work of similar nature 
or to require overtime work when an emergency exists, and to require the cessation of 
force account work when adverse conditions seriously limit productivity. 

Statements. No payment will be made for work performed on a force account basis until 
the Contractor has furnished the Engineer with duplicate itemized statements of the cost 
of such force account work detailed as follows: 

(a) Name, classification, date, daily hours, total hours, rate and extension for each
laborer and foreman.

(b) Designation, dates, daily hours, total hours, rental rate and extension for each unit
of machinery and equipment.

(c) Quantities of material, prices and extensions.

(d) Transportation of material.

(e) Cost of property damage, liability and worker's compensation insurance premiums,
unemployment insurance contributions and social security.

Statements shall be accompanied and supported by receipted invoices for all rental 
equipment, material used and transportation charges. 

If material used on the force account work is not specifically purchased for such work but 
is taken from the Contractor's stock, then in lieu of the invoices, the Contractor shall 
furnish an affidavit certifying that such material was taken from Contractor's stock, that 



the quantity claimed was actually used, and that the price and transportation claimed 
represent the actual cost to the Contractor. 

Compensation. Each day the Contractor's representative and the Engineer shall 
compare records of the cost of work done as ordered on a force account basis. Two 
copies of these records will be made by the Engineer on forms provided by the City, and 
the copies shall be signed at the end of each day by both the Engineer and the Contractor, 
one copy to be retained by the Engineer, and one copy to be retained by the Contractor. 
The total payment made, as provided in this section shall constitute full compensation for 
such work. 

12. PATENTS: Contractor shall protect City against all suits for patent infringement on
materials, equipment, and methods used. If the Contractor is required or desires to use
any design, device material, or process covered by letter patent or copyright, he shall
arrange and provide for such use by suitable agreement with the patentee or owner, and
a copy of the agreement may be required by the City. The Contractor shall indemnify,
defend and save harmless the City from any suit, claims, or damages arising from the
infringement upon or use of any patented or copyrighted design, device, material, or
process.

13. DISCHARGE OF EMPLOYEES: Any employee of Contractor who is stationed at the site
of the work and should prove to be quarrelsome, dishonest, incompetent or
inexperienced, or should not work for the good of the job, shall, upon written notice from
the City, be removed by Contractor and replaced by an employee with proper
qualifications.

14. ASSIGNMENT: No assignment by Contractor of any principal construction contract or
any part thereof or of the funds to be received thereunder by the Contractor, will be
recognized unless such assignment has had the approval of City and the Surety, if
applicable, has been given due notice of such assignment in writing. In addition to the
usual recitals in assignment contracts, the following language must be set forth:

"It is agreed that the funds to be paid to the assignee under this assignment are subject 
to a prior lien for services rendered or materials supplied for the performance of the work 
called for in said Contract in favor of all persons, firms, or corporations rendering such 
services or supplying such materials." 

15. SUBCONTRACTING: No part of the Work covered by this Contract shall be sublet by
Contractor without the prior written approval of City. Contractor shall file with the Engineer
a complete list of subcontractors together with a list of the kinds of materials used. This
list shall be submitted in writing to the Engineer as soon as subcontracts are made and
approved by City. Contractor is prohibited from holding a retainage on any payment to a
subcontractor that provides any services or work on the Project or with respect to any
payment for materials, tools, and other expendable equipment used on the Project. Any
subcontractor performing work under this Contract at the direction of Contractor shall file
a "Final Receipt of Payment and Release" form, a copy of which is attached as Exhibit H.
This completed form shall be submitted to City along with Contractor's application for final
payment.









Contractor and its subcontractors of wage rates not less than the prevailing hourly wage 
rate for each craft or classification of workers engaged on the work as determined by the 
Missouri Division of Labor Standards. The Missouri Division of Labor Standard Annual 
Wage Order applicable to this Project is attached as Exhibit I. 

In the event prevailing wages are required to be paid in connection with this project, 
Contractor and each subcontractor shall keep an accurate record showing the names, 
occupations, and crafts of all workers employed, together with the number of hours 
worked by each worker and the actual wages paid to each worker. At all reasonable 
hours, such records shall be open to inspection by the Missouri Division of Labor 
Standards and City. The payroll records shall not be destroyed or removed from the State 
for at least one year after completion of the work. 

In the event prevailing wages are required to be paid in connection with this project, 
pursuant to Section 290.250 RSMo. Contractor shall forfeit as a penalty to City one 
hundred dollars ($100.00) for each employee employed, for each calendar day, or portion 
thereof, such employee is paid less than the said stipulated rates for any work done under 
said contract, by the employee or by any subcontractor under the employee. After 
completion of the work and before final payment can be made under this Contract, 
Contractor and each subcontractor must file with City an affidavit stating that they have 
fully complied with the provisions and requirements of the prevailing wage law of Missouri. 
The form of the Affidavit of Compliance with the Prevailing Wage Law is attached hereto 
as Exhibit J. 

28. CONSTRUCTION SAFETY PROGRAM REQUIREMENTS:

a. Contractor shall require all on-site employees to complete the ten-hour safety
training program required pursuant to Section 292.675 RSMo., if they have not
previously completed the program and have documentation of having done so. All
employees working on the project are required to complete the program within sixty
(60) days of beginning work on the Project.

b. Any employee found on the worksite subject to this section without documentation
of the successful completion of the course required under subsection (a) shall be
afforded twenty (20) days to produce such documentation before being subject to
removal from the project.

c. Pursuant to Section 292.675 RSMo., Contractor shall forfeit as a penalty to City
two thousand five hundred dollars ($2,500.00) plus one hundred dollars ($100.00)
for each employee employed by Contractor or subcontractor, for each calendar
day, or portion thereof, such employee is employed without the required training.
The penalty shall not begin to accrue until the time periods in subsections (a.) and
(b.) have elapsed. City shall withhold and retain from the amount due Contractor
under this Contract, all sums and amounts due and owing City as a result of any
violation of this section.

29. EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED: Contractor shall comply
with Missouri Revised Statute Section 285.530 in that Contractor shall not knowingly
employ, hire for employment, or continue to employ an unauthorized alien to perform work
within the state of Missouri.



Contractor shall, by sworn affidavit and provision of documentation, affirm its enrollment 
and participation in a federal work authorization program with respect to the employees 
working in connection with the contracted services. Contractor shall also complete a Work 
Authorization Affidavit affirming that it does not knowingly employ any person who is an 
unauthorized alien in connection with the contracted services. The form of the Work 
Authorization Affidavit is set forth in Exhibit K. Contractor shall require all subcontractors 
to observe the requirements of this section and shall obtain a Work Authorization Affidavit 
from each subcontractor performing Work on the Project. 

30. MISSOURI ANTI-DISCRIMINATION AGAINST ISRAEL ACT: To the extent required by
Missouri Revised Statute Section 34.600, Contractor certifies it is not currently engaged
in and shall not, for the duration of this Agreement, engage in a boycott of goods or
services from the State of Israel; companies doing business in or with Israel or authorized
by, licensed by, or organized under the laws of the State of Israel; or persons or entities
doing business in the State of Israel. If any provision of this paragraph, or the application
of such provision to any person or circumstance, shall be held invalid, the remainder of
this Agreement, or the application of such provision to persons or circumstances other
than those as to which it is held invalid, shall not be affected thereby. This paragraph
shall not apply to contracts with a total potential value of less than one hundred thousand
dollars ($100,000.00) or to contractors with fewer than ten (10) employees.

31. SPECIFICATIONS: Contractor shall perform all work on this Project in accordance the
requirements set forth in the Scope of Work, Plans and Project Specifications which are
attached as Exhibit A.-

32. NO WAIVER OF IMMUNITIES: In no event shall the language of this Contract constitute
or be construed as a waiver or limitation for either Party's rights or defenses with regard
to each Party's applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitutions or laws.

33. AMENDMENT: No amendment, addition to, or modification of any provision hereof shall
be binding upon the Parties, and neither Party shall be deemed to have waived any
provision or any remedy available to it unless such amendment, addition, modification or
waiver is in writing and signed by a duly authorized officer or representative of the
applicable Party or Parties.

34. GOVERNING LAW AND VENUE: This Contract shall be governed, interpreted, and
enforced in accordance with the laws of the State of Missouri and/or the laws of the Unitec;f
States, as applicable. The venue for all litigation arising out of, or relating to this Contract,
shall be in Boone County, Missouri, or the United States Western District of Missouri. The
Parties hereto irrevocably agree to submit to the exclusive jurisdiction of such courts in
the State of Missouri. The Parties agree to waive any defense of forum non conveniens.

35. GENERAL LAWS: Contractor shall comply with all federal, state, and local laws, rules,
regulations, and ordinances.

36. NOTICES:



a. The following persons are designated by the respective Parties to act on behalf of
such Party and to receive all written notices and payment invoices:

IF TO CITY: 

City of Columbia 

Parks and Recreation Department 

P.O. Box 6015 

Columbia, MO 65205-6015 

ATTN: Director 

IF TO CONTRACTOR: 

EMERY SAPP & SONS, INC. 

2301 1-70 Drive NW 

Columbia, MO 65202 

ATTN:Dave Nichols 

b. Any notice required by this Contract to be given in writing or that either City or
Contractor wishes to give to the other in writing shall be signed by or on behalf of
the Party giving notice. The notice shall be deemed to have been completed when
sent by certified or registered mail to the other Party at the address set forth herein,
or delivered in person to said Party or their authorized representative.

c. Contractor's designated representative shall be available to meet with City at any
time during the performance of the Work and shall have full authority to act on
Contractor's behalf on any matter related to this Contract and/or the Work.

37. COUNTERPARTS AND ELECTRONIC SIGNATURES:
This Agreement may be signed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same document.
Faxed signatures, or scanned and electronically transmitted signatures, on this
Agreement or any notice delivered pursuant to this Agreement, shall be deemed to have
the same legal effect as original signatures on this Agreement.

38. CONTRACT DOCUMENTS: The Contract Documents include this Contract and the
following attachments or exhibits, which are incorporated herein by reference.

Exhibit 

A 

B 
C 
D 
E 

F 
G 
H 

I 

J 
K 

Description 

City's Scope of Work, Plans and Project Specifications 
None - reserved for future use 
None - reserved for future use 
Contractor's Performance Bond 
Contractor's Labor & Material Payment Bond 
Contractor's Insurance Certificate 
Contractor's Affidavit for Final Payment 
Final Receipt of Payment and Release 
Missouri Division of Labor Standards Annual Wage Order Applicable 
for the Project 
Affidavit of Compliance with Prevailing Wage Law 
Work Authorization Affidavit 



L Contractor's Proposal and Pricing 

In the event of a conflict between the terms of any Exhibit or Attachment and the terms of 
this Contract, the terms of this Contract control. In the event of a conflict between the 
terms of any Exhibit and any Attachment, the terms of the documents control in the order 
listed above. 

39. ENTIRE CONTRACT: This Contract represents the entire and integrated Contract
between the Parties relative to the Project herein. All previous or contemporaneous
contracts, representations, promises and conditions relating to Contractor's services on
this Project described herein are superseded.

[SIGNATURE PAGE FOLLOWS] 
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