








c. The purported assignment of this Agreement in a manner inconsistent with the
terms of this Agreement;

d. The failure of the Party to provide information or data to the other Party as
required under this Agreement, provided that the Party entitled to the
information or data under this Agreement requires such information or data to
satisfy its obligations under this Agreement.

8. PAYMENTS.
a. For services rendered, City shall pay CONTRACTOR nine thousand dollars

($9,000.00) per year.
b. Payments shall be made in accordance with the Incentive Payment Structure set 

forth in Exhibit B.
c. All obligations of the City under this Agreement, which require the expenditure of 

funds, are conditional upon the availability of funds budgeted and appropriated for 
that purpose.

9. FERPA AND IDEA COMPLIANCE.
a. The parties agree to amend the contract as is necessary for the parties to comply 

with the requirements of FERPA and IDEA, related rules, regulati�ns, and other 
rules as later promulgated (hereinafter referenced as the regulations promulgated 
thereunder). Any ambiguity in the contract shall be interpreted to permit 
compliance with the FERPA and IDEA Rules.

b. Upon contract termination, City shall either destroy or return to Columbia Public 
Schools all educational data and records.

c. If the educational data and records cannot be removed from the Brighter 
Beginnings database or otherwise destroyed, the FERPA and IDEA protections 
described herein shall extend to educational records and data held in the Brighter 
Beginnings database for as long as the records and data are stored in the Brighter 
Beginnings database. This clause shall survive termination of this agreement.

d. CONTRACTOR shall indemnify the City from any liability resulting from any violation 
of the IDEA and FERPA arising from the conduct or omission of CONTRACTOR or its 
employee(s), agent(s) or subcontractor(s). CONTRACTOR shall reimburse the City 
for any and all actual and direct costs and/or losses, including those incurred under 
the civil penalties implemented by legal requirements, including but not limited to 
FERPA and IDEA, and including reasonable attorney1s fees, which may be imposed 
upon the City under legal requirements, arising from or in connection with 
CONTRACTOR's negligent or wrongful actions or inactions or violations of this 
Agreement.

10. HIPAA BUSINESS ASSOCIATE AGREEMENT.
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