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IN THE  13TH  JUDICIAL  CIRCUIT,  BOONE  COUNTY,  MISSOURI

Sr:rvi  Ce

L-l  "7 -"'
Judge  or  Division:

JEFF  HAFIRIS

Case  Number:  22BA-CVOO132
/

Plaintiff/Petitioner:

1611  UNIVERSITY,  LLC,  A MISSOURI

LIMITED  LIABILITY  COMPANY

VS.

Plaintiff's/Petitioner's  Attorney/Address

GARRETT  STEPHEN  TAYLOR

VAN  MATRE  AND  HARRISON,  P.C.

1103  EAST  BROADWAY,  SUITE  101

P.0.  BOX  1017

COLUMBIA,  MO 65201

Defendant/Respondent:
CITY  OF COLUMBIA,  MISSOURI

Court  Address:

705  E Walnut

COLUMBIA,  MO 65201Nature  of Suit:

CC  Other  Administrative  Review

Summons  in Civil  Case
(Date  File Stamp)

The  State  of  Missouri  to:  CITY  OF  COLUMBIA,  MISSOURI

Alias:
701 E BROADWAY
COLuMBIA,  MO 65205

counvsspt  OF  You  are  summoned  to  appear  before  this  court  and  to  file  your  pleading  to  the  petition,  a

6?,  copy of whi.c.h is attached, and to serve a copy of your pleading upon.the attorney for%  plaintiff/petitioner at the above address all within 30 days after receiving this summons, exclusive  of  the  day  of  service.  If you  fail  to  file  your  pleading,  judgment  by  default  may be  taken  against  you  for  the  relief  demanded  in  the  petition.

B@@145 COUNTY  01-13-2022 /s/ Amy Deihl, Court Clerk
Date  Clerk

Further  Information:

Sheriff's  or  Server's  Return
Note  to serving  officer:  Summons  should  be returned  to the  court  within  30 days  after  the  date  of issue.
I certify  that  I have  served  the  above  Summons  by: (check  one)

[]  delivering  a copy  of the  summons  and  petition  to the  defendant/respondent.
[1 leaving  a copy  of the  summons  and  petition  at the  dwelling  house  or usual  place  of abode  of the  defendant/respondent  with

, a person  at least  18  years  of age  residing  therein.
0  (for service  on a corporation)  delivering  a copy  of the summons  and  petition  to:

(name)  (title).
[2) other:

Servedat
 (address)

in  (County/CityofSt.Louis),MO,on  (date)at  (time).

Printed  Name  of Sheriff  or Server  Signature  of Sheriff  or Server

Must  be sworn  before  a notary  public  if not  served  by  an authorized  officer:

Subscribed  and  sworn  to before  me on  (date).
(Seal)

My  commission  expires:

Date  NotaryPublic

Sheriff's  Fees,  if applicable

Summons  $ I

NonEst s 'PA/DSheriffs  Deputy  Salary

Supplemental  Surcharge  $ 10.00

Mileage $ ( miles @ $.per  ihile)
Total  $
A copy of the summons  and  petition  must  be served  on each  defendant/respondent.  For  methods  of service  on all classes  of suits,
see  Supreme  Court  Rule  54.
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22BA-CVOO132

IN  THE  CIRCUIT  COURT  OF  BOONE  COUNTY,  MISSOURI

1611  University,  LLC,  a Missouri  limited

liability  company,

1615  University,  LLC,  a Missouri  limited

liability  company,

1617  University,  LLC,  a Missouri  limited

liability  company,

Petitioners,

V. Case  No.

The  City  of  Columbia,  Missouri,

Serve:  City  Clerk  or  City  Attorney

701 E.  Broadway

Columbia,  MO  65205

Respondent.

PETITION

o
o

COME  NOW  Petitioners,  1611  University,  LLC,  a Missouri  limited  liability  company,

1615  University,  LLC,  a Missouri  limited  liability  company,  and  1617  University,  LLC,  a Missouri

limited  liability  company  (individually  and collectively  "Petitioners"  and/or  "Relators")  by and

tmough  counsel,  and  for  their  cause  of  action  against  the Respondent  state as follows:

General  Introduction

The  Petitioners  need  a building  permit  to improve  their  property  located  in  the  East  Campus

area  in  the  City  of  Columbia,  Missouri.  A  replat  of  the Petitioners'  property  is required  in order

to obtain  a building  permit.  The  City  of  Columbia  denied  Petitioners'  replat  request.  Petitioners

have  notrequested  any  change  in  zoning  or change  in  the  permitted  uses of  the  Property,  but  rather

simply  desire  to improve  their  Property  in a way  that  is allowed  under  the City  Ordinances  of

Respondent.
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In accordance  with  City  Ordinances,  Petitioners  filed  an Application  for  replatting  which

was  recommended  for  approval  by the City  Manager  and City  Staff. According  to Missouri  law,

if  an application  for  replatting  meets  the enumerated  requirements  (i.e. the application  "checks  all

the boxes")  it must  be approved  as ministerial  / administrative  duty  of  the governing  body.  The

Petitioners'  Application  for  replat  in this  case met  all the enforceable  requirements  and checked

all of  the enforceable  boxes. Despite  the recommendation  by the City  Manager  and City  Staff  of

the Respondent  to approve  Petitioners'  replat  Application,  the Respondent  denied  Petitioners'

Application.  ThedenialoftheApplicationresultedinPetitionersbeingunabletoobtainabuilding

permit  to improve  their  property.  The actions  of  Respondent  are effectively  a governmental  taking

of  Petitioners'  Property.  Petitioners  now  seek court  approval  of  their  replat  Application.

Factual  Allegations  Common  to All  Claims

1. Petitioner  1611 University,  LLC  ("161  l")  is a Missouri  limited  liability  company

duly  organized  under  the laws  of  the state of  Missouri,  and in good  standing  under  the laws  of  the

State  of  Missouri.

2. Petitioner  1615  University,  LLC  ('al615")  is a Missouri  limited  liability  company

duly  organized  under  the laws  of  the state of  Missouri,  and in good  standing  under  the laws  of  the

State  of  Missouri.

3. Petitioner  1617  University,  LLC  ("1617")  is a Missouri  limited  liability  company

duly  organized  under  the laws  of  the state of  Missouri,  and in good  standing  under  the laws  of  the

State  of  Missouri.

4. Petitioners  1611, 1615 and 1617 shall  hereafter  individually  and collectively  be

referred  to as "Petitioners"  and/or  "Relators"

5. Respondent  City  of  Columbia,  Missouri  (the  "City")  is now  and at all times  material

herein a municipal  corporation  operating  under  its charter  and ordinances  and the general  laws  of
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6.

the State of  Missouri  and may  be served  with  process  by serving:  Sheela  Amin,  City  Clerk,  701

E. Broadway,  Columbia,  Boone  County,  Missouri.

Now  and at all times  material  herein,  the City  was acting  by its staff  (the "City

Staff'),  manager,  John Glascock  (the "City  Manager")  and through  its council  (the  "City

Council").

7. The City  Council  is comprised  of  the following  individuals:  Brian  Treece,  Mayor;

Pat Fowler,  Ist Ward  councilwoman;  Andrea  Waner,  2"d Ward  councilwoman;  Karl  Skala, 3'd

Ward  councilman;  Ian  Thomas,  4'h Ward  councilman;  Matthew  Pitzer,  5"  Ward  councilman;  Betsy

Peters,  6"  Ward  councilwoman.

8. Now  and at all times  material  herein,  the City  is charged  to act in accordance  with

the laws of  the state of  Missouri  and the Code of  Ordinances  of  the City  of  Columbia,  Missouri

9.

(the  "Ordinances")  which  are by  this  reference  incorporated  herein.

Petitioners  are the owners  of certain  real property  located  within  the City  of

Columbia,  Boone  County,  Missouri,  said real  property  more  particularly  described  on Exhibit  A

(the "Property").

10.  Venue  is proper  before  this  Court  as the Property  and parties  are located  within

Boone  County,  Missouri  and the alleged  occurrences  took  place  in Boone  County,  Missouri.

The  Applicable  Ordinances

11.  According  to the  Ordinances,  to  make  improvements  on the Property,  the

Petitioners  must  obtain  a building  permit.  See Section  29-6.4  of  the Ordinances  attached  hereto

and incorporated  herein  as Exhibit  B.

12.  According  to the Ordinances  and under  the circumstances  of  this  case, to obtain  a

building  permit  to make  improvements  on the Property,  Petitioners  must  first  obtain  approval  from

the City  to replat  the Property  pursuant  to an on-line  application  process  for  replat  (which  includes
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the  proposed  replat).  See Section  29-5.2  and Section  29-5.  l of  the Ordinances  attached  hereto  and

incorporated  herein  as Exhibit  C.

13. The replatting  process  is governed  by Section  29-5.2  (and Section  29-5.1)  of  the

Ordinances  which  requires,  among  other  things,  that  the City  Manager  and City  Staff  review  a

replat  application  (with  proposed  replat  of  the property)  and issue a recommendation  to the City

Council  as to whether  to approve  an application.

14.  Thereafter,theCityCouncilwillmakeaministerial/administrativedetermination

as the reviewing  body  as to whether  an application  for  replat  checks  all the enforceable  required

boxes  for  approval.  An  approval  of  an application  for  a replat  results  in the adoption  of  a new  City

Ordinance  which  orders  the approval  and recording  of  the proposed  replat  of  a property.

15.  According  to Missouri  law, if  a replat  application  meets  the enforceable  replat

requtrements  (i.e. the replat  application  "checks  all the boxes"),  the replat  application  must  be

approved  as a ministerial/administrative  duty  of  the reviewing  body.

16.  In compliance  with  the Ordinances,  the Petitioners  submitted  to the City  an

Application  for  a replat  of  the Property  (the "Application").  (Technically,  in order  to properly

replat  Petitioners'  Property,  three proposed  replats  were  required  to be submitted,  all three  of

which  are referred  to individually  and together  as the "Application".)  Petitioners'  three-part

Application  is attached  hereto  as Exhibit  D and incorporated  herein.

17.  The  Application  complied  with  or exceeded  all of  the enforceable  requirements  of

the Ordinances  necessary  to be approved.

18. Accordingtotheapplicationprocess,thePetitioners'Applicationwasreviewedby

City  Staff  and the City  Manager  who  determined  that  the replat  Application  met  the enforceable

requtrements  for  approval  and recommended  to the City  Council  to approve  the Application  in

their Staff  Reports  (for  City  Case #270-2021,  City  Case #269-2021  and City  Case #268-2021)



(hereafter  individually  and  collectively  "Staff  Report")  which  are attached  hereto  as Exhibit  E and

incorporated  herein.

19.  It was the duty  of  the City  Council  to simply  determine  if  the enforceable

requirements  for  approval  pursuant  to the Ordinances  had been  met (i.e. were  all  "the  boxes

checked")  to approve  the Application,  and  if  so, as a ministerial  / administrative  matter,  approve

Petitioners'  Application.

20.  Notwithstanding  the determination  by City  Staff  and the City  Manager  that  the

Application  had  met  all  the enforceable  requirements  for  approval  arid recommended  approval  of

the replat  Application,  and notwithstanding  that  the Application  met all of  the enforceable

requirements  for  approval,  on November  15, 2021,  the City  Council  denied  the Application  to

replat  the  Property  (the  "Denial"),  a copy  of  said  Denial  is attached  hereto  and incorporated  herein

as Exhibit  F,

21.  The actions  of  the City  Council  in issuing  the Denial  of  the Application  were

wrongful,  arbitrary,  capricious,  unreasonable,  unlawful,  unconstitutional,  and an  abuse  of

discretion.

22.  The  actions  of  the  City  Council  in issuing  the Denial  of  the  Application  prevents

the  Petitioners  from  using  the  Property  in a way  that  is already  permitted  by  the  Ordinances

23.  As a result  of  the Denial,  Petitioners  have  suffered  damages  in an amount  as yet

undetermined  but  expected  to be in excess  of  Twenty  Five  Thousand  Dollars  ($25,000.00)  and

have  also  incurred  attorney  fees  to which  they  are entitled.

COUNTI

Mandamus  -  Order  City  to Approve  Replat  Application

that  Complies  With  Ordinances

24.  Realtors  incorporate  by  reference  paragraphs  l through  23 of  this  Petition  as though

fully  set  forth  herein.



25.  When  evaluating  the Relators'  replat  Application,  the City  Council  was  acting  in a

ministerial  / administrative  capacity.

26.  The public  hearing  conducted  by the  City  Council  in  consideration  of  the

Application  was  a non-contested  hearing  as the  term  is defined  in Chapter  536  RSMo.

27.  Section  536.150  RSMo.  allows  for  a mandamus  action  to be brought  under  the

circumstances  of  this  case.

28.  The  matters  contairxed  herein  constitute  a justiciable  controversy  for  which  there  is

no adequate  remedy  at law.

29.  The  Relators'  replat  Application  met  or exceeded  all  enforceable  provisions  of  the

Ordinances,  including  but  not  limited  to those  of  Section  29-5.2(d).

30.  Failure  of  the City  Council  to approve  the Relators'  replat  Application  is an

unlawful  failure  to perform  a ministerial  act. Because  of  such  unlawful  action,  Relators  are entitled

to an Order  of  Mandamus  from  this  Court,  requiring  and compelling  approval  of  the Relators'

Application.  See Relators'  Application  attached  hereto  as Exhibit  D; the City  Staff  Report

attached  hereto  as Exhibit  E; pertinent  sections  of  the Ordinances  attached  hereto  as Exhibits  B

; and  the City  Denial  attached  hereto  as Exhibit  F.

31.  Relators  have  incurred  attorney  fees for  which  they  are entitled  to recovery.

WHEREFORE,  Relators  pray  the Court  enter  an order:  (a) mandating  Respondent  to

approve  Relators'  Application  for  replat  and approval  of  the  proposed  City  Ordinances  pursuant

to ExhibitCi,  (b) for Relators' attorney fees and costs, and (c) for such other and further relief  as

is just  and  proper.
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COUNT  II

Appeal  of  Administrative  Action  by  City  - De  Novo  Review
(City  Acted  in an Arbitrary  and  Capricious  Manner)  (Alternative  Count)

32.  Realtors  incorporate  by  reference  paragraphs  I through  31 of  this  Petition  as though

fully  set forth  herein.

33.  When  evaluating  the Relators'  replat  Application,  the Council  was actmg  in a

ministerial  / administrative  capacity.

34.  The  public  hearing  conducted  by  the City  in consideration  of  the  Application  was

a non-contested  hearing  as the  term  is defined  in Chapter  536  RSMo.

35.  Section  536.150  RSMo.  allows  for  this  court  to review  the actions  of  the City  de

novo  to determine  whether  the City  acted  in an arbitrary  and  capricious  manner.

36.  The  matters  contained  herein  constitute  a justiciable  controversy  for  which  there  is

no adequate  remedy  at law.

37.  Respondent,  by  and  through  its City  Council,  acted  in an arbitrary  and  capricious

manner  in denying  the Relators'  Application  for  replat  pursuant  to Section  29-5.2(d)  in that  the

Relators'  Application  for  replat  complies  with  the enforceable  requirements  of  the applicable

Ordinances.  See Relators'  Application  attached  hereto  as Exhibit  D; the City  Staff  Report

attached  hereto  as Exhibit  E; pertinent  sections  of  the Ordinances  attached  hereto  as Exhibits  B

; and  the  City  Denial  attached  hereto  as Exhibit  F.

38.  Failure  of  the Respondent  to approve  the Application  is an unlawful  failure  to

perform  a ministerial  act and  thus  is arbitrary  and capricious.

39.  Relators  are entitled  to an approval  of  Relators'  Application  for  replat  by  this  Court

after  hearing  evidence  of  same  that  was  submitted  by  the Relators  to the Respondent.

40.  Relators  have  incurred  attorney  fees  for  which  they  are entitled  to recovery.



WHEREFORE,  Relators  pray  the Court  enter  an order:  (a) mandating  Respondent  to

approve  Relators'  Application  for  replat  and  approval  of  the proposed  City  Ordinances  pursuant

to Exhibit  G, (b) for  Relators'  attorney  fees and  costs,  and (c) for  such  other  and further  relief  as

is just  and  proper.

COUNT  III
Declaratory  Judgment  - Declaring  Subsection  29-5.2(d)(4)(iii)

of  the  Ordinances  as Unconstitutional

(Alternative  Count)

41.  Petitioners  incorporate  by reference  paragraphs  1 through  40 of  this  Petition  as

though  fully  set forth  herein.

42.  A  justiciable  controversy  has arisen  between  the parties  as to the interpretation  of

the  Ordinances

43.  Missouri  law  does  not  permit  bodies  acting  in  administrative/ministerial  capacities

to exercise  arbitrary  and subjective  authority.

44.  The  City  Council  of  Respondent  acts in an administrative  capacity  when  evaluating

an application  for  replat  pursuant  to its Ordinanc,es.

45.  Ordinance  sub-section  29-5.2(d)(4)(iii)  purports  to allow  the City  Council,  acting

administratively,  to exercise  arbitrary  and subjective  authority  in the granting  or denying  an

application  for  replat  in that  said  subsection  provides  the following  as one of  the determining

criteria,  namely:

(iii)  The replat  would  not  be detrimental  to other  property  in the

neighborhood, or, if  alleged to be detrimental, the public beriefit
outweighs  the alleged  detriment  to the  property  in the rieighborhood.

46.  Sub-section  29-5.2(d)(4)(iii)  does  not  set forth  any  definite  objective  standards  or

rules  for  the  City  Council  to utilize  in determining  if  the criteria  for  approval  has been  met.

i2
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47.  In that  sub-section  29-5.2(d)(4)(iii)  does not set forth  any definite  objective

standards  or rules  for  the  City  Council  to utilize  in determining  if  the criteria  for  approval  has been

met,  said  subsection  results  in arbitrary  and  subjective  decision-making,

48.  Missouri  law  does not  permit  the City  Council,  acting  in an administrative  /

ministerial  capacity,  to exercise  arbitrary  and subjective  authority  in evaluating  Petitioners'

Application  for  a replat.

49.  The  applicable  Ordinance  clothed  the City  Council,  acting  administratively,  with

unfettered  discretion  to approve  or deny  a plat.

50.  Missouri  case law  is clear,  administrative  bodies  may  not  exercise  an arbitrary  and

subjective authority over the granting or denying of subdivision  plats. See State ex rel. Schaefer

v. Cleveland,  847  S.W.2d  867,  873 (Mo.  App.  1992).

51.  The  applicable  Ordinance,  which  clothes  the Council  with  arbitrary  discretion,

without  a definite  standard  or  rule  for  its guidance,  is an unwarranted  attempt  to delegate  legislative

function  to the council.

52.  The  delegation  of  that  legislative  authority  violates  the fundamental  constitutional

principles  of  separations  of  powers.

53.  Based  on the above,  sub-section  29-5.2(d)(4)(iii)  is unconstitutional  and should  be

stricken.

54.  ThePetitioners'Applicationforreplatmetorexceededtheremainingrequirements

for  approval  under  the Ordinances.

55.  Petitioners  are entitled  to approval  of  Petitioners'  Application  for  replat.

56.  Petitioners  have  incurred  attorney  fees  for  which  they  are entitled  to recover.

WHEREFORE,  Petitioners  prays  the Court  enter  an order:  (a) declaring  sub-section  29-

5.2(d)(4)(iii)  of  the  Ordinances  null  and  void  for  being  unconstitutional;  (b)  mandating  Respondent

to approve  Relators'  Application  for  replat  and  approval  of  the  proposed  City  Ordinances  pursuant



to Exhibit  G, (c) for  Petitioners'  attorney  fees  and  costs;  and  (d)  for  such  other  and further  relief

as is just  and  proper.

COUNT  IV

Taking  of  Real  Property

(Alternative  Count)

57.  Petitioners  incorporate  by reference  paragraphs  1 through  56 of  this  Petition  as

though  fully  set forth  herein.

58.  The  Denial  by the Respondent  is unreasonable  and fails  to advance  a legitimate

public  purpose  in  that  it deprives  Petitioners  of  reasonable  use of  their  Property  resulting  in a taking

without  just  compensation  in violation  of  the Fifth  and Fourteenth  Amendments  to the United

States  Constitution  and  Article  I, Section  26 of  the  Missouri  Constitution.

59.  The  Denial  by  the Respondent  was  unreasonable  and fails  to advance  a legitimate

public  purpose  in that  it denies  Petitioners  the right  to use the Property  in accordance  with  the

zoning  classification  where  the  Property  is located.  Therefore,  the  Denial  by  the  Respondent  denies

Petitioners'  substantive  due process  of  law  guaranteed  by the Fi'fth  and  Fourteenth  Amendments

to the  United  States  Constitution  and  Article  1, Section  10 of  the  Missouri  Constitution.

60.  The  Denial  is discriminatoi'y  and  constitutes  a denial  of  equal  protection  under  the

law  as guaranteed  by  the Fourteenth  Amendment  to the United  States  Constitution  and Article  I,

Section  2 of  the  Missouri  Constitution.

61.  Prohibiting  Petitioners'  use of  the Property  for  a use for  which  it has been  zoned

severely  reduces  the value  of  the Property;  therefore  Petitioners  have  been  damaged  in violation

of  Article  I, Section  26 of  the Missouri  Constitution.

62.  Petitioners  have  suffered  damages  in an amount  as yet  undetermined  but  expected

to be in excess  of  Twenty  Five  Thousand  Dollars  ($25,000.00).

63.  Petitioners  have  incurred  attorney  fees  for  which  they  are entitled  to recovery.
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WHEREFORE,  Petitioners  pray  the  Court  enter  an  order:  (a) declaring  that the

Respondent's  refusal  to approve  the  Application  results  in a taking  thus  damaging  the Petitioners

in  violation  of  the Fifth  and  Fourteenth  Amendments  to the  United  States  Constitution  and  Article

1, Section  26 of  the Missouri  Constitution,  (b) awarding  damages  to Petitioners  in an amount  to

be determined  by the evidence  to compensate  Petitioners  for  the  injuries  sustained  by  Petitioners,

(c) for  Petitioners'  attorney  fees and  costs,  and  (d) for  such  other  and further  relief  as is just  and

proper.

COUNT  V

Violation  of  42 U.S.C.  Section  1983

64.  Petitioners  incorporate  by reference  paragraphs  1 through  63 of  this  Petition  as

though  fully  set forth  herein.

65.  The  Denial  of Petitioners'  Application  is  enforced  under  color  of official

regulations,  customs,  usages  and Ordinances  of  the City  and  is a violation  of  the  Petitioners'  rights,

privileges  and immunities  as guaranteed  by  the United  States  Constitution  in  that:

(a)  the City's  Denial  is truly  irrational  and  a denial  of  substantive  due  process

and  equal  protection  as guaranteed  by  the  Fifth  and  Fourteenth  Amendments  of  the  United

States  Constitution;  and

(b)  theCity'sDenialconstitutesatakingofpropertywithoutjustcompensation

in violation  of  the Fifth  and Fourteenth  Amendments  to the United  States.

66. The  City's  Denial  was  reckless  and  callously  indifferent  to the Petitioners'

rights.

67.  Remedies  for  the violation  set forth  above  of  Petitioners'  civil  rights  are

provided  by Article  42, United  States  Code  Sections  1983  and 1988  including  but  not  limited

damages  and attorney  fees.
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68. As a result  of  the Denial,  Petitioners  have suffered  damages  in an amount

as yet  undetermined,  but  expected  to be in excess  of  Twenty  Five  Thousand  Dollars  ($25,000.00)

as well  as punitive  damages  and have also incuned  attorney  fees to which  they  are entitled.

WHEREFORE,  pursuant  to 42 t+.s.c. Section  1983,  Petitioners  pray  the Court  enter  an

order: (a) awarding  Petitioners  such damages,  to be determined  by the evidence,  as well

compensate  Petitioners  for  Respondents  violation  of  Petitioners'  constitutional  rights  as set forth

above  and for  punitive  damages,  (b) awarding  Petitioners'  reasonable  attorney  fees and costs

pursuant  to 42 U.S.C.  Section  1988,  and (c) such other  and further  orders  as is just  and proper.

Respectfully  submitted.

Van  Matre  Law  Firm,  P.C.

/s/  Garrett  S. Talilor

Garrett  S. Taylor,  MO  Bar  No.  51843

Brian  R. Hajicek,  MO  Bar  No.  41662

Joshua  J. Sieg, MO  Bar  No.  71177

1103  East  Broadway

p.o.  Box  1017

Columbia,  MO  65205

Telephone:  (573)  874-7777

Fax:  (573)  875-0017

garrett(a),vanmatre.com

brian(2i),vanmatre.com

ios7e,vanmatre.com

Attorneys  for  Petitioners/Relators
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EXm[BIT  A

1615  UNIVERSITY,  LLC  -  formerly  known  as 1615,  1617  UNIVERSITY,  LLC

1611  University  Avenue,  Columbia,  Missouri  - A  part  of  Lot  Fifteen  (15)  and part  ofLot  Sixteen
(16)  in Block  Five  (5) ixi FYFER'S  SUBDIVfSION  of  FYFER'S  ADDITION  to the City  of
Columbia,  Boone  County,  Missouri,  described  as follows:  Beginning  on the south  line  of  said Lot
15, at a point  30 feet  east of  the southwest  comer  of  said  Jot, thence  north  parallel  to the west line
of  said  lotto  the rxorth line  ofLot  15, thence  east along  the nortli  line  of  Lots  15 arxdl6,  tl'xe distance
oflOO  feet,  thence  south  parallel  to the west  line  of  Lot  15 to the south  lirie  of  Lot  16, thence  west
100  feet  to the Point  of  Beginning,

16:[5  University  Avenue,  Columbia,  Missouri  -  A part  of  Lots  Sixteen  (16) and
Seventeen  (17),  in Block  Five  (5)  of  FYFER'S  SUBDIVISION  of  FYFBR'S  ADD}TION  to the
Ci.ty  of  Columbia,  Missoui,  described  as follows,  to-wit  Beginning  at a point  on the south  line  of
said  Lot  26, 10 6 feet  west  of  the southeast  corner  thereof,  tlience  nortl'i  to a point  on the north  line
of  said Lot,  10 feet  west  of  tle  noxtheast  corner  of  said Lot,  thence  along  the north  line  of  Lots 16
and 17, 50 feet  to a point  40 feet  east of  the no6west  corner  of  said Lot  17,  thence  south  to a point
on  tlie  south  line  of  said  Lotl7,  40 feet  east of  the southwest  corner  thereof,  thence  west  along  the
south  line  of  said  Lots  16 and 17 to the POINT  OF BEGINNING  (1615  University)

1617UniversityAvenue,Columbia,Missouri-  Theeastthirty(3)feetofLotNurnber
Seventeen  (17)  and the west  twenty  (20)  feet  of  Lot  Number  Eighteen  (18)  in BLockNumber  Five
(5) of  FYFBR'S  SUBDIV!SiON  of  FYFER'S  ADDITION  to the City  of  Columbia,  Missouri
(1617  Uiiiversity)
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Sec. 29-6.4.  Specific  regtdatory  procedures.

(a) Zoningcomp/mnce.Eachappllcatlonunderthlschapterthatdoesnotrequireoneormoreofthespedflc

regulatory  procedures  in subsections  (b) through  (q) below  shal!  be reviewed  for  zoning  compliance,  Zoning
compliance  checks  shall  be conducted  by the  department,  and applications  shalt  be approved  if they  comply
with  this  chapter.  The  department's  decision  may  be appealed  to the board  pursuant  to section  29-6.3(f).

(b)  Building  permit.

(1) Noerection,alteration,orenlargementofabulldingmaybeginuntiltheownerofthepropertyon

which  the  building  is or will  be )ocated,  or the  owner's  authorized  agent,  has applied  to the  director  for
a building permit arid the director has issued a building permit authoriz!nB  the proposed erection,
altecation,  or enlargement.  The  director  shall  Issue a building  permit  if the  application  is consistent
with  the requirements  of  this  chapter,  all adopted  and applicable  building  codes  of  the  city,  and all
other  regulatioris  of the  city.  Failure  to comply  with  the  provisions  of this  chapter  shall  be good  cause
for  the  revocation  of  any building  permit  by the  director.  A record  of  such applications  and plans  shall
be kept  in the  office  of  the  department.

(2)  E3u!ldlng  permits  may  not  be issued  for  a tract  or parcel  of  land  consistlng  of  two  (2) or more  adjacent
lots  or  one  lot  and a portion  of  another  iot.

(3)  A building  permit  shall  onty  he issued  on a lot  as defined  in section  29-1.11.

(4)  No building  permit  shall  be issued  for  construction  of a new  building  on a lot  that  does  not  have  access
allowirig  vehides,  pedestrians,  and bicycles  to  pass from  a pub(ic  street  directly  onto  the  )ot, provided
non-residential  lots  within  a unified  development  may  obtain  access  to  a public  street  to  tlie  lot  over
an irrevocable  access easement  approved  by the  city  counselor,  or deslgnee.

(5) Nobuildingpermitshallbeissuedforconstructionofariewbuildingonaloturitilthedirector

determines  sufficient  infrastructure  exists,  or will  exist  at the  ttme  the building  is completed  and
occupied,  to support  the  proposed  use, incfudirig,  but  not  limited  to adequate  utilities,  storm  drainage,
wateir,  sanitary  sewer,  electricity,  streets  and  sidewa)ks.

(c) Certfkate  ofoccupancy.

(1) RequiremeM.  No vacant  land  shall  be occupied  or used  except  for  agricultural  uses, and  no building
erected  or  structurally  altered  shall  be occupied  or  used  until  a certificate  of  occupancy  has been
issued  by the  director.  A certificate  of  occupancy  shall  state  that  the  bulldlng  or proposed  use of  a
building  or land complies  with  this  chapter  and  with  all the  building  and health  laws  and ordinances  of
the  city.

(2)  Vacant/orid.Aceniflcateofoccupancyfortheuseofvacantland,ort)techangeinthecharaaerofthe

use of  land,  shall  be applied  for  before  any such land  shall  be occupied  or used, and a certificate  of
occupancy  shall  be )ssued within  ten  (10)  days  after  the  application  has been  made,  provided  such use
Is in conformity  with  the  provisions  of  this  chapter.

(3)  go//d/ngs.Acert(ficateofoccupancyforanewbuildlngorthealterationofariexistingbuildingshallbe

applied  for  in writing  coincident  with  the  application  for  a building  perrrhit,  and shall  be issued  within
ten  (20)  days  after  the  eredion  or alteration  of  such  building  or  part  of  the  building  has bean
completed  in conformity  with  this  chapter.  Pending  the  Issuance  of  a regular  certificate,  a temparary
cenlficate  of  occupancy  may  be issued  by the  director  for  a period  not  exceeding  six (6) moriths,  during
the  conipletion  of  alterations  or  during  partial  occupancy  of  a building  pending  its completion.  The
temporary  certificate  shall  not  be construed  as aRerlng  the  respective  rights,  duties  or obligations  of
the  property  owners  or  of  the  city  relating  to the  use or occupancy  of  the  premises,  or  any  other

(Supp. No. 121)
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matter  covered  by this  chapter,  and the  temporary  certificate  shall  not  be issued  except  under  such
restrictions  and provisions  as will  ensure  the  safety  of  the  occupants.

(d)  Variance.

(1)  Procedure.

Variance

Department  Review

o = Public  Hearing

(i)  Anapplicantmayapplyforavariancefromthezoningregulationsofthischapter,butnovariance

may  change  the  review  and approva!  pnocedure  for  any  type  of  application  set  forth  [n this
chapter.

(ii}  qn  apptication  for  a variance  shal!  be decided  by the  board  pursuant  to the  criteria  shown  in
subsection  (2) below,  with  the  following  exceptions:

(A)  NO variances  frorri  the  subdivision  standards  in section  29-5.1  are permitted.  Requests  for
deviations  from  the  subdivisiori  standards  shall  be considered  by the  commission  and
decided  by council  during  the  subdivision  of  land  procedures  in section  29-5.2.

(B}  Variances  in the  histoclc  preservatian  overlay  district  shall  be approved  as described  in
section 29-2.3(c%l4) (variances). '

(C) Variances  tn the  floodpialn  overtay  district  stiall  be approved  as described  in section  29-
2.3(d%l5) (variance  procedures) and section 29-2.3(d)(16) (conditions for variances).

(D) Variances From sign regulations shall be approvei  as desgibed in section 29-6.4(d)(2%ii)
(sign variances).

(ili) Anypersonorpersons,Jointlyorseverallyaggrievedbyanydecisionoftheboard,anytaxpayer,
or any officer  or director  of  the  city,  may  appeal  a decision  of the  board  to a court  of  competent
jurisdldion.

(2}  Cr/tenJorapprova/.Theboardmayapproveanapp)icationforavariancefromthetermsand
provisions  of  this  chapter  if it determiries  that  all of  the  following  are true.

(i)  Gmemlcriterja.

(A)  The variance  Is required  to  address  practical  diff)cultigs  or  unnecessary  hardships  related  to
the  shape,  size, terrain,  locatton  or other  factors  oF the  applicant's  site,  those  difficulties  or
hardships  are not  generally  applicable  to property  in the  area,  and the  difficulties  or
hardships  were  not  created  by the  actions  of  the  applicant;

(B) The variance  will  not  have  the  effect  of  permitting  a use of  land  that  is not  indicated  as a
permitted  or  conditional  use in section  29-31  (permitted  use table)  in the  zone  district

(Supp. NO. 121)
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where  the  property  is located,  nor  shall  a variance  be granted  to modify  a standard  that
operates  as part  of  the  deflnition  of  any use;

(C) The  variance  will  not  permit  a development  that  is Inconsistent  with  the  adopted
comprehensive  plan;

(o) 'rhevarIanceistheleastcl'iangefromtherequirementsofthischapternecessarytorelleve

the  difficulty  or  hardship;  and

(E) The variance  will  not  harm  the public  heaith,  safety,  or  welfare  or be injurious  to  other
property  or improvements  in the  area  wliere  the  property  Is located.

(ii)  S/gnvarfgrice.Theboardmayonlygrantavariancetothesignregulationsinsection29-4.8ifit

also  determines  (In addition  to the  criteria  in subsection  (i) above)  that  variance  Will not  change
both the maximum size and the maximum height of freestandlnB  signs.

(iii) Floodplafn regulatlons. In additiori to the findJs  in subsection (i) above, no variance to the
floodplain overlay district regulations in section 29-2.3(d)  shall  have  any effect unless the record
of the proceeding k:iefore the  board contains  a written opinion  of a registeyed professional
engineer that the grantln@ of the variance would not result In any increase in quantity  or velocity
of flow, degradation of water quality, or negative impacts upon adjoinin@ or downstream
properties, nor upon the stormwater  system, which shall be accompanied with supportJ
documentation  used  by the engineer  iri rendering  the  opiriion  required  by this section.

(e) Adjustmentofform-basedcontro(s.

Major  Adjustment  of
Form=based  Controls

Department  Review

4

O=  Public Hearing
(jJ Minor. An applicant feir a permit  or approval in the M-DT  district  may apply for an adjustment  to the

form-based  controls  In sectlon  29-4.2  and the  director  may  approve  the  adjustment  if  the  director
determines  that  al( of  tie  following  criteria  have  been  met;

(i) The proposed  adJustmem will not result in development  that is inconsistem with the intended
character  of  the  M-DT  district  or  the  regulating  plan  for  the  block  face  including  the  applicant's
property  or the  block  face(s)  immediateiy  across  the  stnset(s)  from  the  applicant's  property;

(li)  The  proposed  adjustment  wil[  result  iri a buiding  and site  design  of  equa)  or superior  quality  arid
visual  interest  to that  required  by the  application  of  the  form-based  controls  in section  29-4.2;
and

(iii)  The  proposed  adjustrrient  will  not  result  in any  of  the  following:

(A) Chance a minimum or ma:ximum height requirement  by more than five (5) percent;
(a) Change  a flriiShed  flOOr elevation  reqtiiremerit  by more  thari  fiVe (5) percent;

(Supp. No. izl)
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(C) Change  a street  wall  height,  length,  or access gate requirement  by more  than  ten (10)
perCent;

(D)  Move  a required  buildlng  line further  rrom  the  street;

(E) Move  a required  buildlng  line more  than  six (6) inches  closer  to the  street;

(F) Reduce  a minimum  percentage  of a building  froritage  that  must  be built  to the  required
bui(ding  line  by more  than  five  (5) percent  of  the  required  length;

(G) Move  a parklng  setback  line  more  than  five  (S) feet  closer  to any street;

(H)  Increasethemaxlmumaveragespacirigofbuildlngentrancesbymorethanten(10)

percent;

(I} Change  a minimum  or maximum  fenestration  requirement  by more  than  five (S) percent;
or

(J) Changetheminlmumormaximumdepthofabuiidingprojectionbymorethanflve(5)

percent.

(2}  Major.  AJI other  variances  from  the  form-based  controls  in section  29-4.1  shall require  an approval  by
the board, after a public hearing, followin@  the procedure in section 29-6.4(d} but based on the criteria
In SeCtiOn 2ei-6.4(e)(1)(i)  and  (ii) abOVe instead  Ofthe  criteria  In SeCtiOn 2s-s.4(d).

(f)  Sign  permit.

(1)  Applicability.

li) A permit is required prior to the erection, constructiorx, reconstruction, alteration, moving,
conversion  or maimenance  of  any  sign,  except  those  signs  tisted  in subsection  (ii) below  or  signs
otherwise  exempted  in this  chapter  or other  ordinances  or regulations  of  the city.

(!i)  The  foliowing  types  of  signs may  be erected  without  the  issuance  of  a permit  or  payment  of a
permit  fee, but  each such slgri shall  meet  all the  standards  and requirements  for  that type  of  slHn
in section  29-4.8  (signs):

(A) Signsindicatingahomeorapartrnentornori-resldentialbulldingorstructure,orpartofa

home,  apartmerit,  building  or structure,  for  sale, rent,  or  lease;

(Bl Construction  slgris;

(C) Memortalsignsortabletswhencutimomasonrysurfaceorwhenconstructedofbronzeor

other  incombustible  material;

(D) Governrrient  building  signs  erected  on a rnunicjpal,  state  or federal  buildin@  that  announce
the  name,  nature  of  the  occupancy  and information  as to use of  or  admission  to the
premises.;

(E) Official  signs  furnished  by the  superintendent  of  the  Missouri  State  Highway  Patrol
desigriating  an official  vehicle  inspection  station  in accordance  with  RSMo  307.365.  One
such sign  shall be allowed  for  sach  street  frontage  at all such official  vehtcte  inspection
stations,  in addition  to the  signs  allowed  by the  following  provisions;

(F) Noncommerclal  signs;

((i)  Commercial  flags  allowed  under  section  29-4.8(c)(11};

(H)  Signs prohibiting  peddlers,  solicitors,  hawkers,  }tfnerant  merchants  ortransient  veridors  of
merchandise,  when  placed  upon  private  residential  property;

(Supp. No. 121)
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(l)  "NoParking"signsthatcomplywithsection29-4.8(e)(8)orsectionl4-S61oftheiCltyCode;

provided  the  sign does not  exceed  eighteen  (18) inches  by twenty-four  (24) Inches  In
dimension;  and

(J) Garage  sale signs.

(2)  Pracedure.

(i)  The director  shaft approve  the  application  if  the  director  determines  that  It complies  with  this
chapter  and all other  ordlnaiices  and regulations  of  the  city.

(ii) No permit shail be issued for erection of a sign on property on which a siBri plan has been
approved  under  section  2!)-6.4(g)  (sign  plan  approval),  wttere  the  sign does  not  conform  with  the
requirements  of  that  plan,  without  the  removal  at the  applicant's  expense  of  all slgris  permitted
by the  plan  and not  otherwise  permitted.

(iii)  Apermittssuedunderthissectiori29-6.4(f)shatlbecomenullandvoidsix(6)morithsafterthe

date  ofissuance  if  the  work  authorized  by the permit  has not  been  completed.

(lv)  Thedlrectormayrevokeanypermttissuedpursuanttothtssection29-6.4(f)ifthepermitholder

does  not  comply  with  any  of  the  provisions  of  this  chapter.

(g)  5/gn  pfryn approvr:il.  The owner  or  lessee  of the  premises  upon  which  a sign is to be erected  may  file  an
appiication  with  the  board  for  approval  of  a sign  plan  upon  Forms provided  by the  city  aiid  the  board  may
approve  a sign plan  atlowlng  different  numbers  and types  of  signs permitted  on a property  iflt  determines
that  the  following  criteria  are met.  Siqn plans  are not  allowed  in a PD district.  Art adjustment  to  a permitted
sign in a PD district  requires  an amendment  to the  PD district  approval.

Sign  Pfan  Approval

Oepartmsrt  Review

J,
Eloard  of  Adjustment

Decision

= Public  Hearing

(:t)  No unlawful  signs  shaft be permitted;

(2)  Eachsignmeetstheslze,setbackandotherlimltatlonsandrsquirernentsforthattypeore!assofsign

in section  29-4.8;

(3) TheslBnplanreducesthenumberofsignsthatwouldotherwtsebepermittedontheproperty;

(4)  The sign plan  reduces  the  total  square  footage  of  signs  that  would  otherwise  be  permitted  on the
property;

(5)  The  sign p(an does  not  violate  the  spirit  or intent  of  sectlon  29-4.8;  and

(6)  Allnonconformingsignsonthepropertyorpremlsesshallbebnughtintocomp)iancewiththe

requiremerits  of  this  chapter.

(h)  Temporary  parking  permit.

(Supp. No. 121)
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(i)  Pmcedure.  The  director  may  issue  temporary  permits  to allow  parking  of  motor  vehicles  in a yard  area
as prohibiteid in section 29-4.3(f)(3) (parking-use of yards), for a period of up to forty-elBht  (48)  hours
on Saturdays,  Sundays,  and holidays,  if the  dirsctor  determines  that  the  criteria  in subsection  (2) have
been  met.

(2) Criteria foropproval.

(1) Thepark)ngisnecessaryforaneventofcity-wldeorarea-wideconcerrithatwillattracttrafflc

that  cannot  be effecttvely  served  by existing  accessible  parking  facilities;  and

(li)  The  permit  will  not  permit  parking  In the  yard  area  of  a one-family,  one-family  attached  or two-
famity  dwelling.

(i)  Floodpkrin  development  permit.  Floodplaln  development  permits  shal) be approved  as described  In section
29-2.3(d)  (floadpfain  overlay  district).

(J) Optiorialdevekipmerrtstondardsapprovol.

(IJ Applkubilky.

Optional  Development
Standards  Approval

Department  Review

Boar:d of Adjusiment

Decision, . . *

*=  Public HmrJ
(i}  The  provisioris  of  this  section  apply  to:

(A)  Property  owners  in the  R-2 district  that  apply  to have  the  development  of  their  property
subject  to the  "cottage"  development  standards  rather  than  the  "current"  development
standards  as shown  in Table  29-2-3  and Tabfe  4.14.

(B) Property  owners  in the  M-N  district  that  apply  to have  the  development  of  their  property
subject  to  the  "pedestrian"  development  standards  rather  than  the  "current"  development
standards  as showri  in Table  29-2-7  and Table  4.1-2.

(c) Property  owners  in the M-C  district  that  appiy  to have  the  development  of their  property
subject  to  the  "transit"  development  standards  rather  than  the  "current"  development
standards  as shown  in Table  29-2-8  and Table  4.1-2.

(ii)  Any  such  application  shall  request  that  the  city  approve  the  application  of  all of  the  optional
development  standards  avaitable  for  the  zone  district  in which  the  property  is located,  as listed  in
Tables  29-2-3,  29-2-7,  29-2-8,  4.1-1,  and  4.1-2  respectively.  The  board  may  not  approve  an
application  requesting  application  of  some  but  not  all of the  optional  development  standards
listed  in the  applicable  tables  for  the  zone  district  where  the  property  is located.

(2)  Pmadure.

(i)  The  department  shall  review  the  application  and make  a recommendation  to the  board,  which
shall  hold  a public  hearing  on the  application.

(Supp. No. 121)
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(II) lfapprovedbytheboard,theappllcabilltyoftheoptionaldevelopmentstandardsshatlbe

indicated  by recording  a notice  with  the  recorder  of  deeds.

(lid) The  owner  of  property  for  which  optional  development  standards  have  been  approved  subject  to
this  section  2C1-6.4(j) may  apply  to have  the  "current"  development  standards  reapplied  to the
property,  and the  board  may  approve  that  application,  through  the  same process  and using the
same  criteria  used to approve  the  optional  development  standards.

(3) Crfter/o/orapprovo/.Theboardmayapproveanapplicationforoptlonaldevetopmentstandardsifit
determines  that  the  following  criteria  have  been  met:

(i)  The  use of  optional  development  standards  iS cOnSlsterxt  with  the  intended  Characker  Of khe area
as shown  and described  in the  city's  adopted  comprehensive  plan;

(ii)  The  use of  the  optional  development  standards  will  prnvide  adequate  off-street  parking  for  the
permitted  uses available  in the  zone  district  where  the  property  is located,  and will  not  result  in
significant  increases  in off-site  parkin@ on sections  oflocal  neighborhood  streets  other  than  those
immedlateiy  fronting  the  applicant's  property;  and

(iii)  The  use of  the  optional  deveiopment  staridards  will  not  create  additional  traffic  congestion  or
risks to  public  health  and safety  in the  surrounding  area.

(k) Cert/)'7cofeo7appropr/gteriess.AcertificateofappropriatenessintheHP-Odistrlctshallbeapprovedas
described On section 2€)-2.3(c%8).

(I) Lonefrnarkudh/stor/cd/sir/ctdes/gnotfon.Designationoflandmarkandhistoricdistrictsshallbeapprovedas

described  in seciions  29-2.3(c)(5)  and (6). If designated,  the  district  shall  be added  to the  list of  approved
dlstrfcts  in section  29-2.3(c)(7).

(m)  Conditional  use permit.

(1)  Pmcedure.

Conditional  use  Permit

Department  Review

j-
City  Council  Decision

@=  Public Hearing
(i) Except  as otherwise  specifically  provided  elsewhere  in this  chapter,  the  department  shail  review

the  app!icatian  and shail  foiward  a recommendation  to the  commission  based  on the  criteria
listed  in subsection  (2) below.

(ii)  The commission  shal(  hold  a public  hearing  on the  application  and shall  make  a recomrneridation
to the  council.  The commission's  recommendation  shall  be based  on the  criteria  in subsection  (2)
below  and shall  be in writing.

(Supp. No. 121)
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(iil)  Afterthepublichearinginfrontofthecommisslon,thecommissionmaymakeatentative

recommendation  and direct  the  department  to draft  a proposed  written  recommendation  to be
presented  to  commission  at its next  meeting.  The  applicant  may also submit  a proposed
recommendatlon  to the  commission.  The commission  may  accept,  reject,  amend  or  modify  any
proposed  recommendation  and shafl  submit  a proposed  recommendation  to the  council.

(lv)  The  council  shall  take  final  action  on the  application  after  considering  the  criterla  in subsection
(2) below.  The councIl's  decision  shall  be In writing.  The counci(  may  accept,  reject,  amend  or
modify  any  written  recommendation  of  the  commission  and adopt  such recommendation  as its
final  written  decision.

(v)  An application  for  a conditional  use permit  may be conibined  with  an application  for  a variance,
but  the  board  shall declde  the  application  for  a variance  based  on the  criteria  for  approval  in
section  29-6.4(d)  (variance)  before  the  commission  holds  its public  hearing  on the  conditional  use
permit.

(vi)  Acondltionalusepermitlstoallowthatuseonaspecificslteandmaynotbetransferredtoany

other  site.

(2)  CrftstrfJoropprova/.AfterBivingdueconsideratiorrtothefwiry@criteria,thecommisstonmay

recommend  and  the  council  may  gram  a conditional  use permit  which  may  include  any conditiorns
deemed  necessary  to carry  out  the  provisions  and intent  of  this  chapteir.

(i)  Gene(alcritqrla.

(A)  The proposed  cunditionai  use complies  with  all standards  and provisions  in this  chapter
applicable  to  the  base  and overlay  zone  district  where  the  property  is located;

(B) The proposed  conditional  use Is cbnsistent  with  the  city's  adopted  comprehensive  plan;

(C) Thepraposedconditlonalusewlllbeinconformancewiththecharacteroftheadjacent

area,  within  the  same  zon(rig  district,  in which  it is located.  In making  such  a determination,
consideration  may  be given  to the  location,  type  and  height  of buiidlriBs  or  structures  and
the  type  and extent  of  landscaping  and screening  on the  site;

(D)  Adequate  accsS3 IS provided  arid  iS designed  tO prevent  trafflC  hazards  and  minimize  trafflC
congestlon;

(E) Sufficient  infrastructurei  and services  exist  to  support  the  proposed  use, includlng,  but not
limited  to, adequate  utilities,  storm  drainage,  water,  sanitary  sewer,  electricity,  and other
infrastructure  facilities  are provided;  and

(F) The proposed  conditional  use will  not  cause  significant  adverse  impacts  to surrounding
properties.

(il) Criterla for commurAcotion antennas and towers. When considering a conditional use permit
application  for  a communications  antenria  or tower,  the  application  shall  be submitted  to the
board  and the  board  shall  consider  the  following  criteria  in addition  to those  listed  in subsectiori
(i) above,  and its decision  shall  be based  on substantial  evidence  in the  written  record:

(A)  Whetherornatexist)ngtowersarelacatedwithirithegeographicareanecessarytomeet

the  applicant's  englneermg  requirements;

(B) Whether  or not  existing  towers,  structures  or  buildings  within  the  applicant's  required
geographic  area  are  of  sufficient  height  to meet  system  engineering  reqiiirements;

(C) Whether  or not  existing  towers  or  structures  have  sufficient  structural  strength  to support
the  applicant's  proposed  aritenna;

(Supp*  N0.  121)
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(D)  Whether  or not  the  fees, costs,  or other  contractua)  terms  required  by the  owner(s)  of
existing tower(s), structure(s) or 5uildlng(s) within the required geographic area of the
applicant  or to retrofit  the  existing  tower(s)  or  structure(s)  are reasonable;

(E) Whether  or not  there  are other  limiting  conditioris  that  render  existing  towers,  structures
or buildings  within  the  applicant's  requlred  geographic  area unsuitable;

(F) Whetherornsttheproposalminimizesthenumberandsizeoftowersorstructuresthat

will  be requlred  In the  area;

(G) Whether  or not  the  applicant  has previously  failed  to take  advantage  of  available  shared
use opportunities  provided  by this  section  or otherwise;  and

(H)  Whether  or  not  the  applicant  has provided  sufficient  evidence  indicating  that  the  tower  will
be made  available  for  use by others,  subject  to  reasonable  technical  limitations  and
reasonable  financial  terms.

(n)  Textandzoningmapamendments.

(1)  General  zoning  map  and  text  amendments.

(i)  Applicabilfq.

Ordinance  Text  or

Zoning  Map

Amendment  (General)

Department  Review

4
F"&Z  Commfssts'ra

Recommendation

City  Counci{  Decision

o =  Public  Hyring

(Q  Any  person,  firm,  or  corporation  owning  real property  within  the  city,  the  commission,  or
the  council  may  file  an application  to  change  the  text  of  this  chapter.

(B) Any  person,  firm,  or  corporation  owning  real property  within  the  city,  or  the  commission,
or  the  council,  may  file  an application  to change  the  boundaries  of  any base  or  overlay
district  on the  zoning  map,  mcluding,  but  not  limited  to,  proposed  changes  in the  regulating
plan for  the  M-DT  district;  provided  that  no person,  firm,  or corporation  may  file  an
applicatiori  to change  the  boundaries  of  a base or overlay  zone  district  or  any  portion  of the
regulatlng  plan for  property  not  owned  by that  person,  firm,  or corporation.

(C) No application  for  a general  zoning  map  or  text  amendmerit  shail request  changes  in the
alternative; the requested text and/or boundary change shall be stated as a sing(e proposal
to the  city.  An applicant  may  Include  separate  requests  for  changes  to more  than  one
section  of  the  chapter,  or to the  zoning  map  as applied  to  more  than  one  lot,  tract  or parcel
in common  ownership,  so long  as no changes  are presented  in the  alternative.

lSupp. No. 12'l}
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(D) Noapplicationtoamendthezoningmapmaybefiledlfitisthesameorsubstantiallythe

same  as an application  submittetfwithin  the  previous  twelve  (12) months  that  was denied
by the  council  or withdrawn  by the  applicant  after  a negative  recommendation  from  the
commission.  The council  may, in Its sole  discretion,  authorize  a resubmittal  within  the
twefve-month  period  after  reviewing  a written  request  from  the  applicant  that  provides
justification  for  the  early  resubmittal.

(ii)  Procedure.

(A)  The department  shall  review  the  application  and shall  forward  copies  of  the  application
and supporting  documents  to other  city  departments  and public  or quasl-public  agencies
affected  by the  requested  change.  The  departments  or agencies  to which  the  application  is
sent  shall,  *lthln  ten  (10)  days  of  receipt  of  the  application  and supporting  materials,
forward  their  recommendations  to the  department.  The failure  of  a department  or  agency
to resporid within ten (10) days shall be construed as that department or agency havinB  no
objections  to the  proposed  change.

(B) The  department  shall  make  a written  recommendation  to the  commission  as to  whether
the proposed chance conforms to the city's adopted comprehensive plan, whether
adequate  utilities,  storrri  drainage,  water,  sanitary  sewer,  electricity,  and Other
infrastructure  facilities  are  available  to support  development  that  would  be enabled  by a
proposed  zonRng map  change,  and the  expected  results  of  the  proposed  change.

(C) The  commission  shall  ho!d  a public  hearing  on the  application  and shall  make  a
recommendation  to the  council.

(D) The council  shall  take  final  action  on the appl(cation.  The council  siall  not  approve  a
change  to  the  chapter  text  or  xoning  map  that  allows  less restrictive  development,  or that
enlarges  the  area  to be rezoned  beyond  the  area that  was the  subject  of  the  pubflc  notice
and commission  public  hearing,

(E) lfaprotestaBainstachan@etothezoningrnapdufysignedandacknowledgedbythe

owners  of thirty  (3a)  percent  or more,  either  of  the  area of  land  (exclusive  of  streets  and
al(eys)  included  in such proposed  change,  or  within  an area determined  by lines  drawri
parallel  to and  one  hurxdred  eighty-five  {1E15) feet  distant  from  the  boundaries  of  the  area
proposed  to be changed,  the  zoning  map  change  amendment  shail  only  be adopted  if it
receives  the  affirmative  vote  of  two-thirds  (%) of  the  members  of the  council  then  in office
and not  disqualified  from  voting  under  section  2-53.1  of  the  City Code.  An abstention  shall
not  he courtted  either  for  or agatnst  the  amendment.  In omer  to be valid,  protest  petitions
must  be ffled  with  the  city  clerk  no later  than  noon  on the  Wednesday  before  the  councii
meeting  at  which  the  proposed  arneridmerit  is scheduled  to be considered  for  passage.

(F) The city  manager  may  place  a council  bill  that  changes  the  xonirig  map,  including  but  not
limited to a proposed change in the reBulating  plan for the M-DT district, or approves a
development  plan,  or amends  this  chapter,  on the  councJl  consent  agenda  if  the  city
manager  determines  that  the  following  criteria  have  been  met:

1)  Thecommissionhasrecorrimendedapprovaloftheapplicatlonandlessthan

twenty-five  (25)  percent  of the  commissioners  present  voted  against  the
motion  to recommend  approval;

2] The  applicant  agrees  with  the  commission  recommendation,  includin@  but  nat
limited  to any  conditions,  limitations,  or restrictions  to the  application  as
origina(ly  filed;

3) No protest  petition  has been  timey  fijed  witli  the  city  clerk;  and

(Supp. No. 121)
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4) The commission  has not  recommended  that  the proposal  be considered  urider
old buslness.

(G) Any council blll to change the zoning map Including but not limited to proposed chances In
the  regulating  plan  for  the  M-DT  distr'ict;  placed  on the consent  agerida  shall  be removed
and placed  under  old business  at the  request  of  any council  member.  The council  may
remove  any  such bill  from  the  consent  agenda  and place  it under  old business  at the
council  meeting  at which  the  council  bill  is scheduled  to be considered  for  passage.

(2)  Inning  map  amendments  to PD district,

(i)  Applicability.

Zoning  Map
Amendment  to PD

Distract

Department  Review
Of Coricept

Department  Review

of  App'ication

P82  0ommtss[on.

ReCutliauelnjaLiuu

j,

City  Council  Dee.ision

= Public  Haaririg

(A)  Applications  to change  the  zaning  map  to designate  Jand into  a PD district,  or to modify  a
PD district,  shalt  be made,  reviewed,  and  decisions  made  as described  in section  29-
6.4(n)(1)  above,  except  to the  extent  those  requirements  are modified  in thls  subsection.

(B)  Rezoning  tO a PD district  requires  council  approval  of  a zoning  map  amendment,  a
statement  of  Interit  for  the  proposed  development,  and  a development  plan  for  the
property.  The statement  of  intent  and  development  plan  shall  be blnding  on the  owner  and
its successors  and assigns,  Later  development  applications  must  be conslstent  with  the
approved  statement  of  intent  and  development  plan,  or the  development  plan  will  need  to
be modified  by council  action.

(ii)  Approvalpmcedure.

(A) Before filinB  an application, th.e applicant rriust first meet with the director for a concept
review  of  the  proposal.  The concept  review  is an informal  discussion  to discuss  land  use
and development  concepts,  consistency  with  the  city's  adopted  comprehensive  plan,
applicable  sections  of  this  chapter  and other  dty  ordinances  and  regulations,  and  other
concerns  about  the  impacts  of  the  proposed  change  that  may  be raised.

The  application  shall  be accompanied  by a statement  ofintent  inciuding,  at a miiiimiirn,
those  items  listed  below  and a devetopmerit  plan  meeting  the  city's  requirements  as

(Supp. N0. 121)
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defined  withln  the  UDC Administrative  Manual.  The application  and development  plan  shall
be reviewed  by the  department  and commission,  and shali  be the  subject  of  final  action  by
council, simultaneously. No application  for a zoninB  map  change  to a PD district  shall be
approved  without  approval  of an accompanying  statement  of  Intent  or development  plan.
The required  statement  of  iment  shall,  at a minimum,  include  the  following  items:

1)  The  uses proposed  in the  PD district  using  the  same  names  for  uses, or
combinations  of  those  names,  shown  in Table  29-3.1.  Such list  may  not  contain
any use that  is not  shown  In Table  29-3.1  as that  table  appears  at the  time  of
the  applicatlon;

2) The  type(s)  of  dwelling  units  proposed  and any  accessory  buildings  proposed;

3) The maximum  number  of  dwelling  units  and bedroom  mix (rriulti-family  only)
proposed  and  the  developmerit  density  (net  and gross);

4)  Minimum  lot  sizes, if applicable,  maximum  building  height,  minimum  buiidlng
setbacks  from  perimeter  and  iriterior  streets,  other  property  lines  and
minimum  setbacks  between  buiJdings;

5) Thetotalnumberofparkingspacesproposed(on-siteoroff-site)andthe

parking  ratio  per  dwelling  unit.  Where  off-site  parking  is proposed
documentation  shall  be provided  showing  compliance  with  the  provisions  of
this  chapter;

6)  The  minimum  percentage  of  the  entire  site to be maintafned  in open  space,

shown by the percent in landscapin@  and the percent left in existing vegetation;
and

7) Any amenities proposed, such as swimminB pools, Botf courses, tennis courts,
hiking  trails  or  club  houses.

(B) The  application  materials  shaJl document  whether  adequate  utilities,  storm  drainage,
water,  sanitary  sewer,  electricity,  and other  infrastructure  facilities  are available  to  support
the  proposed  development.

(C) If the  proposed  PD development  wil( require  subdivision  or resubdivision  of land,  the
requirements  of  section  29-5  regarding  subdivision  of  land  shall  apply,  but  the  application
for  a PD district  and  subdivision  of  land may  be compieted  simultaneously  as described  in
section  29-5.2(C%2).  bny  design modifications to the subdivision regulations proposed as
part  of  the  PD application  shalt  be clearly  stated  on the  PD development  plan.  Such design
modifications  shall  be considered  atang  with  commission  and courncil  review  of  the  plan.

(D) No buildirig  permit  shall  be issued  for  any  construction  in a PD district  until  the
development  plan  has been  approved  by the  council.

(E) No buik)ing  permit  shall  be issued  for  any construction  !n a PD district  that  requires
subdivislori  or resubdivision  of  land  until  a final  subdivision  plat  for  the  property  on which
permits  are requested  has been  approved  by council.

(F) If the  PD includes  t+uildings  other  than  single-family  detached  dwe(lings  or  two-family
dwellings,  with  each  such dwelling  located  on an iiidividual  platted  lot,  no building  or
footing  and foundation  perrriit  shall  be issued  urhtil the  site  plan  filed  with  the  application
for  a building  permit  has been  reviewed  by the  director  for  compliance  with  the  approved
development  plan.
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(G) If canstruction  consistent  with  the  approved  development  plan  has not  begun  within  three
(3) years  after  council  approval  of  the  development  plan or  a major  modification  of  the
development  plan,  the  development  plan  shall  expire  and be of  no force  or  effect,  and no
permit  for  development  within  the  PD district  shall be approved  until  a new  development
plan  is approved  pursuant  to  the  same procedures  used  to approve  the  initial  PD district,
Prior  to  expiration  of  the  PD development  plan,  the  council  may  extend  the  time  for  a one-
year  period,  on a one-time-only  basis.  A request  for  a time  extension  must  be made  In the
form of a letter sinned by the property owner or his agent.

(iii) Mo4cation  procedure,

(A)  Minor  changes  to an approved  development  p!an  may  be approved  by the  director.  If the
PD district contains any single-family detached dwelllnBs  or two-family dwellings, minor
changes  are  those  that:

1)  Comply  with  the  original  statement  of  Iritent;

2) Do not  increase  the  project  density  in total  ar in areas  of  the  PD;

3) Do not change the dwelling unit type (attached, detached, multi-family) beJ
aJtered;

4)  DCI not  increase  the  height  or siz.e of  any building;

5) ponotchangethesiz@ornatureofpubJicorpr!vateinfrastructure;

6) Do not  change  the  project  amenities  such  as landscaping,  open  space,  cammon
area  or  recreational  fadlities;

7) Do not  rearrange  the  locations  of  buildings;

8) Do not  increase  any parking  area;

9) Do not  change  the  permitted  use of  any structure;  and

10)  Do not  create  a potential  increase  in traffic.

(B)  lfthePDdistrlctcontairisdoesnotcontainanysingte-familydetacheddwellingsortwo-

family  dwellings,  minor  changes  are those  that:

1)  Donot)ngeas*theh*ightorsizeofariybullding;

2)  Donotincreaseanyparkingarea;

3)  DO not  rearrange  the  locatloris  of  buildings;

4)  [)onotchangethesizeornatureofpublicorprivateinfrastructure;and

S) Do not  charige  the  project  amenities  such  aslandscaplng,  open  space,  common
area  or recreatiorial  facilities.

(C) Changes  that  do not  meet  the  criteria  for  a miriar  change  under  subsection  (a) or (b) above,
as applicable,  shall  foltow  the  same  procedure  as if it were  a new  development  ptan for  the
PD district.

(3}  Zonfng  mr:ip amendment  to UC-O d?strfct.  Applications  to change  the  zoning  map to desigriate  land Into
a UC-O district,  or  to  modify  a UC-O district,  shall  be made,  reviewed,  and decisions  made  as described
in section  29-6.4(n)(1)  above,  except  to  the  exterit  those  reguirernents  are  modified  in section  29-
z.3(a)  (UC-O  district).
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(4)  Zoning  map  amendment to SR-O district. Applications to change  the zonin@ map to designate land into
a SR-O distrlct,  or  to modify  a SR-O district,  shall  be made,  reviewed,  and decisions  made  as described
in section  29-6.4(n)(1)  above,  except  to the  extent  those  requirements  are modified  in section  29-
2.3(b)  (SR-O district).

(5)  Inning  map  amendment  to R-MH  dfstrlct.

li) Applicabillty.

(A)  Applications  to change  the  zoning  map  to designate  land  into  an R-MH district,  Or tO modify
an R-MH district,  sliall  be made,  reviewed,  and decisions  made  as described  iri section  29-
6.4(n)(1)  above,  except  to the  extent  those  requirements  are modified  in this subsection.

(B)  Applications  to change  the  zoning  map  to  designate  land  into  an R-MH district  require
council  approvat  of  both  a zonlng  map  arriendmem  and a development  plan  for  the
property  that  shal  be binding  on the  owner  and  its successors  and  assigns.  Later
development  applications  must  be consistent  with  the  approved  development  plan, or the
development  plan  will  need  to be modified  by council  ac.tlon.

(if)  Procedure.

(A)  Beforefl)inganapplication,theapplicantmustfirstmeetwiththedirectorforaconcept

review  ofthe  proposal.  The concept  review  is an Iriformal  discussion  to discuss  land use
and development  concepts,  consistency  with  the  city's  adopted  comprehensive  plan,
applicable  sections  of  this  chapteir  and other  city  ordinances  and regulations,  and  other
concerns  about  the  impacts  oT the  proposed  change  that  may  be raised.

(B)  The application  shall  be accompanied  by a preliminary  development  plan  meeting  the  city's
requirements,  and  the  application  and development  plari  shall  be reviewed  by the
departmet'it  and commission,  and shall  be the  subject  offinal  action  by councit,
slmultaneousfy.  No application  for  a zoriing  map  change  to an R-MH district  shall  be
approved  without  approval  of  an accompanying  prelimiriary  development  plan.

(C) If  council  approves  the  zonlng  map  change  ordinance  and the  preliminary  development
plan,  with  or without  conditions,  the  applicant  shail  submit  a final  R-MH deveiopment  plan
to the  director.  The director  shall  approve  the  application  if  !t  complies  with  this  chapter,
all other  city  ordinances  and regulations,  and is consistent  wfth  the  preliminary
development  plan as approved  by council.

(D) If  the  proposed  R-MH development  will  require  subdivision  or  resubdivision  of  !and,  the
requirements  of  sectiori  29-5  regarding  subdivision  of  land shall  apply,  but  the  application
for  a R-MH  district  and  subdivision  of  land  may  be corripleted  simultaneously  as described

in section 29-5.2(c%2). Any design modification to the subdivision regulations proposed as
part  of  the  R-MH app(ication  shatl  be clearly  stated  on the  development  pian.  Such  design
rrtodiflcat!on  shall  be considered  aiong  with  comm(ssion  and councl!  review  of  the  plari.

(E) Nobuildingpermitsha[IbeissuedforanycanstructioiiinanR-MHdistrictuntilthefirial

development  plan  has been  apprqved  by the  director.

(F) No electrical  permit  shall  be granted  for  a manufactured  home  located  in an R-MH  district
with  an approved  final  development  plan  unless  the  placement  of  the  manufactured  home
is in compliance  with  the  approved  final  development  plan.

(G) No building  permlt  shall  be  issued  for  any construction  in an R-MH  district  that  requires
subdivision  or resubdivision  of  land  until  a final  subdivision  plat  t'or  the  property  on which
permits  are requested  has been  approved  by council.
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(iii) tnlarging existing manufactured home parks.  An application to enlarge manufactured  home

parks  existing  on the  effective  date  shall  be subject  to  all provisions  of  this  section  relatlng  to

requirements  for  adoption  of  a new  R-MH  district.  When  a final  development  plan  is approved

for  an extenslon  of a manufactured  home  park  existing  on the  effective  date  the  screening

requirements  of  section  29-4.4  shall  apply  to the  entire  manufactured  home  park.

(o)  Comprehensive  plan  amendment.

Comprehensive  Plan

Amendment

Department  Review

4

City  Council  Decision

= Public  Hearihg

(i)  Applicability.  This procedure  may  be used  to  amend  the  city's  adopted  comprehensive  plan  or to adopt

a new  comprehensive  plan. An application  to  amend  the comprehensive plan ma!/  be tiled by the
commlsslori,  the  council,  or  any  resident  of  the  city.  An application  to adopt  a new  compreher+sivs  p(an

may  be filed  by the  comrriission  or  the  council.

(i!}  Procedure.

(A)  Thedlrectorshallreviewtheapplicationandmakeareporttothecommissionregardingthe

arsas of change from the adopted comprehensive plari and the anticipated lone-term impacts of
those  changes  on the  growth,  developmerit,  and  sustainabillty,  and  affordability  of  the  city,  the

investment  climate  in the  city,  and the  efficiency  of  city  administration.

(B) The commission  shalt  review  the  application,  hold  a public  hearing  on the  proposed  amendment,

and make  a recomrriendation  to council.

(C) The council  shall  take  final  action  on the  application.

(p)  Tallstructures  fn the  M-DTdistrict.

(i}  Applicability.  This procedure  shall apply  to proposed  construction  of  buildings  located  upon  frontages

designated  as urbarh gerieral/urban  general  storefront  on the  M-DT  regulating  plan  that  seek  to exceed

the  permitted  maximum  building  height  as defiried  within  sectiori  29-4.2  of  this chapter.

(ii) Procedure, All proposed buildings that exceed the rriaximum buildirB;  height shall require couricil
approval.  Requests  for  tali  structure  approval  in district  M-DT  shall  require  a petition  on a form

provided  by the  director  and  sha!l be referred  to  the  commission  for  a recommendation  and  council

consideration  of  an ordinance  approving  the  tall  structure  in the  same  manner  and following  the  same

procedural  steps  as described  in section  29-6.4(n)  of  this  chapter.

Petitioners  shall  provide  the  planning  and toning  commission  with  preliminary  building  plans

(elevatloris  and representative  floor  plans),  site  plan  iricludlng  adjacent  streets  and allays,  and a shade

study.  A "shade  study"  represents,  in graphic  form,  the  shade  cast  by the  tall  structure  on adjacent

(Supp. No. 121)
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properties  and streets,  by time  of day and by season.  An example  of adverse  impacts  revealed  by a

shade study  would  be complete  shadinB of rooftop  solar  panels  mounted  on an adjacent,  lower

buitdinB.

A tal! bulldin@ may be approved by the council If it satisfies the following criteria:

(A)  The height  is consistent  with  adopted  dty  plan recommeridations  for maximum  building  height in

the speclfic  location;

(B) The additiorxal  height  will not have an adverse  impact  on the availability  of air and light  to

adjacent  buifdings  and public  streets;  adequate  spacing  exists between  the proposed  building

and openings  In the walls  of an adjacent  building  or between  the proposed  building  and rooftop

spaces used aS amenities  to allow  the penetration  ofsunlight  tO those  openings  Or rooftop

spaces;

(C} The additional  height  will  not create  demand  on any public  utility  or public  Infrastructure  in

excess of  avallab(e  capacity,  as coricluded  by an engineering  analysis of the projected  uUlity  loads

and the  existing  and planned  capacities  of  !nfrastructure  to accommodate  It; and

(o)  public  sidewalks,  crosswalks,  and streets  adjacent  to the site are of sufficient  capacity  to handle

the anticipated  pedestrian  and vehicular  traffic  gerierated  by the tall structure,  as concluded  by a

trafficlmpact  analysis.

( Ord. No. 24566,  r3 1, 3-1-21;  Ord. No. 24567,  § 1, 3-1-21)
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Sec, 29-5.1.  Subdivision  standards.

(a)  Applicability.

(1)  Thestandardsinthisarticle5shallapplytolandinalldistrlctsexcepttheM-DTdistrictwheneverland

Is subdivided  or  re-subdivided  to create,  change,  or establish  the  boundaries  of  parcels  for
development  or redevelopment,  unless  this  chapter  provides  an exception.

(2) IntheM-DTdlstrict,al!subdivisionsshallcomplywiththerequirementsoftheregulatinBplanand

other applicable standards in section 29-5.1, IncludlnB  but not Itrnlted to requirements for blacks,
throu@h  connectivity, intersections, terminatlng  streets, alleys, and sidewalks, and shall a)so comply
with  the  M-DT  district  recommended  street  cross-sections  in appendix  A to  the  greatest  degree
practicable.  if the  requirements  of  section  29-4.2  conflict  with  the  pmvlslons  of this  section  ;"1-5.1,  the
provisions  of  section  29-4.2  shall  apply.  If the  provisions  of  section  29-4.2  are siJent  on a topic
addressed  by this  section  29-5.1,  the  provisions  of  this  sectiori  29-5.1  shali  apply.

(b) Avo/doncea7sensitfveoreos.Exceptunderapprovedspedalsafeguards,landshallbene}thersubdividednor
devefoped,  where  there  is a finding  by the  council  that  a proposed  subdivision  or development  poses  a
threat to the safety, health and general weifare of inhabitants of the land or surroundin5  areas due to
flooding,  Improper  drainage,  Steep  slopes,  rock  formations,  adverse  earth  formations,  topography,  utility
easements  or other  adverse  conditions.  Portions  of  the  proposed  subdivision  or  development  that  cannot  be
developed  without  damage  to sensitive  areas  shall  be set  aside  for  such  use as shall not  pose  ari iindue
hazard  to Ilfe  and property.

(1) Land  analysis  map.

(i}  Eachapplicationforsubdivisionorre-subdivisionofalandareaoffive(5]acresormore,either

alone  or  contiguous  with  ariother  subdivision  by the  same  applicant,  shall  prepare  and  submit  a
land  analysis  map  identifying  sensitive  lands  to be protected  from  development.  such  map  shall
be provided  at the  taime of  concept  review  for  property  proposed  to  be prelimlnarlly  platted
regardless  of  the  parcel  size. rn preparing  such land  analysis  map,  those  areas  shown  on the
future  land  use map  of  the  city's  comprehensive  plan  as "sensitive"  shall be identified  as well as
other  areas  which  thra- ugh reasonable  investigation  should  be known  to be sensitive  areas.

(ii)  The  larid  analysts  map  shall  identify,  as serisitive  lands  to be protected  from  development,  all of
the  following:

(A)  Stream  corridors,  which  shall  include  all land  from  top-of-bank  to top-of-bank  of  any
waterway,  shown  as a solid  blue  or dashed  blue  line  on the  corresponding  USGS 7.5 minute
quadrangle  map  and further  defined  within  chapter  12A  of  the  City  Code;

(B)  Steep  slopes,  which  shall  include  al[ land  with  a riatural  undlsturbed  average  vertical  slope
of  twenty-five  (25)  percent  ot more  arid  height  of  ten  (10)  Feet or greater,  measured  from
top-of-slope  to foot-of-siope,  plus  an additional  ten (10) feet  or additional  setback  as
required  by chapter  12A  as it relaies  to stream  buffers;  and

(C}  Any lands  designated  as floodway  on the  F(ood Insurance  Rate  Maps  (FIRMs)  ror the  City of
Co[umtia  or  FIRMs  for  unincorporated  Boone  Cotinty  if  the  subject  subdivision  or re-
subdivisiori  is riot  inside  tl'ie  city's  boundary.  In instances  where  the  designated  floodway
has been  modified  or  amended  by action of the Federal Emer@ency  Managerrient %ency
(FEMA)  and Is not  reflected  on the  adopted  FIRM Maps,  proof  of  such  modification  or
amendment  sha(l be provided  at the  time  ofland  analysis  map  submission  and  shall  be
recognized  as the  official  boundary  of  the  floodway.
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(ili)  Thelarid  analysis  map  shall  further  idemify  that  portion  of  a site located  withlii  the  flood  plain
(l.e. flood  fringe)  shown  on the  Flood  Insurance  Rate  Maps  (FIRMs)  for  the  City  of Columbia  or
FIRMs for  unincorporated  Boone  County  if the  siibject  subdivision  or resubdMslon  is not  inside
ths  city's  boundary.  Such areas  shall  not  be considered  restricted  from  development;  however,
they  are subject  to the  development  standards  of  the  FP-O (f[oodplaln  overlay)  district.
Preservation  and avoidance  ofsuch  areas In the  course  of  site  development  may  qualify  for  a
"preservation  bonus"  in accordance  with  the  provisions  provided  beiow.

(2)  Avoidance  ofsensitive  lands.  The applicant  shal) lay out  the  subdivision  or re-subdivision  so that:

(i) To the greatest degree practicable, no lot interided for development 5hall indude  land  features
designated as sensitive lands, as indicated In section 29-5.1(b)(iii  unless such inclusion Is
supported  by:

(A)  Written  and graphical  documentation  that  avoidance  was not  possible  and the
corresponding  code  provision(s)  requirlng  such inclusion,  to meet  the  regulatory
requirements  of  this  chapter,  are  cited,  arid

(B) Written  certification by a Missouri Licensed  Professional Engineer  that  such inclusion  wi(l
not pose a threat to the health, safety, arid welfare of the (nhabitants of the surraundinB
land.

(ii)  if  any  [ot  interided  for  development  includes  designated  sensitive  lands,  construction  of
permanent  structures  shall  be restricted  to a deislgnated  building  envelope  that  does  not  include
any Jesignated  sensitive  land  areas.  The  sensitive  larids  on the  lot  shal  be pernnarnently  protected
by designation  within  a preservation  easement  or  located  on a separate  common  lot;  and

(iii)  Street  crossings  of  sensitive  land  areas  are miniit'iized  to  the  maximum  extent  practicable.

(3)  Adjustmento)Fmfn7mum/otsizesIftheavoidanceofdeslgnatedsensitivelandsexceptfloodways

results  in a subdivisiori  carhtaining  fewer  buildable  parcels  than  would  have been  allowed  if  sensitive
lands  were  not  avoided,.  the  applicarit  may  adjust  the  minimum  [ot  size and/or  lot  width  in the
subdivision  by up to  fifteeri  (15) percent  to recapture  as many  lots  as wou(d  have  been  posslbie  if
sensitive  lands  were  not  avoided.  This reduction  shall  not  be combined  with  any other  lot  area or width
reduction  permitted  elsewhere  withtn  this  chapter.

(4) Preservation bonus-FJoodpiain/flood  fringe  avoidance. If a property  owner or developer chooses to
voluntariiy  restrict subdivision development from  those  areas  shown  on the  tand analysts map  as
floodplain/flood  fringe, in addition to those areas identified as "sensitive features", the following  shail
be permitted:

(l)  FardevelopmentszonedR-1,R-2,R-MF,M-OF,andM-N,wheresingle-ortwo-famllylotsare

created, minknum lot size and/or [ot width may be reduced up to twenty-five  (25) percent  of  ttxat
required  by this  chapter.  This reduction  shall  not  be combined  with  ariy  other  lot  area or lot
widt[  reduction  permitted  elsewhere  wkhiri  this  chapter.

(ii)  FordeveloprnentszonedR-MF,M-OF,M-N,M-C,orlGparkingmaybereducedbyamaxirriurnof

ten (!O)  percsnt  from  that  required  by Table  4.3-1,  uriless  otherwise  restricted  within  this
chapter.

(c)  Streets.

(1)  Street  improvements  generally.

(i) Streets, curbs and Butters shall be improved to comply with the standa(ds in this chapter, the
adopted city street and  storm  sewer  specifications  and design  standards,  and all design  standards
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and specifications  promulgated  by the  director  of public  works  or adopted  by the  council,  and in
accordance  with  the  final  construction  plans  required  to be approved  prior  to final  plat  approval.

(ii)  Notwlthstandinganyprovisionsofthlschapterorstandardslistedlnsubsection(I),Iflandls

subdivided  In the  R-1 dlstria  or subdivided  for  single-family  residential  deveiopment  In a PD
district,  and the  minimum  size of each lot  is two  (2) acres  or more  in size:

(A)  The subdivision  shall  not  be required  to install  sidewalks  along  roadways  classifled  below
collector  status,  or  curbs  or gutters,  but  may  manage  street-related  stormwater  through

the use of bloswales or natural areas desl5ned  to allow infiltratlon of storrriwater Into the
soil, rather than transmittin@  it to a piped stormwater system.

(l  The director of public works may approve altsrnative construction standards for road
surfaces  and  lane  widths  to  reflect  anticipated  low  traffic  volumes  and preserve  rural
character  while  protecting  traffic  safety  and emergency  service  access,

(2)  Resprinsrbility frir  improvements costs. Except as otherwise provided herein, the costs of construction
of  required  public  improvements  shall  be paid  by the  applicant.  It is the  policy  of  the  city  to  participate
in or  contribute  only  to  certain  addltional  costs  of  construction  of  major  thoroughfares  over  and above
the  normal  costs  of  local  standard  streets,  when  streets  are designated  at higher  standards  by the city.
Such participation,  and its timing,  Is not  mandated  and IS solely  at the  discretion  of  the  council,
according  to the  nseds  of  the  community.

(3)  Connectfvlty.

(I)  STREETS, Streets  Shall comply  With the  fOllOWing  standards:

(A)  Local  streets  shall  be designed  to provide  convenient  and safe  access for  all modes  of
transportation,  Indudlng  bicydes  and  pedestrians,  to all properties  and to permit  effident
drainage  and  utNity  systei'ris.

(B) Through  streets  shall  be designed  as shown  in Figure  5.1-1.  The  street  alignment  shall be
determined  at the  time  of plattirig,  but  the  plat  shall  include  at  least  the  number  of  direct
conriections  between  arterials  or  collectors  as shown  In Figure  5.1-1.  If  the  provisions  of

section 29-5($)(il}  regarding large lot residemial developmem apply, then onty the
provisions  of Figure  5.1-1  applicable  to arterial  and  collector  streets  apply.

<ajxv#alt&

.'u
11 0j  4 ,:

,,r,i=r.'i:-711i

% IVlll'tl

_.""'-Zlllf(lj:lt4

-  [  ljl  €1' I -  '

%

u

)  .li 2

%j

.1

I

._  r  '%

fflj  .  .-  --a

Figure  5.1-1.  Requ(red  street  layouts
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(C) As an alternative to complyinB  with the through street requirements of subsection (B)
above,  the  applicant  may  prepare  a connectMty  index  calculation  that  divides  the  number
of  street  segments  within  the  plat  (i.e. sections  of  streiets  between  intersecting  streets)  by
the  number  of  intersections  within  and at the  boundaries  af  the  plat  to achieve  a
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connectivity  index  of  1.65  or more.  An example  of a connectlvlty  Index  calculation  Is shown
}n Flgure  5.1-2  below.

(D)  Straightstreetsmorethaneighthundred(800)feetlongshallbeavoidedtodiscourage

speeding,  but  may  be approved  by the  director  in the  event  a shorter  street  Is
Impracticable  due  to  terrain  or  other  unique  site  constraints.

(E) Individual  locat  residential  street  segments  should  serve  no more  than  thirty  (30)  dwelling
units  without  additional  street  connections  unless  otherwise  permitted  for  by this  chapter.

(F) Cul-de-sacsandloop(Ll-shaped)streetsshouldnotexceedthreehundred(30o)feetin

length  but  may  be approvedin  unique  circumstances  to avoid  steep  slopes,  major  creeks,
floodplains,  wetlands  and other  ser+sitive  environmental  areas.

Street

Stub

Iliicslady

i.ioemi

Figure  5.14:  Connectivity  andex

(G) Where  a subdivision abuts or coritains an exlstin@ arterial street or ht@hway having limited
access, lots  abuttirig  such roadways  shall  be arranged  such that  the rear  yards  abut  the
arterial  street  or  highway,  or  access  to  such lots  is provided  from  an adjacent  frontage  road
or other  street  design  which  provides  For adequate  protection  of  residential  properties,
affords  separation  of  through  and  local  traffic,  provides  a safe route  for  all modes  of
transportation,  and provides  for  suitable  access to the  property  involved.

(H)  Whenanewsubdivisionadjoinsunptattedorundevelopedland,thenewstreetsshallbe

carried  to the  boundaries  of  such land  unless  vehicular  access is urxnecessary  or
inappropriate  due  to existing  or proposed  development  with  iricorripatible  traffic
generation  on the  adjacent  platted  or unplatted  lands  or designation  of  sensitive  areas. A
temporary  turnaround  approved  by the  director  of  public  works  shall  be installed  at the
point  where  the  properties  connect,  except  when  the  terminus  of the  street  is less than

orie hundred fifty (250) feet from an IntersectinB  street right-of-way.

(I}  Where  street  connections  to adjoining  land  are not  provided  and there  is a need  for  non-
veihicular  public  access to a school,  park,  trail  or other  area  or use, the  cky  may  require  the
dedication  and  improvement  of  a green  space  access  easement  or trail  easement  to serve
the needs  of  the  proposed  developmerit.  Whenever  such public  improvements  are
required,  the  city  shall  accept  ownership  and maintenance  1n the  form  of  fee title  or an
easement,  as determined  in the  best  interest  of  the  public.
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(J) Permanent  terminal  streets  shall  not  be longer  than  seven  huridred  fifty  (750)  feet,
measured  from  the  center  of  any cul-de-sac  to the right-of-way  line  of  the  nearest  through
street  from  which  it derives.

(K) Four-way  intersections  of  (ocal streets  will  be platted  and constructed  according  to  the
standards  set forth  in appendix  A unless  otherwise  approved  by the  director  of  public
works.

(ii)  Blocks.  Streets  shall  Intersect  at intervals  not  exceeding  six hundred  (600) feet  or less than  twa
huridred  fifty  (250)  feet.  Blocks  shall  have  sufficient  depth  to provide  for  two  (2) tiers  of  lots of
appropriate  depth.  The director  may  approve  exceptions  to block  depth  when  blocks  are
adjacent  to major  streets,  railroads,  waterways,  or other  sensitive  environmental  areas  (e.g.,
steep  slopes,  waterways).

(4)  WFdths.

(i)  The right-of-way  width  required  to be dedicated  and the  pavement  width  required  to  be

construded  for streets shall comply witii  the standards In appendix A for each street
dassification.

(ii)  Proposed  subdivisions  that  Include  existing  street  right-of-way  narrower  than  required  by
appendix  A shall  provide  for  dedication  of  additional  right-of-way  width  atong  one  or  both  sides
of  the  street.  Proposed  subdlvislaiis  abutting  on(y  one  side  of  such  streets  sha![  provide  for
dedication  of  additlonal  right-of-way  width  to  constitute  one-half  (%) of  the  right-of-way  wtdth
requtred.

(5)  Grades.

(i)  The Brades  of streets shaJl comply with the standards and desJ@n criteria in appendix A.

(ii)  WhereitistrripracticabletocomplywtththestandardssetforthinappendixA,wrRtenapproval

to deviate  From  the  specific  standards  which  cannot  be met  must  be obtained  from  the  diredor
of  public  works,  who  shall  make  a determinaUon  as to whether  the  requested  deviation  is
necessary  and  consistent  with  protection  of  the  public  and traffic  safety.

(6) Curvas.CurvesshallcomplywiththedesiBncriterialnappendixAunlessthedirectorofpublicworks

determines  that  a more  restrictive  requirement  is necessary  to safeguard  the  public  health,  safety  and

Heneral  we)fare from potentially  hazardous street design.

17} Affeys.

(i) Residential  alleys  shall  be permitted  in all residential  districts.

(ti) Nonresldential alleys shall be provided in mixed use and special dlstrias  when off-street  loadin@
and parking  are not  otherwise  pnnvided:

(tii)  The right-of-way  width  of  an alley  shall  be twenty  (20) feet  and the  pavement  width  shall  be
sixteen  (16) feet,  except  in the  M-DT  district,  where  alley  improvements  and new  alleys  should  be
designed  iri accordance  with  the  M-DT  district  alley  cross-sectiori  in appendix  A, when  feasible.

(iv)  When  alleys  Intersect,  the  intersection  right-of-way  liries  shall  be roiinded  by a curve  with  a
radius  of  at least  five  (5) feet  in length.

(8)  rransportot/on/rnpgctgna/ysfs.Thecitymayrequirethatatransportationimpactanalysis(TIA)be

prepared  as part  of  the  approval  process  for  any new  development.  An estimate  of  the  trips  generated
by a proposed  development  will  be completed  to determine  if a TIA  is required.  Any proposed
development  that  would  produce  one  hundred  ('ioo)  or more  trips  fn and out  ofthe  development  site
at peak  hour  shal( be required  to submlt  a TIA in accordance  with  the  provisions  contained  :n the  LIDC
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Administrative  Manual.  The purpose  of the  TIA is to estimate  the  traffic  impacts  created  by the  new

development  on the  surrounding  street  system.  Any  signiflcantly  adverse  traffic  impacts  identified  in

the  TIA must  be mRigated  by the appticant.

(d)  Sidewalks.

(s} Applicability

(I) The  following  standards  apply  to any subdivision  that  receives  final  plat  approval  after  the

effeCtiVe date Of this chapter and any subdivision platted before 2001 that iS leSS than tW!nt7-
five  (25) percent  built-out.  Any  subdivision  platted  before  2001  and built-out  by twenty-five  (2j)

percent  or more  shall  complete  construction  In accordance  with  the  sidewalk  standards  in peace

at the  time  of  final  plat  approval.

(ii)  Undeveloped  lots shown  on subdivision  plats  that  received  flnal  approval  before  January  1, 2001

shal)  instal)  sidewalks  in compliarlce  with  the  city  street  and storm  sewer  specifications  and

design  standards  now  applicable  or  later  issued  by the  director  of  public  works  or adopted  by the

council,  along  their  respective  street  fr6ritage(s),  unless  otherwise  specified  in this  chapter.

(2}  Standard  requkements.

(i)  No permit  shall  be issueid for  the  construction  of  a new  building  or  additions  to  buildings  on

property  located  on an arterial  or collector  street  unless:

(AJ Asldewalkexistsadjacenttothepropertyalongthearterialorcollectorstreet;or

(El) TheplansforthebuildingprovtdefortheconstrucUonofsuchasidewalk;or

(C) Otherwisespecifiedasanoteontheptatarinaperformancecontractbetweenthe

developer  and the  city.

(ii)  The  requirements  of  subsection  (l) do riot  apply  to construction  of  accessory  buildings.

(iii)  NO certificate  of  occupancy  shall  be issued  for  any  building  described  In subsectton  (i) If the

building  pla.ns provide  for  construction  of a sidewak  along  an arterial  or collector  street  unless

the  sidewalk  has been  constructed  or the  property  oviner  has provided  a borid,  letter  of  eredit  or

other  instrument  acceptable  to the  director  of  public  works  guaranteeing  construction  of  the

sidewalk  within  six (6} months  of  issuance  of  the  certificate  of  occupancy.

(iv)  Sidewalksarenotrequiredalongstreetsclasslfledasfreeways.

(v)  Sidewalks  shall  be required  on both  sides  of  expressways  arid  frontage  roads  unless  the  council

determines  that  potential  or  existing  pedestrian  volumes  do  not  necessitate  sidewalks  to

safeguard  the  pub[ic  health,  safety  and  general  welfare.

(vi)  Sidewalks  shali  be constructed  withiri  all pedestrian  easements  and an both  sides  of alJ internal

streets  and  on the  abutting  side  of  any  adjaceiit  street  iinless  otherwise  specified  in this UDC.

(vii)  AsidewalkshaJInotberequiredalongaresidentlalaccessstreetthatislessthantwohundred

fifty  (250)  feet  in length  and terminates  in a cut-de-sac.  Sidewalks  shafl  be a minimum  of  five  (5)

feet  in width  along  all other  streets.

(viii) Where  a final  plat  creates  a common  lot  or a non-buildable  iot, a sidewalk  shall  be constructed

along  the  portion  of  each street  abutting  the  (ot  at the  same  time  the  abutting  street  is

construded  or within  three  (3) years  of  such lot  being  created  when  such !ots  abut  an existing

street.  No street  shall  be accepted  for  public  maintenance  upon  which  a commori  lot  or non-

buildable  lot  frorts  without  first  having  such  sidewalk  located  adjacent  to such !ot  being  installed.

This  subsedion  shall  not  apply  to any  subdivision  that  received  final  plat  approval  before  January

1, 2006.

(Supp. No. 121)
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(ix)  Sidewalks  shall  be constructed  to comply  with  tlie  standards  contained  in this  section  29-
5.3(d)(2)  and with  the  city  design  standards  arid  specifications  established  by the  director  of
public  works  or adopted  by the  council.

(x)  Whenever  a permit  is issued  to construct,  reconstruct,  repair,  alter  or  grade  any  sidewalk  curb,
curb  cut,  driveway  or  street,  handicapped  ramps  shall  be required  to be installed  in accordance
with  design  standards  included  in the  city's  standard  plan  and specifications  at all curb  and
driveway  crossings  to be constructed,  recanstructed,  repaired  or  altered;  provided,  that  the
director  of  public  works  may  waive  said requirement  if he determines  that  requirement  of
handicapped  ramps  Is irripractical  under  all the  circumstances.

(xi)  The  council  may  require  a sidewaik  to be constructed  to standards  higher  than  the minimum
standards  of  this  section  2!)-5.  1(d)(2)  provided  that  the  city  compensate  the  property  owner  for
the  additlonat  cost  of  constructing  the sidewalk.

(e)  Hike/onesondpedvays.Bicyclelanesandpedwaysshallbedesignedandconstructedinaccordancewith

appendix  A and all applicable  design  standards  and speciflcations  promulgated  by the  director  of  public
works  or  adopted  by council

(f)  Lots.

(1) Lotarmngement.  Lots shall  be arrariged  to comply  wit)'i  bul!ding  permit  requirements  of  this  chapter  as
to minimum  size and wJdth  in the  zone  district  where  the  property  is located,  as well  as access,  relation
to topography,  provision  of  utility  service,  or  other  corxditions  specified  in this  chapter  or  in other
standards  arid  specificatioris  adopted  by the  city.  Lots !n subdivisions  that  qualify  for  the solar  access
density  bonus  in sed!on  29-4.1(b)(2)  or the  cluster  subdivision  density  bonus  in section  29-4.1(b)(3),
and lots  that  are  organized  to avoid  sensitive  lands as descrihed  in section  29-5.1(b)  shall  comply  with
the  minimum  lot  size and  width  in the  zone  districts  where  the  [ots are  !ocated,  as adjusted  by the
provisions  of  those  sections  of  this  chapter.

(i)  Corner/ots.Cornerlotsshallhavesufficientwidthforcompliancewithfrontandsideyard

building  setback  requirements  set  forth  in this  chapter.

(it)  Sfde/of//nes.SidelotJinesshauldgenerallybeatrightanglestostraightstreetsaridradlalto

curved  streets.

(iii) Tfer/ots(o&a//og/otorstem/or).Thecommissionmayallowtierlotsonpreviouslyunplatted
land  when  the  following  criteria  are  met:

(A)  Tier  lot  design  is the  only  feasible  means  to access lots due  to extreme  topographic
conditions;

(B) The  stem  of  a tier  lot,  that  is, the  portion  of  the  lot  which  connects  its required  yard  area
arid  its buildab[e  wea  with  its public  access,  shall  not  be less than  twenty  (20}  feet  nor
morethan  fifty-nine  (59)  feet  in width  and not  shorter  than  twenty-five  (25) feet  nor  longer
than  two  hundred  fifty  (250)  feet  iri length  and  may  not  be included  within  any required
yard  area  set  forth  in this  chapter;  arid

(q  rheaiiowanceoftieriotswiiinatendangerthepu51ichealth,safetyandgerieralwelfare.

(iv)  Fmntage.

(A)  Except  as gtherhise  provided  and  specifically  authorized  urider  this chapter,  all [ots,  tracts
or  parcels  sha(l have  actual  frontage  upon  a street,  which  provides  direct  vehicular  access
to the  lot. tn coritext  sensitive  situations  (e.g.,  topography,  existing  Or proposed
development  patterns)  where  actual  street  frontage  is not  feasIble,  the  director  may
permit  a lot  with  an irrevocable  aCCeSS eaSement  suitable  tO the  city  counselor,  or

(Supp. No. 121)
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desiBnee, rather than actual street frontage, if the publlc health, safety, and general
welfare  is not  compromised.

(B) Common  lots  for  the  purposes  of  storm  water  management  features  may  be created

without  having  actual  street  frontage  provided  that  such lots have  an establtshed  means  of

ingress/egress by an irrevocable  access easement  suitable  to the  city counselor,  or

designee.

(C) Common  lots  created  for  regeational  purposes  (active  or passive)  shall  have a minimum  of

twenty  (20) feet  of  street  frontage,  Such frontage  may  be actual  lot  frontage  or provided

through  an irrevocable  access easement  suitable  to the  city  counselor,  or designee.

(D)  Newly  platted  or re-subdivided  non-residential  !ots  that  propose  direct  driveway

connection to an arterial or collector street shall have  a minimum of three hundred 1300)
feet  of  frontage  along  the  street  right-of-way,  Shared  access for parking  and driveways  may

be required  to promote  internal  development  connectivity.

(v)  Shape.  Lots In mixed  use or special  zone  districts  shal  not  be created  with  protrusions,

extensions  or  sterns  of  less than  thlrty  (30) feet  in width.

(2)  Lotaccass,

(i)  Eachlotshallhaveaccessallowingvehicies,pedestrians,andblcyclestopassfrorrxapubllcstreet

directly  onto  the  lot, or from  a public  street  to the  lot  over  an irrevocabte  access  easement

approved  by the  city  counselor,  or designee.

(ii)  A maximum  ofthirty  (30) lots  or units  shall  be permitted  to bs accessed  from  a single  point  of

ingress/egress unless otherwise specified by the  most current adopted edition of the
Iriternational  Fire Code or  authorized  by the  City  of  Columbia  Fire Department.

(iiQ Private  resldentlal  driveways  are  prohibited  on arterial  or  collector  streets  unless  the  director

determines  that  no alternative  access is practicable.

(iv)  Non-residential  driveway  spacing  shall  conform  to the  provision  of  the  most  current  edition  of

the  Missouri  Department  of  Transportation  Access Management  Guidelines  or  access

management standards promulBated  by the city.

(v}  Streetsthatdead-endor"stub"intopropertythatlsadjacerittothepropertybeingsubdivided

shall  not  count  as a second  access  until  such  time  as the  dead-end  or "stub"  street  is connected

to a through  street  and  constructed  to city  standards.

(3) Lot rines. NO buildin@  or structure shall be constructed agoss an existing lot line, except surface parktnB

areas  when  such  surface  parking  area !s not  prohibited  from  being  constructed  across  an existing  lot

Ilne by any other  section  of  the  city  code.

(4)  Lot  combinatfon.  No lot in any  exfsting  subdivision  may  be combined  with  a(iother  lot  without

complying  with  the  requirements  of  section  29-5.2.

(g)  Pubflc  improvements.

(1) Stondordsondspecicotfons.Allrequiredpublicimprovements,includingbutnotllmitedtostreetsand
utilities,  shall  be installed  or  constructed  in accordance  with  the  procedurai  requirements  in section  29-

5.2, or  in related  public  improverrients  standard  speclficatioris  or policies  established  by the  city

depattment  or  other  enUty  responsible  for  the  design,  operation,  or maintenance  of  that  type  of

ImprOVement.

(Supp. No. 121)
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Upon  notice  that  the  improvemerits  have  been  completed  in accordance  with  the  city's  requirements,

the  designing  engirieer  shall,  under  his seal and signature,  submit  as-built  tracings  for  the  street,  storm

sewer  and sanitary  sewer  construction.

(2)  orainageanristormsewers.

(i) Flood-prone  areas,  Any  portion  of  land  being  subdlvided  that  is located  within  the  limits  of

maximum  flooding  of  the  one hundred  (100)  year  flood,  as determined  by the  aaone  County

Digital  Flood  Insurance  Rate Map  (DFIRM),  released  March  17,  2011,  and amendments  to that

map  on file  with  the  director,  shall  be developed  so as not  to endanger  the  hea!th,  safety  and

general  welfare  of  the  inhabitants  of  the  city,  and in compliance  with  the  provisions  of  this

chapter.

(it)  Storm  sewers.  Storm  sewers  with  curbs  and gutters  shall  be provided  for  iots un)ess the  director

of  public  works  approves  open  channels  with  design  features,  such as vegetated  swaies  and

check  dams  to  reduce  runoff  velocity  and allow  inflltratlon.  Sidewalks  and pedways  shall not  be

located  between  the  street  and open  channel.  Improvements  shail  conform  to  standards

contained  in the  city  street  and storm  sewer  specifications  and design  standards,  and  the  city

storm drainage standards, and al[ applicabfe design standards and specifications promul@ated  by
the  director  of  public  works  or  adopted  by the  council.

(iii) DriVeWaytS aCrOSS dmjnage FEATURES. Driveways that CrOSS dralnageways Or ditCheS, tO connect tO

public  streets,  shal!  be constructed  as required  by  the  director  of  public  works  to protect  traffic

safety  and avoid  traffic  congestion.

(iv)  streets  crossing  streams.  Streets  that  cross  streams  shall  be designed  and constructed  to

minimize  the  disruption  to the  styeam  channel  and buffer  zone.  Streams  should  be crossed  only

when  necessary  to connect  the  street  network.

(3)  Streettrees.Notwithstand[tigtheprovis!onsofsection29-4.4(b),installatioriofstreettreesshall

comply  w(th  the  provisions  of  sectiari  29-4.4(d)(2).

(4) Utitfties. Utilities, inctuding but not lirriited to water,  sewe5  natural  gas, e(ectric  and telephone  lines,

and fire  hydrants,  shall  be provided  to  lots  in accordance  with  standards  and specifications  governing

the  construction  and  installation  of  such utilities  adopted  by council  or  promulgated  by the  city

departments  or utility  companies  responsible  for  those  utilities.

Easements  for  public  and private  utilities  shall  be provided  adjacent  to all street  right-of-way  and in

other  locations  in accordance  with  facility  requirements  and deslgn  standards.  To the  ma:ximum  extent

feasible,  utilities  shaJl be located  tn designated  easements  and not  in the  street  right-of-way.

(Ord.  No. 23524,  !i 1, 5-7-18;  Ord.  No. 24562,  fi 1,  3-1-;'1)

Sec.  zg-s.z.  Subdivision  of  Jand  procedures.

(a)  AppflcabiJity.

(1)  The  provisions  of  this  section  29-5,2  sha(l  apply  to all divisions  of  land  within  the  city  imo  new  or

different  lots for  development,  except  as noted  in subsection  (li) below  or as exempted  by state  or

federal  law  or court  decisions  interpreting  those  laws.

(2) A transadion  invoMnB  the sale or exchange of  small  tracts or parcels  of land  to or between  adjoiriing

properties  where  such  sale or excharige  does  not  create  additional  lots  or parcels  for  Jevelopment

does  not  reduce  any  area  designated  as a common  lot  or as common  ground  on a plat  and  does not

otherwise  violate  this  chapter  shall  be exempt  from  the  requirements  of  this  section  29-5.2.

(Supp. No. 121)
(re&fed:  )!1121-11-17 12:55:09  [ESrl

act
o
o

:}
(D

Page 9 of 19



Transactions  involving  the  sale Or exchange  Of traCtS Or parcels  Ofland  Which  iricrease  Or decrease  the
total  square  footage  of  either  the  conveying  or receMng  lot  by more  than  three  (3) percent  shall  not  be
considered  "small"  for  the  purposes  of  this  subparagraph.  Small  area transfers  shall  not  irivolve  any
land  which  has been  iricluded  in an approved  preliminary  peat but  not  final  platted.

(b)  General  pmvisioris.

(I)  No street  shall  be constructed  nor  shall  any street  be accepted  or  maintained  by the  dty,  nor  shali  any
street  lighting,  water  or  sewer  service  be extended  to or conrxected,  nor  shall  any  building,  electrical,
plumbing,  occupancy  or  other  permit  or license  be Issued  for  the  construction  of  any building  or
improvement  on land  which  does  not  meet  the  definition  of "(ot"  iri section  2C)-1.11. This requirement
shall  riot  apply  to alterations  of existing  buildings  that  Increase  the  gross  floor  area or  building  footprint
by less than  ten  (:io)  percent  of  the  existing  footprint.

(2}  Atlpersonsareherebynotlfledofthsexistenceofthecorriprehensiveplanofthecity,asamended,and

of  any  sites  or areas  wlthlri  any  proposed  subdivision  that  may  be designated  on the compreherisive
plan,  as amended,  as sites  or  areas  for  possible  acquisition  by condemnation  or purchase  by ttie  city  for
pubiic  uses and purposes.

(3) Thecouncllmayal)owthesubdividertoplacenotesontheptatthatareexplariatoryorthatirnpose

obligaUoris  on the  property  owner  or  that  restrict  use of  the  property.  Obligations  and restrictions  set
forth  in nates  on a plat  may  be eliminated  only  by ordinance  or resubdivlsion,  and such obligations  and
restrictloris  shall  not  be eliminated  unlsss  the  council  determines  that  the  elimination  will  not  be

detrimental  to any land in the subdivisiori,  to any neighboring property, or the Beneral  public health,
safety,  and  genera[  welfare  of  the  city.

(4)  The proposed  name  of  the  subdivision  shall  not  duplicate  or  sound  like  the  name  of  any  other
subdMsion, arby ex)sUnB  or platted street,  ar  any  established busiriess  or deve[opment  in Boone
County.

(5)  Thecriteriaforapprovalofamajor,minor,oradministrativesubdivisioniswhethertheproposed

preiirnlnary or fina( plat conforms ta this chapte5 the comprehensive plan, and to all other city
ordinances  and regulations.

(6)  Anapplicationforsubdivlslonoflandshallindudealllandthatthesubdividerproposestosubdivide.

All cantiguous  unplatted  land,  up to 80 acres,  under  single  ownership  or  control  shall  be Induded  as
part  ofthe  preliminary  piat.  Nothing  herein  Is intended  to limit  a subdivider  from  platting  more  than
elghty  (80) ages.

(7)  An application  for  a final  plat  shall:

(i)  Includeeithertheentiresubdivision,orasectionthereof,whic?derivesaccessfrorriarnexisting

road;

(ii)  Be !n substantial  compliance  with  the  preliminary  plat,  as approved;

(ili)  Beaccompaniedbyfinalcanstructionp!ansfortherequis)tepublicimprovernents,drawnunder

the  supervisiori  of  a registered  professional  engineer  and attested  to  by his signature  and  seal, all
in accordance  with  the  applicable  standards;  .)nd

(!v)  Be accompanied  by ari improvements  guarantee  offered  for  acceptance  by the  Council,  in a form
satisfactory  to  the  city  counselor,  or  designee.

(8)  Arxyrequestfordeviatianfromthesubdivisionstandardsofsection29-5.lshallbeincludedinthe

preliminary  plat  application  as a request  for  a "design  adjustment".  A recommendation  on any  request
for  design  adjustment  shall  be made  by the  diredor  and  the  comrrhission,  and shall  be decided  by
council,  simultaneously  with  review  and  finat  decision  on the  plat

(Supp. No. 121)
Createo:  2021-11-17  12iS5:tl9  (ESrl

o
o

Page 10 of 19



(9)  If a design  adjustment  is requested,  the  director  or  commission  may  recommend  approval  of the
design adjustment if it deterrriines that the followinB  criteria have been met, and the coundl shall
consider  these  criteria  In rnaking  a declslon  on the  requested  design  adjustment:

(i)  The  design  adjustment  is consistent  with  the  city's  adopted  comprehensive  plan and with  any
policy  guidance  Issued  to the  department  by council;

(ii) The design adjustment will not create significant adverse impacts on any lands abuttinB the
proposed  plat,  or to the  owners  or  occupants  of  those  lands;

(iii) The desi@n adjustment will not make it significantly more difficult or dangerous for automobiles,
bicyces,  or pedestrians  to circulate  In and through  the  development  than  if the  subdivision
standards  of  section  29-5.1  were  met;

(lv)  The  design  adjustment  is being  requested  to address  a unique  feature  of the  site or to achieve  a
unique  design  character,  and  wil)  not  have  the  effect  of  decreasing  or eliminating  Installation  of
improvements  or  site  features  required  of  other  similarly  situated  developments;  and

(v)  The  design  adjustment  will  not  create  adverse  impacts  on public  health  and safety.

(c)  Procedure.

(1) Sequence ofsubdivlsion pmcess.

(i)  An applicant  for  a minor  subdivision  shall  apply  for  and secure  approval  of  the  proposed

subdivision throu@h  a two-step process including: (1) concept review, and (2) final plat.

(ii)  An applicant  for  a major  subdivision  shall  apply  for  and secure  approval  of  the proposed
subdlvisiori  through  a three-step  process  including:  (1) concept  review,  (2) preliminary  plat,  and
(3} final  plat.

(iit)  An applicant  for  an administrative  subdivision  shall  apply  for  and secure  approval  of  the
proposed subdivision throuBh  a one-step process including: (1) administrative plat approval.

(iv)  A tract  split  is an alternative  to subdivision  which  is Intsnded  to allow  for  ths  initial  divislori  of
large  tracts  of  tand  and  requires  completion  of  the  subdivision  process  (preliminary  and final

plattinH)  pr!or to development of the property. An applicant for a tract split shall apply for and
secure  approval  of  the  split  through  a two-step  process  including:  (1) concept  review,  and  (2)
tract  split.

(2)  Coordiwtion  with  PD zonmg.  Whenever  a proposed  development  plan  f'nr a PD district  requkes  a
subdivision  of  land,  approval  of  the  subdivlslon  of  land  shall  be required  in addition  to approval  of  the
PD district  and  development  plan.  Subdivision  review  may  be camed  out  simultaneously  with  the
review  of  the  developmerit  plan,  and the  required  information may belncluded m a sin@le document
that  serves  as both  a development  plan  ard  a preliminary  plat,  as described  in the  fol(owing  procedure:

(l}  An application  for  approval  of  a develapmerit  plan  for  a PD district  shall  include  a[l Information
normally  required  for  submission  and approval  of  a preliminary  subdivision  plat.

(ii)  Commission  review  and recommendation  of  the  preliminary  plat  shall  be accompfished  at the
time  of, and as a part  of, its review  and recommendation  of  the PD development  plan.

(liQ Approvai  of  the  PD developmeiit  plan  shall  constitute  approval  of the  preliminary  subdivision
peat.

(3)  Pmcedures  by  pJatting  action.

(Supp- No. 121)
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Subdivision

ffcon@epfPlan
Department  Review  of

Prelimiriary  Flat

p@Z Cqnimlssloffi

R*comtn*ndatkin  on
'P(aliminary'.Plat  =

[City pCro*uiinmc,iini a:*cpisltaotn on

Department  Review  of
Final  Plat

P&Z  Com'missfon

Recommendation  on
Flqal  t,fat  (minor  only)

City  CauncU  Decision  on

Fina)  Plat
J

@=  fyblk Hearlng
(i)  Conceptreview.  Before  preparing  the prelimirxary  plat  of a major  subdivision  or the  final plat of a

minor  subdivision,  the  subdivider  shal) discuss with  the director  the procedure  for  adoption  of a
subdMsion  plat arid the requirements  for  Beneral  layout  of streets, reservations of (and, street
improvemerits,  drainage,  sewerage,  fire  protection,  utilities,  tt'he availability  of  existing  services,
and other  simifar  requiremenits  of  this chapter  or other  dty  ordinances  or regulations.  The
director  shall also advise  the  subdivider,  when  appropriate,  tO discuss the proposed  subdivision
with  those  dty  officials  who must  recommend  approval  of certain  aspects of the  subdivision  plat
coming  within  their  jurisdiction.  The geographic  scope of the review  shall include  the  whale
pnoperty  he'd in common  ownership  for  which  whole  or  partial  subdivision  plattinB  is desired by
the  subdivider,  as welt as the  surrounding  property  that  rni@ht reasonably be affected by
subdivision  of  the subject  property.  The concept  review  is an informal  discussion  made  available
to the subdivider,  and the  subdivider  may, after  meeting  with  the director,  proceed  to prepare
and submit  a preliminary  plat  for  a major  subdivision  or a final  ptat for  a minor  subdivision.

(!i) Preliminary  plm.

(Supp.  No.  121)
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(A)  The director  shall  refer  each  application  for  approval  of  a preliminary  plat  to  the
appropriate  city  departments,  together  with  an indication  of  its tentative  agenda
placement  before  the  commission,  and shall  receive  reports  from  other  departments  as to
the  conformance  of  the  proposed  plat  with  this  chapter  and other  city  ordinances  and
regulations.  If a deslgn  adjustment  has been  requested,  the  departments  may  comment  on
the  proposed  design  adjustment.

(Ef) The director  shafl requsst  the  subdlvlder  to make  such changes  to the  plat  as are necessary
to comply  with  this  chapter  and other  city  ordinances  and regulations,  or to address  any
adverse  impacts  of  a proposed  design  adjustment.

(C) The director  shall  forvvar:t  the  plat  to the  commission  and advise  the  commission  of  the
conformance  or  nonconforrnancs  of  the  plat  with  this  chapter  and other  city  ordinances
and regulations.  If a design  adjustment  has been  requested,  the  director  may  advise  the
commission  Orl any potential  impacts  of the  requested  design  adjustment.

(D}  The commission  shall  ho!d  a public  meeting  on the  pretimlnary  plat  and shall  make  a
decisiori  to recommend  the  plat  (including  any requested  design  adjustments)  to counctl
for  approval,  conditional  approval,  or denlal.  The app!lcant  shall  be advised  in wrRing  of  the
commission's  recommendation.

(E) Withiri  sixty  (60) days after  submission  d  a completed  application  for  approval  of  a
preliminary  plat  to  the  commission,  the  commission  shall  recommend  approval  or
disapproval  of  the  plat  to the  council,  otherwise  the  plat  Is deemed  a recommendatian  for
approval by the corrirnission (including any requested design adiustments}, except that the
director  or  commission,  with  the  consent  of  the  subdivider,  may  extend  the  sixty-day
period.

(F) Thecouncilshalltakeactionontheprelirriinaryplatbyresolution;however,anordinance

shall  be required  if  any  destgn  adjustments  have  been  requested.  If the  commission  has
recommended  denla[  of  the  preliminary  plat,  the  council,  by a vote  of  not  less than  two-
thirds  of  its entire  membership,  may  overrule  the  disapproval.  The council  sha[l  take  action
on an application  for  approval  of  a preliminary  plat  within  forty-five  (45) days after
submission  of  a commission  recommendation,  otherwise  the  recommendation  of  the
commission  shall  be deemed  to be the  recommendation  of  the  councll.

(G) Approvat  of a preliminary  peat by the  counci!  shall  confer  upon  the  applicant  for  a period  of

five (5} years, beginning at the effeaive date of council approval, the following riBhts:

1)  The  terms  and  conditions  under  which  the  preliminary  plat  was given  approval
shall  not  be changed  except  as required  in subsection  3) below.

2) The  subdMder  may  submit  on or before  the  expiration  date  a final  plat  for  the
whole  or  any  part  of  the  subdivision  for  approval.

3) Each final  plat  for  land  included  iri the  preliminary  plat  application  shall  comply
with  any  new  technical  or engmeering  staiidards  or  requirements  adopted  by
council  between  the  date  of  the  preliminary  plat  approval  and tits  date  of  each
final  plat  application  for  land tncluded  in the  preliminary  plat.

4)  If the  subdivider  fails  to submit  a combined  total  of  one-fourth  (%) of  the
prellminarily  appvoved  lots (in either  a sing;le or  multiple)  final  plats  before  the
expiration  date,  the  preliminary  plat  approval  shall  expire  and be of  no force  or
effect.

(Supp. No. 121)
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S) The director  may  grant  a one-year  extension  if no change  to a city  ordinance

would  require  a change  in the  plat.  Appeal  for  an adverse  decision  shall  be
made  to the  council.  Any subsequent  extensions  shall  be made  to council  for  a
specified  period  on such terms  and conditions  as the  council  may approve.

(lli) Final plot. FollowinB the approval of the preliminary plat of a major subdivlsion or completion of
the  concept  review  for  a minor  subdivision,  the  subdivider  may  file  an appllcation  for  final  plat
approval  in order  to complete  the  subdivision  process.  The application  shall  be In substantial
compliance  with  the  approved  pre!irnlnary  plat,

(A)  ForamfnorsubdiWsion:

Minor  Subdivision

ffcon@eptPlan
Department  Review  of

Fmal  Plat

' P&ZEo(nm!ssj6H",  '

R*domm*ndmio-n

1)  Thed!rectorshallrefertheappllcationforapprova!ofafinalplattothe

appropriate  city  departments,  together  with  an indication  of  its tentative
agenda  placement  before  the  council,  and shall  receive  reports  from  the

departments  as to the  conformance  of the  proposed  plat  with  this  chapter  and
other  city  ordiriances  and regulations.  If a design  adjustment  has been
requested,  the  departments  may  comment  on the  proposed  design
ad)ustrnent.

2) As a result  of  review  by the  other  departments,  the  director  shall  request  the
subdivider  to make  such changes  necessary  to cause  the  plat  to be in

conformarice  with  this  chapter  and other  city  ordinances  and regulations.  If a
design  adjustment  has been  requested,  the  director  may  advise  the

comrn!ss[on on any potential  impacts  of the requested  design adiustment.

3) The commission  shall  make  a decisiori  to recommend  the  plat  (including  any
requested  design  adjustments}  to council  for  approval,  coriditional  approval,  or
denial.  The  subdivider  shall  be advised  in wrlting  of  the  commission's

recommendation.

4)  The  council  shall  take  action  on  the  plat  (lncluding  any  requested  design

adjustments)  by  ordinance  within  sixty  (60) calendar  days after  its submission
to the  council,  and  failure  of  the  council  to act within  that  time  period  shali  be

deemed  approval,  except  that  the  director  or counci)  may  extend  the  sixty-day
period  to a stated  future  date  with  the  consent  of  the  subdivider.  If  the

commission has recommerided denial of ariy requested design adJustments, the

(Supp. No. 121}
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council,  by a vote  of  not  less than  two-thirds  (%) oflts  entire  membership,  may
overrule  the  deriial

(B) ForamajarsubdiWslon:

1)  Thedirectorsha)Irefertheappllcationforapprovalofafinalplat(lncludingany

requested  design  adjustments)  to the appropriate  city  departments,  together
with  an indication  of  Its tentative  agenda  placement  before  the  council,  and
shalJ receive  reports  from  the  departments  as to the  coriforrriance  of  the
proposed  plat  with  tht.s chapter  and other  city  ordinances  and regulations.  If a
design  adjustment  has been  requested,  the  departments  may  cornrnent  on the

proposed  design  adjustment.

2) Asaresultofreviewbytheotherdepartments,thedirectorshallrequesttlie

subdivider  to rr+ake such changes  necessary  to cause  the  plat  to be In
conformance  with  this  chapter  and other  city  ordinances  and reguiations.  If a
design  adjustment  has been  requested,  the  director  may  advise  the
commission  on any potential  impacts  of  the  requested  design  adjustment.

3) Wheri  a subdivider  has requested  a design  adjustment  iri conjunction  with  a
request  for  major  subdivision  approval,  the  commission  shall  make  a
recommendation  on the adjusted  plat  to council  for  approval,  conditiona!
approval,  or  denial.  If  there  are no requested  design  adjustmerits,  the  plat  shall
be submitted  directly  to  the  city  manager  for  council  consideration.  The

subdivider shall be advised in writ!n@  of the commission's recommendation on
ttie  adjusted  plat.

4)  The  director  shall  forward  the  plat  to the  city  manager  for  counciJ  cansideration
and  advise  the  couric!l  as to Its conformance  or nonconforrnance  with  this
chapter  and other  city  ordinances  and regulations.

5)  Thecitymanagershallcectifytothecouncilwhetherthefinalplatisin

accordance  with  the  approved  prelim)naiy  plat,  whether  the  subdivider  has
requested  any design  adjustments  which  have  been  considered  by the
commission,  and  whether  all conditioris  precedent  established  by the  councii
have  been  met.

6) Following certification by the city manaBer  to the council, the council shall take
action on the finai plat (inc[uding any requested deslBn  adjustments}. The
councH  shall  take  action  by ordinance  on the  final  plat  within  sixty  (60)  caleridar
days after  its submission  to the  council,  and failure  of the  council  to act  within
that  time  period  shall  be deemed  approval,  except  that  the  counctl  may  extend
this  period  to a stated  future  date  with  the  consent  or the  subdivider.  lf the
commission  has recommended  denial  of  any requested  design  adjustments,  the
council,  by a vote  of  not  less than  two-thirds  (%) of  its enttre  membership,  may
overrule  the  der*lal.

(lv)  Signing  and  recording.  After  council  approval  of  a final  plat,  the  mayor  shatl  affix  his signature
ttiereto,  and  this  shall  be attested  to by  the  city  derk,  and  the  seal of  the  city  affixed  thereto.  It
shalJ be the  responsibitity  of  the  city  clerk  to file  the  piat  with  the  office  of  the  courity  recorder  of
deeds.  Simultaneously,  the  city  clerk  shall  cause  to  be recorded  all other  documents  required  to
be recorded  with  the  plat,  pursuant  to council  approval  and  as determined  by the  city  counselor,
or  designee.

(d)  Resubdivisionorreplat.

(Supp. No. 121)
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(1)  Applicability.  A change  to an approved  or recorded  final  plat  shall  require  resubdivision.  Only  that

portion  of  the  plat  being  changed  must  be resubdivided.  If approved,  the  app!icant  shall  be required  to

prepare  a revised  final  plat  and the  city  derk  shall  record  the  revised  final  plat  before  the  revisions  shall

be in effect.

(2) Procedureforamajorsubdivision.

(i)  Ifthedirectordeterminestheproposedresubdivisionislnsubstantialconformancewithavalld

approved  preliminary  plat,  the  subdivider  shall  apply  for  and secure  approval  of a revised  final

plat  from  council.

(ii)  If the  director  determines  that  proposed  resubdivlsion  Is a substantial  changei  from  the  approved

prellmiriary  plat,  the  subdivider  shall  apply  for  and secure  approval  of  a revised  preliminary  plat

from  the  commission,  and  then  approval  of  a final  plat  from  council,  to  complete  the

resubdivision.  At the  subdivider's  option,  the  preliminary  and final  plat  documents  may  be

submitted  at the  same  time  and may  be reviewed  and considered  for  approval  by couricil  at the

sarrie  time.

(3) Procedure7oramiriorsutm/v/sfon.Thesubdtvidershallapplyforandsecureapprovalofarevisedfinal
plat  from  council,  to  complete  the  resubdivision.

(4}  Cr/ter/a/oropproya/.Aresubdivisionoflandshallonlybeapprovedbythecounci)ifthecounc!1

determines  that:

(i)  The  resubdMsion  would  not  eliminate  restrictions  on the  existing  plat  upon  which  neighboring

propeny  owners  or the  city  have  relied,  or, if  restrictions  are eliminated,  the removal  of  such

restrictions  is in the  best  interest  of  the  public;

(ii) Adequate utilitiesi StOrrTl drainaget  Water,  Sanltar7  SeWerl  electricity, and other infrastructure
facilities  are  prmttded  to meet  the  needs  of  tlie  resubdivision,  or, there  will  be no adverse  effect

on such infrastrudure  facilities  caused  by the  resubdivision;  and

(iii) The replat would not be detrimental to other property in the nel@hborhood, or, if alleged to be
detrimental,  the  public  benefit  outweighs  the  alleged  detriment  to the  property  in the

neighborhood.

(5)  Administratlve  p/ot.

(i) Appllcability.  The subdivider  may  file  an administrative  plat  with  the  director,  ifthe  piat  meets

the  following  criteria:

(A) Theplatdoesnotcreate,vacate,orchangethelocatlonand/orsizeofstreets;

(B)  The plat  does  not  create  any  add'itional  residential  lot  or mixed  use lots  that  wili  curitain

residentiai  uses;

(C) The piat  does  not  combine  more  than  two  (2) lots;

(D) The plat  does not  geate  any  lot,  when  lots  are combined,  that  results  In more  than  one

hundred tweiyty (120) feet of a lot line alonB  any one (1) street;

(E) The  plat  does  not  alter  any  area  reserved  for  public  use or  any  area designated  as a

comrrion  lot;  and

(F) The plat  does not  elimlriate  any  condition  imposed  by council.

(ii)  Procedure.

(A)  Thediredormayapprovetheadrninlstrativeplattfthedirectordeterminesthatthe

revised  lots and  application  materials,  Including  but  not  limited  to any utility  construction

(Supp. NO. 121>
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documents,  easements,  and  performance  guarantses,  have  been  approved  and  comply

with  this  chapter  and all other  city  ordinances  and regulatians.

(8)  On approval  of  the  administrative  plat,  the  director  shall sign the  plat  and  cause  it to be

recorded  with  the  recorder  of  deeds.

(C) Nooccupancypermitshallbeissuedforpropertylncludedintheadministrativeplatunless

and until  the  requirements  of  this  section  are met  and all required  utility  work  Is

completed.

(D) In the  event  the  director  does  not  approve  the  administrative  plat,  the  applicant  may then

prepare  and  submit  an application  for  a minor  or major  resubdivision.

(e)  Reserved.

(f)  Tractsplit.

(1)  App//cobf/ity.Thetractsplitprocedureislntendedtoslmplifytheorderlysubdivisionoflargetractsof

land  for  separate  parcel  sale  through  an administrative  approval  process.  Preparation  of  a formal

subdivision  plat,  commission  review,  and  council  approval  are not  required  for  a tract  split,  but  will  be

required  when  the  parcels  resulting  from  a tract  split  are further  divided  into  individual  lots  or  prior  to

development.

(2)  Pmaidure,

(i)  ThedireCtorShallC0mpleteaCOnCeptrOVieWOftheappllCatiOnandCOnSultwlthOtherCity

departments  and public  or  quasi-public  agencies  as he may  deem  necessary  to confirm

compliance  with  this  chapter  and other  city  ordinances  and regulations.

(iQ Ttiedlrectorshalapproveordisapprovetherequest,aridnotifythesubdJvlderinwritingofthe

decision,  within  fourteen  (14)  calendar  days  after  application  fiting.

(i)i)  If the  director  determines  that  the  application  dOeS net  qualify  for  appnoval  aS a traCt  Split, the

appl)cation  shall  be treated  as a minor  or  major  subdivision,  depending  on the  number  of parcels

beiri@ geated  and the  need for  Improveynerits  or dedication  of  !and.

(iv)  The director,  on approval  of a tract  split,  shall  certify  to the  recorder  of  deeds  that  the  tract  split

survey  compiles  with  all the  provisions  of  this  chapter.

(v)  Except  as otherwise  provided  in this  chapter,  no permit  for  street  or  utility  extension,  rior  permit

for  building  development  shall  be issued  for  any af the  parcels  resulting  from  an approved  tract

split  unless  or  until  such  parcel  or portion  of  a parcel  has been  approved  as a major  or minor

subdivision.

(3) C#ter?o7orapprova/.Thedirectormayapproveatractsplitifthedirectordeterminesthatthe

following  criteria  have  beeri  rrxet:

(i}  The  property  shall  be divided  into  not  more  than  five  (5) parcels.

(ii)  Adequateprovistonhasbeenmadeforfuturesubdivisionoftheresultingparcelsfor

deve!opment,  for  the  openirig  of  future  streets  to serve  the  parcels,  and for  the  extension  of

utilities  or reJated  public  Jmprovements  and facilities,  as required  by the  procedures,  and subject

to  the  standards  and criteria,  iri this  chapter.

(iii)  Theresultingparcelconfigurationdoesnotadverselyaffectdevelopmentofthebalanceofthe

tract  or parcels,  or of  adjoining  properties,  and  does not  conflict  with  any provision  of  the

comprehensive  plan,  this  chapter,  or other  city  ordinances  or  regulations.

(g) tvtonumems.

ISupp. No. 1231}
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(1) Monumerits shall be selected from the types described by the "Missouri Standards for Property
Boundary  Surveys"  of  the  Missouri  Board  for  Architect,  Professional  Engineers,  Professional  Land

Surveyors,  and Professional  Landsape  Architects.

(2)  Monuments  shall  be set  or  confirmed  at all controlllnB  corners  on the  boundary  of the  subdivision  and

all block  corners,  points  of  intersections,  points  of  curvature  and points  of  tanHency  within  the

subdivision.

(3)  Onanindividuallotwithinasubdivislon,monumentsshallbesetorconfirmedatallthecornersofthe

lot.

(h) Completionanddedfcatlonoflmpmvements.

(1) fie4uirernent.Thesubdividershallberequiredtocompleteallpublicimprovememsanduti(Ries

required  by the council,  and  upon  completion  shall  dedicate  such  public  improvements  and utili'ties  to

the  city,  free  and clear  of  all liens  and encumbrances  on the  property,  unless  the  existence  of  such  llens

and encumbrances  are  approved  by the  city.  The subdivider  shall  construct  and complete  all required

public  improvements  and utilities  before  approval  of  the  final  plat  unless  the  subdMder  provides

adequate  security  to ensure  completion  of  the  subdlvisiori  Irnprovernerits  as set  forth  hereiri.

(i) If  corrbpietlon  and dedication  of  improvements  and utilities  as described  in subsection  (a) above

has not  been  completed  prior  to final  plat  approval,  the  Council  may require  a surety  bond,

escrow  secured  with  cash,  irrevocable  letter  of  credit  deposited  with  the  city,  or performance

agreement  to secure  actual  constriiction  and installation  of  the  improvements  and utiiities  to be

completed  within  a reasonable  period  specified  by the  council  and expressed  In the  bond  or

other  security,  in an amount  and with  reasonable  coridltlons  satisfactory  to the  courlcil.

(ii}  Atl required  public  improvements,  includlng  but  not  limited  to streets  and utilities,  shall  be

installed  or constructed  in accordance  with  the  design  standards  and requirements  in this

chapter  and  set  forth  in related  public  improvements  standard  specifications  or policies

establlshed  by the  dty  departments  charged  with  responsibimy  for  those  improvements.

(iii)  Required  improvements  shall  be inspected  during  construction  and installation  to ensure

satisfactory  completion  of  those  Improvements,  in accordance  with  inspection  requirements

adopted  by the  couricil  or  by the  city  departments  charged  with  responsibiltty  for  those

improvements.

(iV)  approvalofafinalplat,andacceptanceofimprovementsshawrtonthatplatbythecouncllishall

not  prevent  the  coundl  from  causing  public  itriprovements  to be enhanced,  enlarged  or

upgraded,In  orderto accommodate  a higtier level ofservice demand resultinBfrum  any
subsequent  change  (n the  use ofland  within  the  subdivisiori,  whether  by benefit  assessment,

agreement  among  the  parties  ar by such  other  mechanism  as may  be available  now  or may

subsequently  become  available  to the  council.

(2)  Failure  to complete  improvements.  If  arvy improvement  or  utility  is not  cornpleted  or installed  and duly

accepted  for  dedication  withiri  the  tirrxe period  specified  in the  pefovmance  agreement  or other

security  instrument,  either  by reason  ofincornpletlorb  or by reason  of  substandard  constructian,  the

council  rriay,  at its option:

(i}  Declare  any bond  or other  approved  security  instrument  to  be forfeited,  pursue  legal and

equitable  action  to obtain  necessary  funds  from  the  sureties,  and cause  satisfactory  completion

and  installation  of  afl Improvements  and utilities  previously  required;

(ii)  Declare  an applicable  improvemerits  guarantse  agreement  to be breached  and pursue  tegaJ and

equitable  action  to cause  satisfactory  completion  and  installation  of  the  improvements  and

utiiities;

(Supp. No. 121)
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(iil)  Thecouncllmayextendthetimelimitsetforsatisfactorycompletionoftheimprovementsand

utilities  for  one  year  upon  the  request  of  the  subdivlder  and showing  of a reasonable  necessity

for  such extension.  The council  may  approve  no more  than  three  (3) one-year  extensions,  and

may  approve  no extension  without  a reasonable  showing  of  the  necessity  far  the  extension,  In

the  event  that  an extension  of  the  time  limit  is granted,  the  council  may require  further  financial

assurances  for  completion  In the  form  of  a performance  bond  or  other  acceptable  security

instrument;  Or

(iv)  Pursue  any legal  or equitable  action  necessary  to  ensure  satisfactory  completion  of  the

improvements  or utilities.

(3) /?educt/onorre/easeo/guorgntaes,Inthosecaseswhereaperformancebondorothersecurity
Iristrument  guarantee  has been  made  to  secure  construction  of  public  improvements,  the  amount  of

guarantee  may  be reduced  upon  public  acceptance  of  dedicated  portions  of  the  required

Improvements.  The  amount  of surety  shall  not  be reduced  to  an amount  less than  the  estimated  cost

of  constructing  the  required  improvements  which  have  not  yet  been  accepted  by the  city.  In no case

shall the amount retaJned by the city be less than rive (5) percent of the original  amount, pendln@

completion  and aCCeptanCe  of  all of  the  required  improvements.  Upon  acceptance  of  the  dedication  of

the  final  portion  of  the  Improvements,  the  city  shall  authorize  the  release  of  the  remaiiiing  portion  of

the  improvements  guarantee.

( Ord.  No. 24563,  Ei 1, 3-1-21;  Ord. No. 24564,  6 %, 3-1-2:L)

(Supp. No. 121)

eroatmi  2M1-11-17  12i55iW  [871

o
o

Page 19 of 19



E
lectronically

 
F

iled
 

- 
B

oone
 

- 
January

 
13, 

2022
 

- 
09:21

 
A

M



I
l ririi  m  xcamo  u seatl
i;m  tzri_  xanm  at  'ff,  M5SCu! F , ,  a,  p_, ,  T

 {l= 1,81alla_ .!Joop_>_ { :i npa'.ssusoivasioh, PLAT NO.2 .,.,  II r  "",,L__I I l!  z.'/  ir- I
 I IIEll'aY (.FRiiFY ThW iN &14k C12021. I COll  A  Ala+ St  I

' :J
a

I N
4

I
1,

l.,!'

_%.r
lmam  ah

i

I

rm"  iiiS'  im,  'lLe-, -A -;  Lt;-m'- €iJA-Y  TA%-15"-!6-t7
AREF!ATOFPARTOFLOTS17 &1a,FYFEFIBSUBDMSK)NOFPfFERSADDff)ON ,  ua  A ii  uuim  uaurrt  m  OF A mcy  a  imiIJ)CATED IN TliE S  Ik  TOilN!illP 4a A91m( RAAa Ij! Q.  (Ol&'WALOCXTED.lNSEOTK)NjaTO%!?"lSHP48NORTH,FIANGE12WEST aoo<  ,  ii  mi  wm pm Or cots  l?  m  ia. nrnas(,@l.l3yB(4 B@@H5(H7y  B,II  SU%Xel (f nFfJji aDiTh)11 TO 'n'E CTiY OF CaU  RECa!OED Ni ptatK  1, PACE 42 j!e  DE!E;h8EJ) N  'DMA  'i R'eR)E)  N tK)J245fl.At)GUST K 2021 Pi'fX 173 A'i) BOOK %?8, PAGE 61 Alll) 8B+C W  PmlV  ttAS rOllaVS:

Cle  AT iHt St)uTh@h[ST M  Of LOT 12. SAG Fait  d  !  a%THE NaliH FLIGHT 4X UN tlNE RX IXt  AN  AND  iNE XXJ;)I IIIE€F !al  FYFf'S  !leASl>.  )i  iaS5jL  Xjj5  Puff T(i W  FWi  (IF

Tlih'Ct  FRIJ  l'dE a'ff  OF Nallh!Na  A%O IEA)fjl(i  S!ID SOLfnl . d.

I)E]
 '-''1

LOCi

l ':
K!ati  41  MF_N F!'I  THP!:

j

I
I TYilT 1615 lJNlf!PSI(Y. u0:'aA'lil:tUlltiFD IU!%jl'V Cal?Alff  A&I 11147 UAT'a'S  [ €- A  {lli   )IEAI tS?AtI. IJ. A   PAQfN.   VOJtf[)l AMI !&'  OF 161? !llffitR!H.  ill.  SBNft  'AID 'PLkT-  -'-  - "-'  -"'  ---"--"  --"'-'-'i Wa  "  "::BS"-SSW,  :Tf:":t"'l  o%": "  ""  a " 'a"'  ""  'a'  a"  ""  "  {:R5eKmT !X.TNtG('0)TaTAHTa.  lLC

)J)05  DJU'l@N:. T)f  Alffi  IRIC}ff-Cl-wAY  SMN  M W  M  eavia  s H!Illaff  OtDlAtD  TO Tit  Il  /
 l tX)  ii. NFm  KM.  ffli@.  I

i OF m,.  14 € ,PUa)a;,;2A,%;456(tar,4502.3Cg  9],,4,  rl4/,4  %'[  CDLIMta W) ti21l3

I

:.':;=;=:=;".==:  ""}s"?""""""""'!"m-  """""  t0-,4_c
I
i
I

_!!!__  OAV (F D  2ml.  '- - -'-  --  - -  "-  "'-"-  a "-
 DA'-iD T_ alK)IER  -7XaCni

 msua.uaauumv'
 :'W:i"

 M"
i

 I{XnEOfaXAfll,
t+!: !   ):S!Aff_ U'. A IRI 11111'-a) !Afml'R,  f   ilN) UA  M 16jS ll'T!rEF;TIY, UE, -r%A   Cl)Ll'fIY (IF iE '

v i ia iei*  iaii  Wi,  uc  aZRHh  mti ssoas tti a  UE T)IIS t I)AY aA W  u  2021.

aesaso  s  to 5 €  IIE iw  l  DAY ril,
' iqrscp.ut.j;numurravast.'ip  y,44,-  in.rpiaue

 N,,.2LII !)xrraii  'wrtm.  FS"4m:b'i  __
 """"  "--  r::::;'i  "  u<Aas  ' icrai  puaz  I

I
I

  ''#  v4   si  a'i  uritq vm  usr  11/T/A ma
 mlf!it  r*nis uv cogt  aum  /JIRL >y. 7022

-""a'Th-"'-"'- r-g"-'ib '-"-[__i
' :t'l  " I
I i

s  m  sii  tolatmtc IIE Till!  l  my uli IN n*: 1t'Jl202  1.

m____!  soim piiaic
 m  h z  mmx.  m mciiiiiw / Ii --  -  --'-  ,===2=2"-

 ----------  I _ _tM

IIL&  =""""" .
I' i """""="a" -  II i
I '

_%%%%:%,IJ@_llF(jal.ju:,#al,77;:,,,,_
fiS  SUBDMSKm  PLAT N0. 2 iI

,aa'y'_:"a--aaa5. I =a"";=iia:v===*=+;a'*a**aiaiuaaaaanaaWo"aaaao

ii i,iJ3Q
i LlAffl IOj-  t-ia-l-  Q -  ' -  -9 Ml  - t fi  -  -l-  I taUeAffml(!Y.M

II ._.-......-.- I mhr:smyiI

I
I I

i I

iQ))i  j 
,,,,:,,,i,,,;a,7%nlAMamltllllAll,110,!%%%>s,%/%%<"%,%%;-t,

Ull4n.llffiXlll
mlltDaaflal

It')  -a!llla)#

I IAffl  r c Nja!)lCjLLllel&l%
' 

li_iii_ixal#(+ €ajlll!LTAIIYI
NNl6'llffilld.  bu%. I

ljPl)  41?atl

ii ii*.ttstldlta@lot  irli@ t *ii

7_W -
M

NTS

'zxm
lilJallk

ffl

I

w'v tZ:60  - ZZOZ 'El  &enuer - eu008 - Pel!j AlleatuOJ+ael3



, 
,,,o II) 

a o 
r

 lai jlll4
 l' i 

'i P I



Electronically Filed - Boone - January 13, 2022 - 09:21 AM

iias4 ffllll isll i iii* i>usaiiiia

a)-tel Rial
tan smp

ikxs xihim'aaos
tzsvi'iaistii !1111111111( €01%
R Fl %MM

I

Mal ffl .I -'lT+'ail

msmai-sii
aWtM'lm

M'llW.l

729:,5Q,,,
5

'-l
e'-!a,,".1I n - ' L...... i"11

i:iUjF ll

' N&-%II
g'oax :turaiaitxxi IIOIIIKI

%g"fi@riEk-iI s,-;,,..a.,"s%l
I "aal;!,jjiYiil"-sil?"''-

 I

l
smi.v-ia'uosrisu=w -

I
ffi m a M

:k';iuY
 Z#f91?l

am 72  a="" I iltnN Natm
rah3 )Kl&WflX) AN ..._JbY,l H!3H4

m'lll a!jal km

:Tl?j JalaN "%Thf_wk27 I

'iznz a .n zy ' m iia
 fi n xv al o ox i mxsri m ur 

' - /a
aRO? WA  Nl

I a Sllll 'J)I MH Of Nl!Cll!S OW IIa;!iaaffl

(  Al ust'to
5Si-lm':ii .to IW)S

i miiriv sv acecr it +oiim aun vA/n ami
11nfl 1+[I 15 Q a!+O' (tll; 

!
ii swmi_b .,,.,,='.,'.,! mxazz":€ smbiia+aa_ )'l 6,""%m j

 "'!'M 7
3WMJA!0)1  1' sisvy '120Z M ffi lit f!ffiOl afnll m a"" ""' " b si '* su :m imat oi 180145 W a tts n IM smin re sn g;z.g7;'g aea ,  _, ,,

!a) Alf"€fin 'Omen l) '1 5'n a=Th  S,%IN 'a
I m aiian um

iwa fflnTh iaqaniem v '31 ;ivie'i a.i +iiiiii :ta -'-"' ?"' - :XXIN mties y"y4u"7 311  .nmimi  um e_iuiisn  .im ax

- ,,,,,z,,,, "-"= -';"-=-l-.-ayz
'IZX bY34 31 h}

l"ANV"aXIUJNYl(el"Hlm-  V'5T1"'a""  ffl : n"'['AY _ """""ygoztir:ao i - tz Ktlttl)Xlb  T
 9191 a+f/ lJHa jflan (aU!ffi I t,t (,t  (IIV am  'mi W atw an  mm viThh ' I!JiTlll!ll'=s"s= somguiare'asogaqis-x.g,o.tai__

 :r'mini'

m'E:'7;ri":iR ":ir: tan Y a5Tl akllal+i% 1191 l!ClrA!lla ml)l}l'l m

M 3)alu, ff KMX 3tl ah'aJ I IYHS IliXla ' mas*s;so:; -=_ '/:'h4r76% w maw '-oav m -awm
I

 a3J% Al!lXllt jQH N@DHS !l
W 410! YaNn€ jO JJD IR I " "' a' ""' )nNlWl 'HUB aJNV lhtl ( laX')$1 Y a:l'n 7) !iAYTh Th l'lll-_e'- 'ffTW JKL [ Jsr5 n lli-NO 21411 aml sii { AM a:n auisa amha N tu W era tr

Affllad W a'i'Cl'lla! !lll m Jtl ltUl 5€ !a J'? :N Iff) KllO+l!, 9191 _I) h!Mllit (NV m n)S affifWtl ash m '/ ain ajYffi ffl mW J lm W +aial51l C :
!)l u tint aw !urm tna W 'iia #siS I AM mTh m* }

 'tl1 aumwt til91 aw me

li Th :iniv :m W y.aiinxo io aio ati at

10: )!15 :%J: : ) 31DgV : fm IS !Y (nl!nd (!liY aaIAA'!ffllN
ISljV)  Amdlll[X3 Al (Ill!Tl)1 aVi J'% Off
m IXtf M m [03 juN)m (i317!1 l V
'  allan IlalCSEllt ll '.)11 'l!m 1191 IV)11

'gW
Gtli m (11@i  511X151111  j) l_'lKlll W 01 lal NN ajlK!l!ni S 'llDISlarlS
tV'jLj t)% a :ain iiux+x Jll M O'iN ]Nn aiYi JTI AVM JO ffi +!l!U aV!1 111111 X)mW fflV All!iJlllNl) If!)j BNtT IVAI JO 1181 $11)Ol :@)1 al Jn4 61Mt aAlh,lt.t a 514'T AVM j5 161 RFa5 Ch!i M ffl !a (fij lm,!ttA9 ! Ikl1 AVM # l+aH  ADS Nlffl lll :  v J &WI !'i% jO j+al  :aL Of Ja ag 61i? lfT.';f.l !l  ltNtK4 a(6 !)MAVTI  5a)J1 JD !)11!kl 1)11 ?11X!lj  'ilI i I mzwq

:Eauffi anThMON)!

'HN) jO JM)4 : 01  n'l6! lff.9LG !l NO5'laElfR
S.ktjAJ aM _t) 3hn HIOf m 111141  0NV 111'!M4 511 mJ Jln 111A jO 111!X)I Hl 3)41 NO Jl[lffl O!T/ lMfhl a%S ?l 11)I J!) ) 1)1111% Jla N !kE

ii N mm fatal)N.r alas aW rZl 3!PAI aOG>€ ffiXl ahll III 3kd aOE*Z )ilXlg M ffaN Sad .tl )a fflE!3fl W Z> 'end at X)C€ WIA )II (Dam:Fat WaWX@ J) JJD m at laKjN !JIJAI _Q )a!d SJajAj aZl Olli !l Slf Th  rM3a <M  aAJAm) 'mb 'm a Zl ?lllW llll5+l h +asmoi aai  mpx xu in aaiim'i  m laOZ'91 19nE)lThV i:)at !f jl)  a)lf 9191 C!kN l.'tt&V5a lTWbrn aii QjlX)!at V amN aAl+Qa!lm iigi z spns am mta v amvm itm a zm {ll xnu x my i I!:FDS';IW ' aOOEl  JmlOa
 lB%taEt!')-la)N#aHSNMOl'EWNOLl3SNl(TlLV

i
 NOll[KN_  _ !S_4_ &Na!>lNaBn!>g.)aUJ  '!LV91SlOijOjj4VdjO..[YkalV

I

Ii-*.  _  - . - - s. .# € s s  s  b ii s      ii a  x 0 sr-t / ' II- I
€ 'ON lVUd oNOISlAlasnS S.H3=1A=1l../l: %as.oai ssayss_  > lVld 'lVNlj- 3am- _€' fm)N "aZJ30 Yal

I W !!MT9_:1 . !4 (l'..pJ (lp



'-"
'=

'--
"-

 
I

j g
 a

l6 
o'

,
 I= 

'§ 
" 
IN 

'
*!

B
gi

u'
a'

ts
"]

i'E
!j 

:;Q
:':

,H
b:

jll
 

d!
f 

i.l
la

.
N

B
'a 

)! 
. 

i
s. a

ll 
!g

B
a,

,
 

U
!'!

,"
u

 
:'q 

 
!lc

p 
r= 

r,
-

: 
gg 

tig 
- 

'ix
i 

!i
 !

N
 

a

I,.
.ll

-

il 
'-g

i

J!
i !!"
'

:li i

: 
q"

!l'
N

F
K

l'a
!'a

 
';:

.
t!f

a !
i a

gl 
iu

8n
!I 

R 
b

J!
! 

!! 
pH

j I l 
_

 _
 _

 _
 -

 -
 _

_
 

_
 

I
- - -

- - - 
- - - 

- - -
 - - -

 - - 
- _ _

 _ _ 
- _ _

 _ _ 
_ 

I
" "

 ' a "
 "

 -
 '

 
- 

-
 

-
 -

 -
 -

 -
 +

 
-

 
-.

 
_

 
_

 
_

 
_

 
.1

i 
-

 
- 

_
 _

_ 
_ 

-.
 _

 _
 _

_
 

_ 
,)

%
fl_

 _
 

_ 
, 

 ,
, _

__
__ 

_ 
__

__
 

_ 
-

--
--

7-
tr

i--
--

--
--

--
--

--
-iG

i';
i--

--
'--

--
-a

7n
v7

i<
--

--
--

--
;H

:7
45

B
--

--
--

--
--

--
--

';a
ilr

-
l 

i 
'-

j 
I 
= i"

Q 
"a

:
 

=
iii

i
 
:,!

, 
l

a 
E

, 
i 

. 
i

__
__

_+ 
I 

r-
 - -

-- 
- -

--
--

--
-._ 

_
 _

 _
 _

 _
 _

 _
 -

 
I 

i 
I 

I
- 

i 
-

 -
 -

 -
 "

 
-1

 
i 

-
 

-
 -

 -
 -

 -
 -

 -
 

-
 -

 
-

 _
 _

 
_

 _
 _

 _
 _

 _
 _

 
_

 
t 

i 
i

i 
I 

I 
I 

I 
--

--
--

-
 

--
i

 
I 

I
l 

II

:-
'i 

i 
i' 

IX
 

: 
i 

i 
I

-'; 
. 

:'i
p 

IE
, 

t,i 
i 

,,,
'; 

I 
' 

I
%

#-
__

l
 

!-
..J

!.X
 

P 
' 

o 
o

 
 " "

'    -
 - - - -

  _
_ _
. ,,   
  ,,  

  z j
 

I
_.

_ 
I

,. 
i 

, 
ai

) %
 

-N
si 
r-

--
--

--
--

--
-:

,-
--

--
--

--
--

--
--

-i
 ' 

i
: 

-"
"n

""
"-

':"
aa

 
"1

.
 

'd
7"

':"
""

'--
-'-

"X
,"

aa
ao

o-
"5

""
a"

>
'"-

'-a
aJ

-"
"'i

y
 

o 
':"

:"
'

I 
: 

I 
::

 
'=

:,
 

""
%

' 
-iX

-i:
'--

--
--

--
--

--
--

--
--

--
--

--
--

j
 

' 
:

 
- 

,-
--

--
--

--
--

--
--

--
--

--
--

--
--

--
_\

,"
= 

i 
-

ai
l

*!
,-

;-
ii

 
i,'

:2
'.,

-.
..

 
:. ,

f:'
3.

5:
,f@

e"
i,,

4,
g-

-':
;-

_.
.-

__
__

__
__

_,
i

 '
, '
, 

,o 
3_

'=
',f

:-
 : 

.,l
:=

..,
M

 
.i§

.A
, 

gi
 

sl
,v

.,
 

,
 

,Q
,i,

 
__

_-
__

__
__

__
__

R
;

 
1, 

: 
1.

 
0,

I
ll

/i i -
ji'

-*
-i 

;i=
 

%
- 

'=
= 

%
,,.

i 
 

b 
'a

-
IH 

-i 
. 

:-
--

--
%

--
--

--
--

--
--

--
--

--
-r

A
 =

--
--

--
--

--
--

--
--

--
--

--
-.

-,
..i

'
 
l o

:
 

% 
;

t. 
%

% 
P

} 
yl

i<
l 

*4
 

n,
 

sl
i 

'J
 

+
q

.a
.i 

I 
= 

'!%
 

!i'
=

i 
ffl 

! 
! 

'! 
*

 
I

M
'

W 'P
M

%
>

..%
'A

=
]

!! 
F

4i
A

"'

'E
"

 
' 

i-i
-_

-_
__

_-
3v

__
__

_,
_-

__
__

_,
,_

__
__

__
__

_-
__

__
__

__
__

_-
,ii

" 
" 

al
l-=

I I 
i-

6
--

--
4 -,

 
aE 

a 
ta

t=
::! 

=
-, 

, 
,

'i 
i 

%
'

 
"_

 
__

_
 

_
 

_
 

__
 

_
 

k,
  

i

.,4
'

i 
I 

, 
--

--
--

--
:, 
6-

--
--

--
--

--
--

--
--

--
--

--
--

--
,%

 
, 

',
" 

' ! 
'l" 

!I,
." 

4'
,

 
l,"

:' 
IP

'i
 

1. 
i 

It,
/',

 
j 

I 
ai

i5
 %

 
B 

i 
i. 

;
I 

I 
> -

 - 
- -

--
 - 

- -
 - 

- -
 - 

- -
 - 

- _
 _ 

_ _
 -

 _ 
_ 

_ _
 _ 

_-
J

 
I 

-
 -

 
, 

I 
l

I 
i 

!
 

--
--

--
--

a-
--

--
--

--
__

__
,

 
v

 
I 

i 
t

' 
i 

t 
--

-'k
1

 
I 

i
If

 
Ill

€
j 

,

I 
'i'

q 
l'!

1 
ei

'
 

: 
"'

 
ql

,,"
"

 
':

II
I 

ji
 

s
 

il
 

o
i 

il
 

l'

 
'l 

: 
4%

__
_+

.%
%

%
%

%
%

,g
si

q4
,i%

-.
a%

#%
+

+
.4

Q
-.

+
--

.#
._

+
..4

+
,,,

,..
.,_

,l'
lL

,,'
li I

' 
 

A
N

N
fi

I 
tit

'!l
hv

bs
0

li 
.

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 7

  
 

  
 

  
  

  
  

 - 
  

% 
 

 
 

 
 

 
,

I
I

la
X

:'v
ll

-!

'E 
ol 'i jk f J
 ii

i 
K

l
i-

l
i 'ij

i :! l§

C
%

J
N 0 C

%
J

C
D

c o o a:
i



Electronically Filed - Boone - January 13, 2022 - 09:21 AM

yiir# II r i i*ls niiiixnaaaa

ilel)l IIIU

i !"' W
f4NVAial)11)el shiuimeiti
(! t &_ t&@&d

m
41111M1

- aX! '
46T1'll'll

lega!11
(Nn 'lmIa;l

lOlAlffi

P@+s.@iq=,,
I m "l i ' I

l
€1% la(JA)

 -"IT

  D'l-t" XP '151'-la

im-.f,_7
:
 I

l
tmsttulo))ma

ie?illlllj'N(hl %115'l!i)fflfi_Tj'5Ji

;!l!K!';i!i';-ffiW- '6-lffiV

2,'a,lla,,,,':sl%,lh7)lJs,oe..,%.-,%%':,%,
I

, I
I

*'ON k%ndutfiKa9.flu

i ""ao"""'a'
 r"";Z;

,., J2,;---i§ a'iffffili!Ml

 aI Z!g fi'"";!!S""' "NJe'  NDtSS9l!10m)  _ !____!!!! I.1 'lx = ffi Affi  l IKI
 :ma anON1H l 1!' (}l jJMtS)hl  Al'j 11!) (nAeal=l=jV

 'l eDt liVn 3111 ll'l

59 Ai'O ? r-11 r  01 I&lllllS CkV 

I

I

II

f
iIl_-: m"o"""""""'  I

"""' " 'a"
 MW (aTV aM :nOS 'DaHW SY me rl jl:ll!i!II

Z" ' "" '-"" "o"""" ' "" m_ ITIIVI 11/l/{l iermi er mw 'iu uiu_ arm ii 'iin iii wii' a+aioimirc m'is sish
:mmim  q--l'ima'?J'4a aim &i M m

? m ? smt  m 3ai] m mxas   
)Glj ?!aN? tNVilllll# NU' (nlWn IN%9)! Y ' fe!l SAffP 'I .35 1, ,,N , ,ay, "" a- :ih 'iatt im A) * w  m a aumi  wmn v 'in  m  :m llffi

..,...:M:. ....
ANiAUffllffiV5an'J5)mW!1191

l'

il1.
' - 777' -==,==

sxaim i  w 47an: 447: 'A:i:"'W o4i I W 'aii'ia Wffi At mci
 ',+ am lVii! 'aalXml'6 !i,)aAt !V +x 'a a_ me o mtv :)TTaRu!VIM DNI)!iTM;alLa))10
 M 3 m 'am ISn ffld 3H1 )!QJ Wlff)X) J m 311 (>l aaLKl jfal M fl ff UsKfa JQ kM tlNXl'Y! !Rl TRMDj  :4NN 11€ )X)j '€l?fRmm D ]l) X (11 ([f W 'l!l W alff J31W6 !i 51iWl . m * #OHS AM-Jl)-I+Dll J.mV Jll am 3hffl 'flu 110 liell!i !iV al'lTd lm a aallYIS 5a at 15al al'E l  IJH!IIKK) AU'%Nn (nllfln t)HE IMII mff ! ([0

'J115 J&'la Jn[haM X)I SXI)i'YlS IllnCSSlll 1!aNH!X) 14 !111M  )l jYkl 3m )l au ja !l f Ml 9 1NV5 kUmr (ml)ff1 l)'l'l Y aim aJlt!Th I l!l( 11!11
la) "51'a '14 kl 03XTJ)lt 'M4 lJ C 3!  Cl)aNffTS I !Vl!l All)i)5 11119!nj II -smmsmme>m

 SlNEjd3'RJ5TNMOV  jQ  kill QL 1111 ffl'99 !tL4L9!iQl S  !N_I'U €ll'f- _ia Thil Nlllea '}11 e ociv =aai oiz  AIIJI a  woii air!)   v  +c* wi IYM /) mru Kla_41 m aJ ffll Ofltt aASffl.l S ffl AIIM J) jR21 ItFa alVS Dun ill al?ll HH
193itL6Q S ':lMl m A iffl ffl [)SS )!n'A 'u !M :FW 'V j5 ffi ll'. Ja at M

 i
;5tl a lll+ ta' Iht.W.t N inn  alV!i {)NIA GN N5g f) lhX)d :+Rl l%5u 

dWitaa'l :!111N5 J!) lNKkl M at fflj

I
i

l!!' I,.!is {l 'Nlffl !%)GA'! (ffVS 9 )iTl  ati a C NlaB'W JJ )II)J )In AVa jl'l Ual RIXH M NO M O'l;N INICII ADS '21 l01 JO W ffl !-R dM

:Mffl)J SV akal XWII))ltW 3&)11 :H!a W ltl ]jVd al)4*Z :AXX) kl aa'gN ffi JJjlllJ)Nk J aaXI W t+ :KHII a} MIA IVIII ?fl a YaVli€ n AE) Jl! O& tytoav i. D 11@Eiall)816 SJ_mj 'at m (,l am _(l Wd !!a CIIV m auNm m Vm al!U II ?)NYj %L5 * ,iz vi m Xl v arxn arm b i:iat v xi 'mmab matn ermm t v am
'jaSlalHi Ngi a!)j   J3ANn!i  V auThlnt+)  I '121)!  jfi iN m xVtu ; 1, '91 19(%)B

a' m 'klNr[)06 VlEW'Fna)
lS3f!18:tal'HJng> ellHSaOl'9ta)3SNlflV)OTh

NOIIKK)VSffl:!U jONOtE9m '91V'AEi!01 =K) lU%fdC) fflaV

W UlWMi

%a%
I

/i!j
' t='ONlVJ'd'NOlSl/!,ICl9nSS.H3=JAj

7"@=a



"'!
T

h
/%

q,
,,,

 
6%

,

q  % (
!,!

g
.M  e

,,,
)

 
3,

,.
11  ;

%
l=

"'a

!i ]
!.A .  

td
I  

,B
i,

ili
;4 B
-%

I  
Jp

,
s  

-!
,

Iil l,i
.

il ii

':T
h

C
%

I
C

%
I

0 N

{
 

T
, X  

l',
.

 !
, :

d[
D

'.

!!!
!  

's
it!  

;-

II

?
l

:R  
;  

:  
 

  
'  

:  
'  

j
la

l

-l
 

!)

I  
l 

 
 

 
 

 
-

 
 

 +
 

 
 

 
 

 
 

 
 

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
-

 
--

-
 

}

I  
I  

I  
'  

i

%
:  

I  
l4

i  
'

I



E
lectronically

 
F

iled
 

- 
B

oone
 

- 
January

 
13, 

2022
 

- 
09:21

 
A

M

00



City  or Columbia
701 East Broadway,  Cofumbia,  Missouri  65201

Department  Source:  Community  Development  - Planning

To: City  Council

From: City  Manager  & Staff

Council  Meeting  Date:  Novemberl2021

Re: F-yfer's  Subdivision  Plat  No. 2 - Replat  (Case  #268-2021  )

oar
o
o
:)
ai

Approval  will  result  in the  combination  of parts  of  two  lots, containing  a total  of  O.35 acres,

into  a single  legal  lot  to be known  os Fyfer's  Subdivision  Plot  No. 2. The subject  property  WCIS

previously  shown  as parf  of  two  previous  attempts  to obtain  plot  approval.  The proposed

cepla+  creates  o legal  lot  oai a site that  was  previously  improved  with  o single-farni(y  structure.

The lot  complies  with  the  mininnurn  60-foot  lot  width  of  the  R-MF district.  The previous  single-

family  structure  occupying  the  site  was  addressed  as 1617 University  Avenue.

Crocke+t  Engineering  (agent),  on behalf  of  Mark  Stephenson  (owner),  is seeking  approva)  of

a replat  to  be  known  as "Fyfer's  Subdivisiori  Flat  No. 2." The reptat  would  combine  portions  of

two R-MF (Multiple-Family  Dwellig"igJ zoned lots, into a sin.gJe parcel in advance  of
redevelopmenf.  The existing  lots are  known  as Lots l7  & 18 of Fyfer's  Subdivision,  and  ore

locoted  on  the  north  side  of  University  Averiue.ot  the  High  Street  intersection.  Concurrent

requests  (Cases  #269-2021  & #270-2021  ) seek  final  plot  approval  on  the  adjacent  properties

to the  west.  Previous  plaftirig  actions  associated  with  this parcel  have  been  denied  by

Council  (B137-21,  B222-2i  and  8223-21).

Backqround

The subiect  parcel  was included  in a larger  annexotion  in 1906 and was permanently  zoned
for  single-family  use: hoever,  in 1957 much  of  the  area  was  rezoned  to R-3 (now  R-MF)

which  permits  multi-family  housing.  The original  plat  containing  the  subject  acreage,  Block  5

of  Fyfer's  Addition,  platfed  70-foot  wide  lots in this location.  The current  parcel  configuration

is the  result  of  several  deed  transfers  between  adjoining  lots that  have  occurred  since  1907

following  indfviduol  home  construction.  Given  the  property  transfers  were  perfor'ned  by

deed  fhere  is no  formal  record  of  plotting  actions  associated  with  the  current  lot

config:uration

The current  cequest,  Plot  No. 2,iricludes  approximately  the  east  holf  of Lotl7,  and  the  west

twenty  feet  of  Lot 18. These  dimensions  create  a lot  roughly  67 feet  in width.  Given  the

overall  area  of property  under  ownership  by  the  applicant,  this proposed  3-iot  arrangemerit

(plots  2, 3, arid  4 collective!y)  divides  'ihe  property  evenly  and  ottempts  to recreate  the

original  70-foot  lots as faithfully  as possible.

The past  deed  transfers  that  created  the  current  properties  at 1611, 1615, and  1617 University

were  common  practice  at  the  time.  However,  these  (and  transfers  are  not  recognized  by the

City  when  determining  the  legal  lot  status  of  the  property.  As such,  final  plat  approval  is

required  prior  to issuance  of a building  permit  for  any  redevelopment  on either  property.



City  of  Columbia
701 East Broadway,  Columbia,  Missouri  65201 too

o
o

Requlatory  Considerafions

Per Section  29-5.2(d)(4)  approval  of o replat  is asubjecf  to Council  finding  that:

(1) The replat  does  not  remove  any  conditions  of the  existing  plot  that  have  been  relied

upon  by  the  City  and  neighboring  property  owners.

(2) The replat  is served  by  adequate  infrastructure  to meet  the  increased  demand
generated  by  the  resubdivision.

(3) The replat  is not  detrimental  to other  properties  in the  neighborhood  or if alleged  to be

detrimentat  the  public  benefit  outweighs  the  alleged  de+riment  to the  property  in the

neighborhood

The proposed  replo+  has been  reviewed  for  subdivision  compliance  with  the  requirements  of

the  Unified  Development  Code-  If should  be  further  noted  that  any  redevelopment  of  the

site will be  required  to comply  with  all UDC  standords  including  bulk,  density,  setbacks,

parking,  screening  ond  buffering,  neighborhood  protections,  architectural  design,  and  East

Campus  Urban  Conservation  Overlay  (UC-O)  standards.  No  formal  development  plans  have

been  submitted  for  review;  however,  as o part  of  the  previously  submitted  plotting  actions

the  applicant  has indicated  o desire  to redevelop  fhe  property  in compliance  with  the  R-MF
zoning  standards.

Regarding  the  plat's  compliance  with  the  replot  criteria,  stdf  has been  unable  to find  any

restrictions  exfst  or  were  to be  relied  upon  by  adjoirbing  property  owners  pertaining  to the

subject  site's  redevelopment.  If has been  further  determined  thot  (All utilities  are  in place  and

located  within  adequately  sized  utility  easemerxts  to support  the  proposed  redevelopriqenf

and  that  there  are  no infras+ructure  capacity  fimitations.  Additionally,  +he platting  action

provides  the  standard  1 0-foot  utility  easements  olong  Clll public  right-of-way  frontages

(University  Avenue  and  platted/unopened  alley),  will dedicate  an  additional  2.5-feet  of
right-of-way  for  the  unopened  alley  to meet  UDC  standards,  and  that  sidewalks  are  already

in place  along  university  Avenue.

Determination  of  the  proposed  plaiting  action  creoting  C) detrimentol  impact  upon  the  other

properties  witttin  the  neighborhood  is Cl finding  that  is within  the  Council's  sole  discretion,  A

replat  is required  for  fhe  redevelopment  of  the  parcel  and  the  proposed  lot  to be created

complies  with  the  UDC's  technical  subdivision  standords.  Historically,  consideration  of

plaiting  oction  opprovols  has focused  on comp[iance  with  the  subdivision  requirements  not

pre-existing  zoning  entitlements.  While  redevelopment  of  the  proposed  parcel  will be

impacted  by  the  existing  zoning  enti+lement  there  are  controls  in place  that  are  designed  to

protect  adjoining  development  from  adverse  impocts.

The replo+  has been  reviewed  by  internal  and  external  staff  and  has  been  found  to be

compliant  wth  the  subdivision  standards  of  fle,  UDC. Approval  of  the  replat  would  recreate

a lot  generally  consistent  with  the  lot  which  wos  created  by  deed.

Locator  maps  and  final  plat  are  attached  for review.
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Short-Term  Impact:  None  anticipated  within  the next  two  years. Public  infrastructure
extension/expansion  would  be at the cost  of the developer.

Long-Term  Impact:  Possible impocts  could  be public  infrastructure  maintenance  such as

roods, sewers,  and  woter,  os well  as public  safety  and  solid wasfe  service  provision.  Future
impacts may  or may  not be offset  by increased  user fees and/or  property  fox collections

:; ':,7-.',":'J:':aj'-','2,jZ',a..-f:..f:':3'i6Nj
' ar +tl%li'3t!:ffr5:,!t'lt'i+jlfliW:a'i . { };  _ t0(4 : Tllra.a#> #_l j'i' 0:il0 % a#: ,.. 03, - ' --  (. + T a , -0 j, -+-l= !a + ,  -,-; , -- I ' -- ' a ;_,l. - '

5'i4;'\Qr'!Qf?j!eljm##!I#:'$'ilm,94j':":";:"C'."-r;;i=;"'::=,:  .1 ".,.

Sfrateqic  Plan Irripacts:
Primary  Impact:  Infrastructure,  Secondary  Impact:  Not Applicable,  Tertiary  Impact:  Not
Applicable

Comprehensive  Plari Impacts:
Primary  !mpoct:  Land  Use & Growth  Management,  Secondary  Impact:  Not applicable,
Tertiary  (mpact:  Not Applicable

5atffi "  ' a .Aafion"..  ' .'. "  - .'.. "  . "  '
8/2/21 Defeated:  Bilt No. B 222-21 -  Fyfer's Subdivision  Plat No. 2, dated  7/2/2021
8/2/21 Defeated:  Bill No. B 223-21 -  Fyfer's Subdivision  Plot No. 3, dated  7/2/2021
5/1 7/21 Defeated:  Bill No. B 137-21 -  Fyfer's Subdivision  Plot No. 2, dated  3/19/2021

1,:1::'3, %;laa.-:, 7 _ f--;:. :P.y,15,Ty-,5.;,-li T,q0it;:ala,;=ii :I5r, ,a-!la,0, Ill,'; Jl, ;7.li:l:a,,a*i,_iaffl4,
rat.Wi<t.,;'

9g!e
:I2,7%5<4"(. '2,
i5:j8(J  y(i':' 4"'1  '  I -a '

(.,sy!,'_a

,,Th, Qj ,!,:?Ri2J')g.,t,,,i,1!(:,7. 1;+:,1J7!7 ::7,1,;711-(,:i.7.,.'::.'  :.,:a, :T,).p(0,),t7 :.:,!,,,:%:,;.,,)', , X ,:::l . :I;',' -, il.
Approve"Fyfer's  Subdivision  Flat No. 2."
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City  of  Columbia
701 East  Broadway,  Columbia,  Missouri  65201

Department  Source:  Community  Development  - Planning

To: City  Council

From: City  Marioger  & Staff

Council  Meeting  Date:  November  1, 2021

Re: Fyfer's  Subdivision  Flat  No. 3 - Repla+  (Case  #269-2021  )

o
o

!,!4  - a,y:,' a.;.i,: L -. :.-,A iehy6'7,:.1;:,'#.;-IF. 1, :, ;:+-l_;!)l::ai.
rX:i aI a ai':"aF,5,.,""" i'4a':';';'!;it," 0..,"l,"to ",',2'

l1  =  i  )   11'!iY l ;l ' . it,_.  i.  irtla."i.li'!'.slgi.:d: 7pi..,"-":,,',i!,'1,":".2'H,,-,'.7M*.&ii!;:.4v=,,=,:""'.'t: ""i,J=irlg:E:3:JmJ'aa;:'J"7" "l:r":'i,','
Approval  will  resu(t  in the  combination  of  parts  of  two  lots, containing  a total  of  O.35 acres,

into  a single  legal  [ot  to  be  known  as Fyfer's  Subdivision  Plot  No, 3. Ttie subject  property  was

previously  shown  CIS port  of  two  previous  attempts  to  ob+oin  piot  opproval.  The proposed

replat  creates  a legal  lot  on a site that  was  previously  improved  with  a single-family  structure,

The lot  complies  with  the  minimum  60-foot  lot  width  of  the  R-MF disfricf.  The previous  single-

family  structure  occupying  the  site  was  addressed  as 1615 University  Avenue.

Crockett  Erxgineering (agentl,  on behalf  of Mark Stephenson (owner), is seeking approval  of
a repla+  to be  known  as "Fyfer's  Subdivision  Plat  No.  3." The replof  would  coriqbine  portions  or

two  R-MF (Multiple-Family  Dwelling)  zoned  lots,,into  a single  parcel  in advance  of

redevelopment,  The existing  lots are  known  as Lots 16 & 17 of Block  5 of  Fyfer's  Additiori  and

ore  located  on the  north  side  of University  Avenue  at  the  High  Street  intersection.  Concunent

requests  (Cases  #268-2021&  #270-2021  ) seek  final  plat  approval  on  the  adjacent  properties

to the  east  and  west,  Previous  plaiting  actions  on the  full porcel  have  been  denied  by

Council  (B137-21  8222-21,  & 8223-21).

Bac&c,qround

The subiecf  parcel  WCIS (nc!uded in alarger  annexation  in ?906 and was permanently  zoned
for  sirigle-family  use;  however,in  1957  much  of  t!qe area  was  rezoried  to R-3 (now  R-MF)

which  permits  multi-family  housing.  The originat  plat  containing  the  subject  acreage,  Block  5

of Fyfer's  Addition,  pk:tf+ed  70ioot  wide  lots in this !ocation.  The current  parcel  configuration

is fhe  result  of  several  deed  transfers  between  odjotriing  lots ft*at  have  occurred  since  1907

following  individual  home  construction.  Given  the  property  tronsfers  were  performed  by

deed  there  is no formal  record  or ptatting  actions  associated  with  the  current  !of

configuration.

The current  request,  Plat  No.  3,includes  approxima-tely  the  east  haif  of Lot 16, and  the  west

twenty-three  feet  of Lotl7.  These  dimensions  create  O IO+ roughly  67-feet  in width.  Given  the

overall  area  of  property  under  ownership  by the applicant,  the  proposed  3-lot  anangement

(plats  2, 3, and  4 collectively)  divides  the  property  evenly  and  attempts  to recreate  the

original  70-foot  lots as faithfully  CIS possible.

The past  deed  transfers  that  created  the  current  properties  at l 61?, 1615,  and  1617

University,  were  common  proctice  between  neighbortng  property  owners  of  the  time.

However,  these  land  transfers  are  n.of recognized  by  the  City  when  defermining  fhe  legal  lot
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City  of  Columbia
701 East Broadway,  Columbia,  Missouri 65201

status  of  the property.  As such,  final  plat  approavol is required  prior  to issuonce  of o building

permit  for any  redevelopmen+  on either  property.

o
o

Requlafory  Considerations

Per Section  29-5.2(d}(4)  approval  of  a replat  is subject  to Council  finding  that:

(1) The replot  does  not  remove  any  cond(f(ons  of  ftie  existing  plot  that  have  been  relied

upon  by the  City  and  neighboring  property  owners.

(2) The replat  is served  by adequate  infrastructure  to meet  the  increased  demand

generoted  by the  resubdivision.

(3) The replat  is not  detrimental  to other  properties  in the neighbor!qood  or if alleged  to be

detrimental  the public  benefif  outweighs  the aiteged  defriment  to the  property  in the

neighborhood

The proposed  replaf  has been  reviewed  for  subdivision  compliance  wt+h the  requirerrients  of

the Unified  Development  Code  (UDC). It should  be  further  noted  that  any  redeve!opment  of

the  site  wi!l be required  to comply  with  €111 LJDC standards  including  bulk,  density,  setbacks,

parking,  screening  and  bufferirig,  neighborhood  protections,  architectural  design,  and  East

Campus  Urban  Conservation  Overiay  (UC-O)  standards.  No formal  development  plans  have

been  submitted  for  review:  however,  as Cl part  of  the  previously  submitted  plotting  actions

the  applicant  has indicated  a desire  to redevelop  the  property  in compliance  with  the R-MF

zoning  standards  and  its associated  density  limits.

Regarding  the  p(ot's  compliance  with  the  replot  criteria,  stoff  has been  unable  to find ony

restrictions exist or were to be relied upon by adioining  property  owners pertaining  to the
subject  site's  redevelopment.  It has been  further  aetermined  that  011 utilities  ore  in ploce  and

!ocated  witnin  adequately  sized utility  easements  to support  the  proposed  redevelopment

and  that  there  are  no infrostructure  capacity  limitatioris.  Additionally,  the  plotting  action

provides  the  standard  1 0-foot  utility  easements  along  all public  right-of-way  frontoges

(university  Avenue  and  plotted/unopened  alley),  will dedicate  an additional  2.5-feet of

right-of-way  for  the  unopened  alley  to meet  UD- C standards,  and  that  sidewalks  are  already

in ploce  along  University  Avenue.

Determination  of  the proposed  plotting  action  creating  a detrimental  impact  upon  the  other

properties  wifhiri  the  neighborhood  is a finding  thot  is within  the Council  's sole  discretion.  A

replot  is required  for  the  redevelopmenf  of  the  parcel  and  the  proposed  tot  to be created

complies  with  the  uDC's  technical  subdivision  standards.  HistoricaIly,  consideration  of

plotting  action  approvals  has focused  on compliance  with  the  subdivision  requirements  not

pre-existing  zoning  entitlemenfs.  White  redevelopmenf  of the  proposed  parcel  will be

Impacted  by  the  existing  zoning  entitlement  there  are controls  in place  that  are  designed  to

protect  adjoining  development  from  adverse  irripacts.

The replat  has been  reviewed  by  internal  and  external  staff  and  has been  found  to be

compliant  wit)i  the  subdivision  stondards  of ftie  UDC. Approval  of  the  repeat  would  recreate

a lot  generalty  consistent  with  that  which  WCIS created  by deed.

Locator  maps  and  final  plot  are  attached  for  review.
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Short-Term  Impact:  None  anticipated  within  the next  two  years. Pub(ic infras+ructure
extension/expansion  would  be at the cost  of the developer.

Long-Term  Impact:  Possible  impocts  could  be public  infrastrucfure  maintenance  such CIS

roads,  sewers,  and  water,  as well  as public  safety  and  solid waste  serv(ce provision.  Future
impacts may  or may  not be offset  by increased  user fees and/or  property  tax collections

'!'-::'::::J,-J:la,'\."l}:"'f', :'in'-"."I"6t["i'[.'jj%F**o;4$.i-l.*,0,*.Mg0j§:m';..a,l:,%:ai.l.l,,all,.,,;.7J;l:!,-II,,'l,y..;IlJ.:,:,,pX,,ill:A'a'.,; ,i,...,,4f(,i!i7;1, )= :.J.',(..'l "i':::,!: !: .  t-.
Strateqic  Plan Impacts:
Primary  Impact:  Infrostruc+ure,  Secondary  Impact:  Not Applicable,  Tertiary Impact:  Not
Applicable

Comprehensive  Ptan Impacts:
Primary  Impact:  Land  use & Growth  Management,  Secondary  Impact:  Not applicable,
Terfiary  (mpact:  Not  Applicable

,;, :.!:. I ,t, 75a,,:,, T)117 :: Oy :: 01. 7%-=-,-bi ,YilJI IT,,.:,AJI,,:I 1(%-,!Jf:J.7141,iXl).#lJ,,,7(h:71f,,!: :, r=,,,d,!,
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!,+ .
'iie-ql'. 

mJ"alk'

mVi:
v

la X,,a:;"'H;,it sQ,li,ag=0i;.\ i:  ;l;-:"%a ',. ) J r,:,'=.il'ir 11, .J_7, . ' :-i:,:l 1. -7 z :,'. P h. -='_iffl % : k( 1. ?l ,, I: ::tF=il--'-, ,# % a.
,,' Dare  . ' Action  i'  - "

8/2y'_2_1 __ Defeate,5J;....p-ili !%lO. B 2!2g-21 - Fyfer's Subdivision  Flat No. 2, dated  7/2/2021
8/2/21 Defeated;  Bilt No. B 223-21 -  Fyfer's Subdivision  Flat  No. 3, doted  7/2/2021
5/17/21 Defeated:  Bill No. B 137-21-  Fyfer's Subdivision  Plot No. 2, dated  3/19/2021

j :Q:,!  i'a:'S=i;:::-i.:,ap:'r)'-a+rj'9T3!*asain:-';tpvii7+hii::";,i,iir;+'i__ryii"i

:,':'!,,',.y,,= l'=:ai: .,_,.-,,,.  =s.:';=,.e,'r::':i':,";:;+,:r.i...S".'l::'.":uk#t3(i,%' 6=tUJ,"r)?p§'3'>Ai"'J(qa"":ti1,;a(,;..7:, 7, Th.lp.: li),%: :; ! 7% :-a&7f . t ' I ar7 { {l,n:( t - a:,h,,,a : ,J-l-, _aa a :_.la

Approve,"Fyfer's  Subdivision  Mat  No. 3."
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701 East Broadway,  Columbia,  Missouri  65201

Department  Source:  Community  Development  - Planning
To: City  Council

From:  City  Manager  & Staff

Council  Meeting  Date:  November  12021
Re: Fyfer's  Subdivision  Plat  No.  4 - Replat  (Case  #270-2021  )

o
o

f.,""'"":,','lo".;Il$g..  '.:'_;,,=_li.";tL.ie-r"!.:I-"-:'a:)l-,"",',"'J
5J

€!J
Ip

91
!!l e,,l-,,L,,61.'-,M-.Yffli-, ,;,5.vs.41-.1 ty7 AFlla rlS ,-l,_l%ay ::. :%i5:l+iI,IJ-1l1llt,l,7 -7i, +:i-,: F,F_,41,+,,,;,7Jl%, laps +t,7_, 11 _l:,,-, 1, , 21S :

Approval  wiit result  in the  combination  of  parts  of  two  lots, containing  a total  of  O,35 acres,
into  a single  legol  lot  to  be known  os Fyfer's  Subdivision  Plot  No. 4. The subject  property  wos
previously  shown  as port  of  two  previous  attempts  to obtain  plat  approval.  The proposed
repeat  creates  a legal  lot  on a site that  is currently  improved  with  a single-family  structure.  The
lot  complies  with  the  minimum  60-foot  lot  wid- +h of  the  R-MF district.  T- he existing  single-family
structure  occupying  the  site is addressed  as 1611 University  Avenue.

:I. 7 rl7 :J:.a_:IT ,F-;,1 r.'-?"-. 4, l", 1:_.17,1:-. :  "HT !,317,'lr',.7, T41Tzva7vJt=J ;7,#ffi * l%l%, m. ,65,,':}-s, io-r-.,:t l:..: ,-. ,l;, 1:-a":7 :. J: . . t< . ":  it. 12,1,1 € _l-l';':a':. a7vi l ;:: / --, , r . la p*=i 4 I - 7 - a *:l
Crockett  Engineering  (agent),  on behalf  of  Mark  Stephenson  (owner),  is seeking  approval  of
a replat  to  be  known  as "Fyfer's  Subdivision  Float No. 4." The replat  would  combine  portions  of
two  R-MF (Multiple-Family  Dwelling)  zoned  lots, into  Cl singte  parcel  in advance  of
redevelopment.  The existing  lots are  known  (15 Lots 15 & 16 of  Block  5 of Fyfer's  Addition  ond
are  located  on the  north  side  of Uriiversity  Avenue  at  the  High  Street  intersection.  Concurrent
requ:ests  (Coses  #268-2021  & #269-2021  ) seek  final  piat  approvai  on the  adjacent  properties
to the  east.  Previous  platting  actions  associated  witiq  this parcel  hove  been  denied  by
Council  (8137-2?,  8222-21,  and  B223-21).

Backqrourid
The subject  parcel  was  included  in Cl larger  annexation  in 1906  and  was  permanently  zoned
for  sing(e-family  use: however,  in l957  much  of  the  area  WCIS rezoned  to R-3 (now  R-MF)
which  permits  multi-family  housing.  The original  plot  containing  the  subject  acreoge,  Block  5
of Fyfer's  Addition,  platted  70-foot  wide  lots in this location.  The current  parcel  configuration
is the  result  of  several  deed  transfers  between  adjoining  lots  that  have  occuned  since  1907
following  individual  home  construction.  Given  the  property  transfers  were  performed  by
deed  there  is no  formal  record  of  plotting  actions  associated  with  the  cuneni  lot
configurotion.

The current  request,  Flat  No.  4, includes  approximately  the  west  27-fee'f  of  Lot i6,  arid  the
east  40-feet  of  Lot 15. These  dimensions  create  o lot  rougtqly  67-feet  in width.  Given  the
overal)  area  of  property  under  ownership  by  fee applicant,  the  proposed  3-lot  arrarigement
(plots  2, 3, and  4 collectively)  divide  the  property  evenly  ond  ottempts  to recreate  the
original  70-foot  lots as faittrfully  as possible.

The past  deed  transfers  that  creo+ed  the  current  properties  at  ) 611, 1615, and  1617
University,  were  common  practice  between  neighboring  property  owners  at  the  time.
However,  these  lond  tronsfers  are  not  recogrtized  by the  City  when  determinir+g  the  legal  Jot



City  or Columbia
70l East Broadway,  Columbia,  Missouri  65201

status  of  the  property.  As such,  final  plat  approval  is required  prior  to issuance  of o building
permit  for  any  redevelopmenf  on either  property.

o
o

Requlatory  Consideraflons

Per Section  29-5.2(d}(4)  approval  of a replat  is subject  to Council  finding  that:

(1) The replat  does  not  remove  ony  conditions  of the  existing  plat  that  have  been  relied
upon  by +tie City  and  neighboring  property  owners.

(2) The replat  :s served  by  adequate  irifrastructure  to meet  the  increased  demand
generated  by  the  resubdivision.

(3) The replat  is not  detrimental  to other  properties  in the nelghborhood  or if alleged  to be
detrimental  the  public  benefit  outweighs  the  alleged  detriment  to the property  in fhe
neighborhood

The proposed  replat  has been  reviewed  for subdivision  compliance  with  the  requirements  of
the  Unified  Development  Code  (UDC}, It should  be further  noted  that  any  redevelopment  of
the  site will be  required  to comply  with  aft UDC standards  including  bulk, density,  setbacks,
parking,  screening  a'nd  buffering,  neighborhood  protections,  architectural  design,  and  East
Campus  Urban  Conservation  OverJay  (UC-O)  standards.  No formal  development  plans  have
been  submitted  for  review;  however,  as a part  of  the  previously  submitted  plaiting  actions
the  applicant  has indicated  o desire  to redevelop  tt*e property  in compliance  with  the  R-MF
zoning  standards  and  its associated  density  limits.

Regarding  the  plot's  comp(iance  with  the  repfat  criteria,  staff  hos been  unable  to find  any
restrictions  exist  or were  to be relied  upon  by adjoining  property  owners  pertaining  to the
subject  site's  redeveJopment-  it has been  further  determined  that  Clll utilities  ore  tn place  and
located  within  adequotely  sized utility  easements  to support  the  proposed  redevelopment

and  fhaf  there  are  no infrastructure  capacity  limitations.  Additionally,  the plotting  acfiorr
provides  the  standard  1 0-foot  utility  easements  along  all public  right-of-way  frontages

(University  Avenue  and  plaited/unopened  olley),  will dedicate  an  additional  2.5-feet  of
right-of-woy  for  the  unopened  alley  to meet  UDC standards,  and  that  sidewalks  are  olready
in ptace  along  University  Avenue.

Determination  of the  proposed  plaiting  action  creating  o detrimental  impact  upori  the other
properties  within  the  neighborhood  is Cl finding  that  is withiri  the Council's  sole discretion.  A
replat  is required  for  the  redevelopmenf  of the  parcel  and  the  proposed  lot to be created

complies  with  the UDC's  technical  subdivision  standards.  Historicaily,  considerotion  of
plaiting  action  approvals  has focused  on compliance  with  the  subdivision  requirements  not
pre-existing  zontng  enfitlemen+s.  While  redevelopment  of  the  proposed  parcel  will be

impacted  by  the  extsffng  zoning  entitlemen+  there  ore  controls  in place  that  are  designed  to
protect  adjoining  development  from  adverse  impacts.

The replat  has been  reviewed  by  internal  and  external  staff  ond  has been  found  to be

compliant  with  the  subdivision  standards  of  the  UDC. Approvo!  of the  rep!of  would  recreate
a lot  general!y  consisterif  with  that  which  was  created  by deed.

Locator  maps  and  final  plat  ore  attached  for review.
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o
o

Short-Term  Impact:  None  onticipafed  within  the next  two  years. Pubtic  infrastructure
extension/expansion  would  be of the  cost  of the  developer.

Long-Term  Impact:  Possible  impacts  could  be public  irifrasfructure  mairitenance  such as
roods,  sewers,  and  water,  as well  as public  safety  and  solid  waste  service  provision.  Future

impacts  may  or may  not  be  offset  by increased  user fees  and/or  property  fox  collections

l'*''a'iaa"af('aa.7:1:F!a*'j!).a','l;,t5i"';,7,1"'J"i+'ii.'41a+)'y4-=aal(

':=,,"?:-,a:;iJ.):J4i,r;a<'f"::!,',.:5 .o:)';:<:_;:':;:'i?'ffl:i}M.,s..,,%.l:,il,I;,,).>.1-r,Q',h,al,,-lJe- ;  ffi'xa41:.1;,:,,?.,-,G.R,1;,i.ai;i'. .7-'4.aii...;,":.-,J , -:J, - t, J 0. : J }. J - %. :* -ar(l - li< b* Jl , , I . '
Strateqic  Plan  Impacts:

Primary  Impact:  Infrastructure,  Secondary  Impact:  Not  Applicable,  Tertiary  (mpact:  Not
Applicoble

Comprehensive  Plan Impacts:

Primary  Impact:  Land  Use & Growth  Management,  Secondary  Impact:  Not  applicable
Tertiary  Impact:  Not  Appltcoble

111t , "s=l "'., ,Ta%Jll, ai r7:_;,>,eM:. r%:'-ir",\,:, , Fr .'l,,r2.,:-1,1;, JI, , l I 1,117:I;,)%JA<-l,-:v7)t,%,4,..;,,
U

8.,lOl.i,lli46iljst',44":'S\:':'.:J)-:"f':::'\r"'- :-:-Jf-m -:'-:l'-'-':'
. Date  ' "  "  Action"  "  ""  --" -'- ".'  -"'-   ' "

8/2/21 Defeoted:  Bill No. B 222-:21-  "Fyfer's  Subdivision  Flat  No. 2, dated  7/2/2021
8/2/2  1 Defeated:  Bill No. B 223-21-  "Fyfer's  Subdivision  Plot No. 3, dated  7/2/2021
5/17/21 Defeated:  Silt No. B 137-21-  "Fyfer's  Subdivision  Plot No. 2, dated  3/19/2021"

:, ll_%,ll)ola_l a"ttall"' -l;io:l.,"adl,"i,- a:,' J,,i .111,,al+a"ii,11511, +"'rl=7ani i,+ w;yl,,_,s ;li-rn,s,i-,,a.;,,l,j"5@44<;:ii7 .+i8i(' ;'i3,,n:;j,:0: ::-.11:l :ar,IJ: :-- # 2.:i, 1,1 l,,;, - : 1:7, fi. l,,  .  :  =t, _ . . - , , :, - %
Approve,"Fy4er's  Subdrvision  Plot  No. 4."
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EXHIBIT  F

City  Minutes  Showing  Denial

Tlie  City  lias not  completed  transcribing  minutes  for  t}'ie November  15, 2021 hearing.  I-.[owever,
the Council  voted  6-1 against  approving  each plat. This  Exhibit  will  be supplemented  once the
City  of  Columbia  City  Council  minutes  are available.

o
o
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Exhibit  G

Rejief  Requested  by Petitioners  as to Replat:

Order  the Approval  of  3 0rdinances  for  3 Replats

Property  located  at 1611 University

Ordinance  B358-21
(Case #270-2021)

Plat  Np. 4

Property  located  at 1615  University
Ordinance  B357-21

((,ase #269-2021)

Plat  No. 3

Propertyloeated  at 1617  University
Ordinanee  B356-21

(Case #268-2021)
Plat  N0.  2

O:I
o
o
:)
ao

0



Relief  Requested  for  Property  located  at 1611 University

Ordinance  B358-21

(Case #270-2021)
Plat  No. 4

oz
o
o

:l
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Intmduced  by

First Reading Second  Reading

Ominance  No. Council  Bill No, E3 358-21

AN ORDINANCE:

approving  the Final Flat  of 'Fyfer's  Subdivision,  Plat No. 4";
accepting  the dedication  of rights-of-way  and easements;
authorming  a performance  coritract;  and fixing  the time when
this ordinance  shall  become  effective.

BE IT ORDAINED  BY THE COUNCIL  OF THE CITY OF COLuMBIA,  MISSOURI,  AS
FOLLOWS:

SECTION  1, The City Council hereby approves  the  Final Piat of 'Fyfer's
8ubdivision,  Plat No. 4,' a replat  of part of Lots 15 & 16, Fyfer"s Subdivision  of Fyfer's
Addition  located  in Section  18, Township  48 North,  Range  12 West,  as certified  and signed
by the  surveyor  on October  4, 2021,  a subdivision  located  on the north side of Ua'riversity
Avenue  and east  of  Williarri  Street  (1611 Univevsity  Avenue),  containing  approximately

0,35  acres in the Cite of Columbia, Boone County, Missouri, and hereby authorizes and
directs  the Mayor  and City Clerk  to slg:n th-e plat  evidericing  such approval.

8ECT10N2.  TheCltyCourcHherebyaaxptslhededmtmnofall$hta-of-wayand
easements  as dedkmtad  upon  the plat.

SECT!ON3.  TheCityManagerisauthorizedtoexecuteapeformancecontractwith
1611  IJniversity,  LLC in connsctiori  with the approva[  of the Final Plat of Fyfer's
Subdivision,  Flat  No. 4. The form and content  of the contract  shall  be substamia(ly  as set
forth  in 'Exhibit  A" attached  hereto.

SECT[ON  4. This ordinance  shall be in full force and efect  from and after its
passage.

PA88ED  lhls day  of , 2021.

ATTEST:

City Cerk Mayor and Presklkig  Offloer

APPROVED AS TO FORM:

o
o

City Counador



Exhibit  A

rxuoumc'g  CONTRACT

Tms oonhztis  entered into onUie  date o'fthelastaignatory  noted below,  by and between
the City  of  Colia,  MO ("City")  andl61l  Unmtsity,  LLC('lSubdtvider"),

City  and 8ubavider  agree as follows:

1.  8ubdtvider   ot, emt  and ingtall all impvemam  ad  utflities
mquimdinnwiththefimpbtofFyfer's8ubdtvmn,FlatNo*  4,hxehgmdewalks
awl all im@ovmais  mid utE[itias mown on the plat and mated ootio=n  plaq mthm 36
mo  aflertheCUy  Comdappioves  theplat.,

2. [fgtreet,utilttyarotbe*oustonafpubue'prontgahouldooogonor
a4aom to land b the subdivjdon at the tive of the aty Councfi, is benafit asaessment
ptieots,8ubdividma@mesto bear8ubavider'sequUa!haadpmpoahmeofemiah"notim
oosta, as dete  0  mmassesgmenfs.

3. No utiIity  service connections  or ocupmcy  pemts  shall be issued to the
Subdivider  orto  any otherpergonfor  any stmei  on Iand in the subdivisionunless  and until  all
utilities  andimproyements  have been wnsticted,  erected and installed  in  the structure  and upon
the lotor  lots  onwhtchtheatmcture  is situated  i  acwrdmicewithall  applicable  ordinances,  mes
and regulat"ons  ofthe  City.

4. Nooepemtsballbeedto8ubaviderora4otberpemnfora4
 conmmted a  )and in the sion  eaa ie   and aidewaNc 4aoent h the

mbaVe'eOffl#ifl  eeffipliaacew&tbe C'ty'a Standard k  8pot'iflcmi.

5. City  may const'uct,  erect or install  any improvement  or utffity  not  oonsttu
eregtedorimtalledbySubdividerasrequiredbytbtscontmt.  Citymayparf'ormsuchwoykusing
City  employees  or City  may oontraot  for  performance  of  the work. 8ubdivider  shall reimburse
City  for  dl  costs an expenses ineurred  by City in eomeetion  with  the construction,  erection or
imtallatton  of' iuiprureuieu(.y  iu  atilities  under  thts parugmph. Subdivider  agrees to pay City all
expenses  and cod,  ineluding  reasonable  attomeys'  fees, mcurred by City  in collecting  amounts
owed  by SubaMder  underthis  paragxaph.

6. City  shall not zquire  a bond or other  s'ubty  try secure the coction  of  the
impr-ovemaits  an6 utilities  requ#ed  in  connection  with  the final  peat.

7. Theprovisionsofthistontragtcotuteoovenantsngwiththeentiretyof
theProperty.  IntheeveritOwnerpnveysthePropertytoanythirdparty,the0wner'sob)igations
under this contact  mall automatically  be assigned to, and be binding  upon, the then<urrent
ownei  of  the Ptoperty  and aIl of  suchownexs'  suecedors  and assigns, In the event  one OT more
third  pdiea  purchase the Property,  each of  the,pureffiers   be bound  by the term  of  this
A@eement  and hereby a@ee to perform ali obligations of Owner undet this Agreement. If any
sale or tmnda  (induding  any ttansfez  by operation  of  }aw) of  the hoperty  by Owner  (or any
subsequent  owner  of  the Ptoperty  mak3ng such a transfer)  ogiim,  Owner  (or such gubsequent
tranderor)  shatl be relieved  from  any atxd ali  obligatiorm  and liabiIities  under  tbis contrad.

o
o

o

oi %e  1 of  3



8. Theremediessetforthinthiscontractarenotexclusive.  Citydoesnotwaiveany
other remedies  available  to etdotce  Subdivider's  obligations  under this contract or to recover
damages  resulting  from  Subdivider's  failure  to pert'oxm its obligations  under this contract.

9. Thiscontractisnotintendedtoconf'eranyrightsorremediesonanypersonother
than  the pmties.

IN  WIThJESS WHEREOF,  the parties liave executed  this conhxct  on the day and year of
the last signatory  noted below,

CITY  OF COLUMBIA,  MT8SOURI

By: Johin GIascock,  City  Manager

Date:

ATTEST:

BY:
Sheela Amin,  City  Clerk

APPROVED  AS TO FORM:

B7:
Nancy  Thornpson,  City Counselor

OU4W201 Page2of3
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2611 University,  LLC

By:  Missouri  Real Estate, LP, a A4issouri  Limited  Partnarahip,  Sole Momber  and Manager  of
1611 Untversity,  LLC

By:  Mark's  GP, LLC,  a Missoutoi :l,imited  Liability  Company,  Generaj  Partner

Mark'!"MjfA4 7SMteve'/ns'%n, 6
Mark  Milam  Stevenson Revocable  hiter
VivosTnistU/T/ADatedMarch  13,2003,
as Amended,  Sole Memberand  Manager

B@e:()k4,=A
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Introduced  by

First Readiriq Second Reading

Ordinance  No, Council  Bill No. B 357-21

AN ORDINANCE

approving  the Firial Plat of "Fyfer's  Subdivision,  Plat No. 3";
accepting the dedication of rights-of-way  and easements;
authorizing  a performance  contract;  and fixing the time when
this ordinance  shall become effective.

BE IT ORDAtNED  BY THE COUNCIL  OF THE CITY OF COLUMBIA,  MISSOURI,  AS
FOILOWS:

SECTION  1. The Cit5r Counci Hereby appcoves the Final Plat of "Fyfer's
Subdivision,  Plat No. 3," a replat of part of Lots 16 & 17, Fyfer's Subdivision  of Fyfer's
Addition  located in Section 18, Township48  North, Range ?2 West, ascertifledand  signed
by the surveyor  on October  4, 2021, a subiivision  located an the north sidea of University
Avenue  and east of Willlam Street (l6j5  University  Avenue),  containing  appmxirnate§
0.35 acres  in the City of Columbia,  Boone County, Missouri,  and hereby  authortzes  and
directs  the Mayor  and City Clerk to sign the plat evklencing  such approval,

SECT10N2,  TheCityCouncilhevebyacceptsthededi>tionofailrights-of-wayand
easements  as dedfaated upon the plat.

SECT10N3,  TheCityManagerisauthorizedtoexecuteaperformanoecontmctwRh
161 I University,  LLC and 1615  University, LLC in connection  with the approval  ofthe  Fina(
Flat of Fyfer"s 8ubdhision,  Pat  No. 3. The form and content  of the cantrad  shall be
substantially  as set forth in "Exhibit  A" attactyed hereto.

SECTION  4. This ordinance  shall be in full force and effect  from and afier  its
paSfiage.

PAS8ED  this day  of . 2021.

ATTEST:

Clty (;la'ft Mayor  and f%esiding  Officer

APPROVED 48  TO FORM:

oat
o
o

City Counselor



Exhibit  A

PERFORMAN(J  CONTRACT

This  oonbmtis  entered  into on the date ofthe  last signatory  noted below, by and betwaen

the City  of Colutnbia,  MO (l'City")  and 1611 UntVersiity,  LLC;  and  1615 tWversity,
LLC(4'Subdivider"),

City and Subdivider a@ee as follows:

1,  8ubdivider  shall oonstnsct, erect and inml  all improvemetds  and utilities

required  in connectionwith  the:anal platofFyfer'g  SubdMaion,  PlatNo.  3, including  sidewalks

and all improvements  mid utilities  shown on the plat  and related constmction  plans, within  36

months  after  the City  Council  approves  the pfat,

2, Ifstreet,utilityorothoyconstuetionofpublicimprovementsshouldoccuronor

adjacent  to land in the subdivision  at the iitiative  of  the City  Council,  as benefit  assessment
ptojeds,  Subdivideragrees  to bearSubdividerasequitable  midproportionate  share of  coction
costs, as determined  by euah asqssmfs,

3. No utility  service connectiorhs or occupancy pamdts  shall be issued to the

Subdivider  or to ariy other  parson  for any st"ucture  onlad  in the subdivimon unlem  and until  &
utUities  and improvements  have been coeted,  erected and installed  kn the stnxcture arid upon

thelot  orlots  onwbichthestuetureis  situated in  gcordance  withall  appltcable  ordinances,  rules
and regulations  of  the City.

4. Nomiaypamdtamlbeimiuedto8viderormyotherpmaon&ra4
gtuetuw  oonstu  on land  ta the subdi*lon  mffigs  the meet  and ddewdc  adjacent  to the

stsJe  bemieomoomplianoemththe  City's  8tandaa!  8tm8pedfioationa.

5. City  may cons-tict,  erect or i  any impmvement  or utiJity  not constnicted,

egdedor1edbySubdividerasrequkedbythLicontmt.  CitymayperformsuchworkusNng

City  employees  ox City  may contaxt  for  perforce  of  the work, Subffividet  sml raimburse
City  for  all  msts  an expenses incurred  by City  in connection  with  the coction,  ereetion or

instaIlation  of  iqrovements  m utjlities  under  this paragmph, Subdivider  agrees to pay City  all

expenses and costs, including  reasonable  attorneys'  fees, incurxed  by Ctty  in conecting atnourits

owed by Subdividerimderthjspara@aph.

6. City  shall not require  a bond 6r other surety tn  secure the conction  of  the

improvementsandutilfflesrequiredttxconneationwiththefiual  pIat,

7. Thepafthismntmoteanstitutaeovenmitsnwiththeentiretyof

the.  hitheeventOwnereweystbaPtoauytbidpmty,theOwndsobligations

under tbis oot  mail mtmnaUo4  be assigned to, and be b  QQ  the tom'
owngs  of h  Prapaty  wxl all of v&  ownd  aueoesmm ami  asm!gm In the event  one or maw

'dm  pgxUea phme  the Pmperty,  eaah ofthe  puzhasara  shan be bound  by the tame  of  this

A@e  emA htmiby a@me to padmm all obligations of (%mw  thui A@emnent fiq
Ram (a'r ttandeF (in*dil)@ Q  t!'EBk  b7 0p8t'dOn oflaw) ofthe PQe$  by Owner (Or an7

too
o
o

:)
ai
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subsequent owner of  the Pmperty making such a transfer) occurs, Owner (or such subsequent
transferor)  sol  be telteved from any and all obligations  and liabilities  underthis  contract,

8, Theremediessetfortliinthiscontractarenotexclusive.  Citydoesnotwaiveany
other remedies available to enforz  Subdivider's  obljgations under this contract or to recover

damages resulting  fzom Sutidivider's failure  to perform its obligations  under this contract.

9, Thiscontnactisnotintendedtoconferanyrightsorremediesonanypersonother
than the parties.

TN WffNE88  WHEREOF,  the parUes have executed this oontract ontha  day and year of
the lutsigna  noted below.

John GIaseock, City Manager

Date:

ATTEST:

B7:
Sheela Ainin,  City Clerk

APROVED  AS TO FORm

BY:
Nancy Thompson, City  Coun selor

Page 2 of  3
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1611  University,  ILC

By:  Migsoud  Real Estate,  UP, a Miuouri  LJmited  Perahip,  Sole Member  and !Manager  of
1611  Unhiarsity,LLC

By: Mark'sGP.iIjlCiaMissooriLimitedLiahilityCempanyiGeneralPartuer

Mflatn Stevengon RayomJe Fater V!vos 'hst
Un/A  Dated Much 13, 2003. as Amended, Elale

161!1 Uniwdty,LL €'

By:  Mmsouri  Real Estate,  IJa, a Mimouri  Limited  Partnerghip,  Sole Member  and Manager  of
1615  'Uuhrerslty,  LIiC,  Formerly  Known  AJI 1615,1617  University  IjlC

Byi  Mark%  GP,  LLC,  a Miasouri  Limjted  LlnbUity  Company,  Genem  Partner

Aajam Stevenson Revacd!e [nter Vivos Thse
UfTfk  Dated March 13, 2003. as Atnended, Sole
Meabersd  Manager

td4t.. :/,.1!)J-/

o
o
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Iritmduced  bV

First  Readinq Second Reading

Ordinance  No. C,ouncil 8ill No. B 356-21

AN ORDINANCE

approving the Finat Peat of 'Fyfer's  Subdivision,  Plat No. 2";
accepUng the dedication  of rights-of-way  and easements;
authorizing  a peformarice  contract;  and fixirig  the time when
this ordinanoe  shal( become  effective.

BE IT ORDAINED  BY THE COUNCIL  OF THE CITY OF COIUMBIA,  MISSOURI,  AS
FOLLOWS:

SECTION  1. The City Council hereby approves the Finai Plat of "Fyfer's
Subdivision,  Flat  No. 2," a replat of part of.Lots 17 & 18, Fyfer's Subdivision  of Fyfer's
Addition  located  m Sectmn 18, Township  48 North, Range 12 West, ascertified  and signed
by the surveyor  on October4,  2021, a sutadivision located on fhe north side of Univers(ty
Avenue  and east  of William  Street  (1617 University  Avenue),  containing  approxtmate[y
0-35 acres in the City of Colu mbia, Boone County,  Missouri,  and hereby  authorizes  and
directs  the Mayorarad  City CJerk to sign the plat evFdencing such  approvaL

8ECT10N2.  TheCityCoundhembyaoceptsthededkatlonofallr!ghtad-wayand
ssements  as dedicated  upon ttie  plm.

8ECT10N3. TheC$Managerkauthor'toexezteaperformanoeoorwfth
1615univamity, LLCand  1617UntversRy,  LLCkimnnedonwiththeapprovalofth*Final
Flat  d  Fyffler'a SubdivLabn, Plat No. 2. The form and content  of  the mntrad  shag be
substanWyassetforth  In "ExhRiRA"  attached  hereto.

SECTION  4. This ordlnanm  shall be in full foros and effect  from and after its
passagai.

PA88ED thm day  of , 2021.

ATTE8T:

Ci%r C Mayorand  %slding  Officer

APPROVED AS TO FORM:

o
o

City CounseJor



Exhibit  A

Fj;izumvmqtJ  CONTRACT

 contragtis  entered into on tbe date of  thelast  signatory  noted beJow, by and between

the City of Columbia,  MO ('<City") and 1615 Untvemity,  LAC and 1617 University,

LLC('lSubavidet"),

City  and 8ubdivider   as follows:

1. Subdivider  shall oormtmct, erect and install  all improvements  and utilities
required  in  connectionwith  the final  platofFyfer's  SubdMsion,  PlatNo.  2, including  sidewalks

and all iiiipiuvouitzi.s  d  utilities  shown on the plat and wIated  const'uction  plans, within  36
montbs  afterthe  City  Councilapprovestheiplat.

2.  ff'steet,utt[ityorothercomtmctionofpublicmprovementsshouldoccutonor
adjacent  to land in b  subdivision  at the inttiative  of  the City  Council,  as benefit  assessment
projects,  Subdivideragrees  to ThearSubdMder's  equita'ble aadpmportionatesme  ofconstuction
costs, ss determined  by such agsesmneints,

3. No 11tiJity service aonnections  or occupancy perits  shall be issued to the
Sutidivider  or to any other  person  for  ay  mucture  on land in the subdivision  tuales  and until  all
ut[littes  and tmptnvenants  have been consttucted,  ereoted and iamled  inthe  structure  and upon
the lot  or lots  on which  the sbuctureis  sttuated  in accordanca  w'th  ail applicabie  ordinances,  ndes

and regulations oftbe Ci7.

4.  NoomupanaypeadsballbeimuedtoEmbdivideroanyodierpmsonb4
skuettue   on land  in the su'bdhriskm  u  the gteeet mt  sidewalk  adjgat  to The

sthavebeen  aompletedmemnplimicewiditha  City's8tandmdSt  8psUa.

5, City  may cong,truct, erect or instaIl  any itnprovernent  or utffity  not  comttucted,
erectedorinstalledbySubdividerasrequiredbytMscontgt.  Citymyperfonnsuchworkusing
C"ay employees  or City  may eontram  for  perfoce  of  the work. SuMvi&r  shall  reimburse

City  for  all costs an expemes  incutred  by City  in connectton  with  the conctton,  ezeetion or

instaLMon of im@ovetnentg m utilities under t's  pgagmph. Subdivider agzes to pay City an
expenses mid costs, inicluding  reasonable attorneys'  fees, mcwed  by C§  in colleicting  amounts
owedby  SubdivEdetundertbis  aph.

6. City  shan rot  mqdm  a bond or othar  g  to semmi the oonstmetion  of  the

impmveaandutffitiesreq  inoommtimiwith  th*fiualplat.

7. Thepxovisiouofthisconteactcoutitutecovenantsgwiththeentirctyof

theProperty.  TntbeeventOwnerconveysthePropertytoanythirdparty,theOwnerrsobligatiou

under t's  contract  shall autornatiy  be assigned to, and ba biding  upon, the then-current

owners  of  the Property  and an of  such ownexs'  succemiors and assigns, Jn the event  one or more

third parttes purchase tbe Pxoperty,  each of the purchasers shall  be bound by the terms of  this

)@eement  ad  heteby agree to perfarm  all obIigatiotis  of  Owner  under this Agreement.  if  any

sale or trmfer  (jncluding any tramfer  by operation  of  law) of  the Property  by Omer  (or any

CO
o
o
:)
co
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mtbsequent owner  of  the Property making such a transfer) occurs, Ownw  (or each m>bsequent

tramferor)  ghdl  be re]teved from any and all ob%ationg  and liabilities  undertMs  tmct.

8. Theremediessetforthinthisontmtm"enotexclusive,  Citydoesuotwaiveany
other temedies avaiIabAe to enforce Subdivider's  obligattons tmder this contract or to rewver
dmnages resulUng from  Subdivider's  Mure  to perform  its obfigations  underthis  contract,

9. TMscontractisnotimendedtoeon&ranyrightsorremediesonanypersonother
than the parties.

IN W8S  WHBRBOF,  the parties have executed this contract on the day and year of
the last sipatory  noted below,

CITY  OF COLUMBIA.  MI880?JRI

r
John Glascoek, City Manager

Date:

ATfflT:

By:

SheelaA  City Cledc

APPROVED  A8  'mFOm

B7:
Nang  Thompson, City Counselor

06f09/2(41 %e2of3
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1615  University,  LLC

By:  MissouriRealEstate,LJ',aMisaourtLimitedPartnership,SoleMemberandManagerof
1615 University,  LLC,  Formerly  KnownAs  1615, 1617 Uiversity  LLC

By:  ffirk'sGP,LLC,aMissouriLimitedLiabiiityCompany,GeneralPartner

Matk  Milam  Stevengon Revacab!e Inter
Vivog  Tmst  U/T/A  Dated March 13, 2003,

as Arnende4 Sole Member andMana4er

Date: [)@!jds, a/, effagl.

1617  University,  LLC

By:  MisaoumRealBgbdelLP,aMissourLLiPa'tnamp,8okMe*arandManagerof
t617  Uky,LLC

Byi  Mmk'sGP,LIC,aMissouriLimitedLiabtiityCompany,(3miem:er
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